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INTRODUCTION 

This  volume  contains  the  general  school 
laws  of  the  State  of  Montana,  taken  from 
the  Revised  Codes  of  Montana,  1947,  to 
which  have  been  added  the  amendments 
and  new  chapters  passed  by  Montana 
Legislative  Assemblies  from  1949  to  1953, 
inclusive. 


PROVISIONS  OF  THE  KNAIU.ING   A(7r 

Section  4.  *  *  *  And  said  (constitutional)  conventions  shall  pro- 
vide by  ordinance  irrevocable  without  the  consent  of  the  United  States 
and  the  people  of  said  states    *    *    *    : 

Fourth.  That  provision  shall  be  made  for  the  establishment  and 
maintenance  of  systems  of  public  schools,  which  shall  be  open  to  all  the 
children  of  said  states,  and  free  from  sectarian  control. 

Section  10.  That  upon  admission  of  each  of  said  states  into  the  Union, 
sections  numbered  16  and  36  in  every  townsnip  of  said  proposed  states, 
and  where  such  section,  or  any  parts  thereof,  have  been  sold  or  otherwise 
disposed  of  by  or  under  the  authority  of  any  Act  of  Congress,  other  lands 
equivalent  thereto,  in  legal  subdivisions  of  not  less  than  one-quarter 
section,  and  as  contiguous  as  may  be  to  the  section  in  lieu  of  which  the 
same  is  taken,  are  hereby  granted  to  said  states  for  the  support  of  common 
schools,  such  indemnity  lands  to  be  selected  within  said  states  in  such 
manner  as  the  legislature  may  provide,  with  the  approval  of  the  Secretary 
of  the  Interior;  provided,  that  the  sixteenth  and  thirty-sixth  sections  em- 
braced in  permanent  reservations  for  national  purposes  shall  not,  at  any 
time,  be  subject  to  the  grants  nor  to  the  indemnity  provisions  of  this  act, 
nor  shall  any  lands  embraced  in  Indian,  military  or  other  reservations 
of  any  character  be  subject  to  the  grants  or  to  the  indemnity  provisions 
of  this  act  until  the  reservations  shall  have  been  extinguished  and  such 
lands  be  restored  to  and  become  a  part  of  the  public  domain. 

Section  11.  That  all  lands  granted  by  this  act  shall  be  disposed  of 
only  at  public  sale  after  advertising — tillable  lands  capable  of  producing 
agricultural  crops  for  not  less  than  ten  dollars  ($10.00)  per  acre,  and  lands 
principally  valuable  for  grazing  purposes  for  not  less  than  five  dollars 
($5.00)  per  acre.  Any  of  the  said  lands  may  be  exchanged  for  other  lands, 
public  or  private,  of  equal  value  and  as  near  as  may  be  of  equal  area,  but 
if  any  of  the  said  lands  are  exchanged  with  the  United  States  such  ex- 
change shall  be  limited  to  surveyed,  nonmineral,  unreserved  public  lands 
of  the  United  States  within  the  state. 

Except  as  otherwise  provided  herein,  the  said  lands  may  be  leased 
under  such  regulations  as  the  legislature  may  prescribe.  Leases  for  the 
production  of  minerals,  including  leases  for  exploration  for  oil,  gas,  and 
other  hydrocarbons  and  the  extraction  thereof,  shall  be  for  such  term  of 
years  and  on  such  conditions  as  may  be  from  time  to  time  provided  by 
the  legislatures  of  the  respective  states;  leases  for  grazing  and  agricultural 
purposes  shall  be  for  a  term  not  longer  than  ten  years;  and  leases  for 
development  of  hydroelectric  power  shall  be  for  a  term  not  longer  than 
fifty  years.  (Accepted  by  Ch.  18,  L.  1949). 

The  state  may  also,  upon  such  terms  as  it  may  prescribe  grant  such 
easements  or  rights  in  any  of  the  lands  granted  by  this  act,  as  may  be 
acquired  in  privately  owned  lands  through  proceedings  in  eminent  domain; 
provided,  however,  that  none  of  such  lands,  nor  any  estate  or  interest 
therein,  shall  ever  be  disposed  of  except  in  pursuance  of  general  laws 
providing  for  such  disposition,  nor  unless  the  full  market  value  of  the 
estate  or  interest  disposed  of,  to  be  ascertained  in  such  manner  as  may 
be  provided  by  law,  has  been  paid  or  safely  secured  to  the  state. 

With  the  exception  of  the  lands  granted  for  public  buildings,  the  pro- 
ceeds from  the  sale  and  other  permanent  disposition  of  any  of  the  said 
lands  and  from  every  part  thereof,  shall  constitute  permanent  funds  for 
the  support  and  maintenance  of  the  public  schools  and  the  various  state 
institutions  for  which  the  lands  have  been  granted.  Rentals  on  leased 
lands,  interest  on  deferred  payments  on  lands  sold,   interest  on  funds 
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arising  from  these  lands,  and  all  other  actual  income,  shall  be  available 
for  the  maintenance  and  support  of  such  schools  and  institutions.  Any 
state  may,  however,  in  its  discretion,  add  a  portion  of  the  annual  income 
to  the  permanent  funds. 

The  lands  hereby  granted  shall  not  be  subject  to  pre-emption,  home- 
stead entry,  or  any  other  entry  under  the  land  laws  of  the  United  States, 
whether  surveyed  or  unsurveyed,  but  shall  be  reserved  for  the  purposes 
for  which  they  have  been  granted. 

Section  13.  That  5  per  centum  of  the  proceeds  of  the  sales  of  public 
lands  lying  within  said  states  which  shall  be  sold  by  the  United  States 
subsequent  to  the  admission  of  said  states  into  the  Union,  after  deducting 
all  the  expenses  incident  to  the  same,  shall  be  paid  to  the  said  states,  to 
be  used  as  a  permanent  fund,  the  interest  of  which  only  shall  be  expended 
for  the  support  of  common  schools  within  said  states  respectively. 

Section  14.  That  the  lands  granted  to  the  Territories  of  Dakota  and 
Montana  by  the  act  of  February  18,  1881,  entitled  "An  act  to  grant  lands 
to  Dakota,  Montana,  Arizona,  Idaho  and  Wyoming  for  university  pur- 
poses," are  hereby  vested  in  the  states  of  South  Dakota,  North  Dakota  and 
Montana,  respectively,  if  such  states  are  admitted  into  the  Union,  as  pro- 
vided in  this  act,  to  the  extent  of  the  full  quantity  of  seventy-two  sections 
to  each  of  said  states,  and  any  portion  of  said  lands  that  may  not  have 
been  selected  by  either  of  said  territories  of  Dakota  or  Montana  may  be 
selected  by  the  respective  states  aforesaid;  but  said  act  of  February  18, 1881, 
shall  be  so  amended  as  to  provide  that  none  of  said  lands  shall  be  sold  for 
less  than  ten  dollars  per  acre,  and  the  proceeds  shall  constitute  a  perma- 
nent fund  to  be  safely  invested  and  held  by  said  states  severally,  and  the 
income  thereof  to  be  used  exclusively  for  university  purposes.  *  *  * 
None  of  the  lands  granted  in  this  section  shall  be  sold  at  less  than  ten 
dollars  per  acre;  but  said  lands  may  be  leased  in  the  same  manner  as 
provided  in  section  11  of  this  act.  The  schools,  colleges,  and  universities 
provided  for  in  this  act  shall  forever  remain  under  the  exclusive  control 
of  the  said  states,  respectively,  and  no  part  of  the  proceeds  arising  from  the 
sale  or  disposal  of  any  lands  herein  granted  for  educational  purposes  shall 
be  used  for  the  support  of  any  sectarian  or  denominational  school,  college 
or  university. 

Section  16.  That  ninety  thousand  acres  of  land,  to  be  selected  and 
located  as  provided  in  section  10  of  this  act,  are  hereby  granted  to  each  of 
said  states,  except  to  the  state  of  South  Dakota,  to  which  120,000  acres  are 
granted  for  the  use  and  support  of  agricultural  colleges  in  said  states,  as 
provided  in  the  acts  of  congress  making  donations  of  lands  for  such 
purpose. 

Section  17.  That  in  lieu  of  the  grant  of  land  for  purposes  of  internal 
improvement  made  to  new  states  by  the  eighth  section  of  the  act  of  Sep- 
tember 4,  1841,  which  act  is  hereby  repealed  as  to  the  states  provided  for 
by  this  act,  and  in  lieu  of  any  claim  or  demand  by  the  said  states,  or  either 
of  them,  under  the  act  of  September  28,  1850,  and  section  2479  of  the 
Revised  Statutes,  making  a  grant  of  swamp  and  overflowed  lands  to  certain 
states,  which  grant  it  is  hereby  declared  is  not  extended  to  the  states 
provided  for  in  this  act,  and  in  lieu  of  any  grant  of  saline  lands  to  said 
states,  the  following  grants  of  land  are  hereby  made,  to-wit: 

*  *  *  To  the  state  of  Montana:  For  the  establishment  and  mainte- 
nance of  a  school  of  mines,  100,000  acres;  for  state  normal  schools,  100,000 
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acres;  for  agricultural  colleges,  in  addition  to  the  grant  hereinbefore  made 
for  that  purpose,  50,000  acres;  for  the  establishment  of  a  state  reform 
school,  50,000  acres;  for  the  establishment  of  a  deaf  and  dumb  asylum, 
50,000  acres;  for  the  public  buildings  at  the  capital  of  the  state,  in  addition 
to  the  grant  hereinbefore  made  for  that  purpose,  150,000  acres. 

*  *  *  That  the  states  provided  for  in  this  act  shall  not  be  entitled 
to  any  further  or  other  grants  of  land  for  any  purpose  than  as  expressly 
provided  in  this  act.  And  the  lands  granted  by  this  section  shall  be  held,  ap- 
propriated and  disposed  of  exclusively  for  the  purposes  herein  mentioned, 
in  such  manner  as  the  legislatures  of  the  respective  states  may  severally 
provide. 

Section  18.  That  all  mineral  lands  shall  be  exempted  from  the  grants 
made  by  this  act.  But  if  sections  16  and  36,  or  any  subdivision  or  portion 
of  any  smallest  subdivision  thereof  in  any  township  shall  be  found  by  the 
department  of  the  interior  to  be  mineral  lands,  said  states  are  hereby 
authorized  and  empowered  to  select,  in  legal  subdivisions,  an  equal  quan- 
tity of  other  unappropriated  lands  in  said  states,  in  lieu  thereof,  for  the 
use  and  benefit  of  the  common  schools  of  said  states. 

Section  19.  That  all  lands  granted  in  quantity  or  as  indemnity  by  this 
act  shall  be  selected,  under  the  direction  of  the  secretary  of  the  interior, 
from  the  surveyed,  unreserved  and  unappropriated  public  lands  of  the 
United  States  within  the  limits  of  the  respective  states  entitled  thereto. 
And  there  shall  be  deducted  from  the  number  of  acres  of  land  donated  by 
this  act  for  specific  objects  to  said  states  the  number  of  acres  in  each 
heretofore  donated  by  congress  to  said  territories  for  similar  objects. 
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CONSTITUTIONAL.  PROVISIONS 

(August  17th,  1889) 

PREAMBLE 

We,  the  people  of  Montana,  grateful  to  Almighty  God  for  the  blessinsrs 
of  liberty,  in  order  to  secure  the  advantages  of  a  state  government,  do, 
in  accordance  with  the  provisions  of  the  enabling  act  of  congress,  approved 
the  22nd  of  February,  A.  D.  1889,  ordain  and  establish  this  constitution. 


ARTICLE  XI. 

Education 

Section  1.  It  shall  be  the  duty  of  the  legislative  assembly  of  Montana 
to  establish  and  maintain  a  general,  uniform  and  thorough  system  of 
public,  free,  common  schools. 

Section  2.  The  public  school  fund  of  the  state  shall  consist  of  the 
proceeds  of  such  lands  as  have  heretofore  been  granted,  or  may  hereafter 
be  granted,  to  the  state  by  the  general  government  known  as  school  lands; 
and  those  granted  in  lieu  of  such;  lands  acquired  by  gift  or  grant  from 
any  person  or  corporation  under  any  law  or  grant  of  the  general  govern- 
ment; and  of  all  other  grants  of  land  or  money  made  to  the  state  from  the 
general  government  for  general  educational  purposes,  or  where  no  other 
special  purpose  is  indicated  in  such  grant;  all  estates  or  distributive  shares 
of  estates  that  may  escheat  to  the  state;  all  unclaimed  shares  and  dividends 
of  any  corporation  incorporated  under  the  laws  of  the  state,  and  all  other 
grants,  gifts,  devices  or  bequests  made  to  the  state  for  general  educational 
purposes. 

Section  3.  Such  public  school  fund  shall  forever  remain  inviolate, 
guaranteed  by  the  state  against  loss  or  diversion,  to  be  invested,  so  far  as 
possible,  in  public  securities  within  the  state,  including  school  district 
bonds,  issued  for  the  erection  of  school  buildings,  under  the  restrictions 
to  be  provided  by  law. 

Section  4.  The  governor,  superintendent  of  public  instruction,  secre- 
tary of  state  and  attorney  general  shall  constitute  the  state  board  of  land 
commissioners,  which  shall  have  the  direction,  control,  leasing  and  sale 
of  school  lands  of  the  state  and  the  lands  granted  or  which  may  hereafter 
be  granted  for  the  support  and  benefit  of  the  various  state  educational 
institutions,  under  such  regulations  and  restrictions  as  may  be  prescribed 
by  law. 

Section  5.  Ninety-five  per  centum  (95%)  of  all  the  interest  received 
on  the  school  funds  of  the  state,  and  ninety-five  per  centum  (95%)  of  all 
rents  received  from  the  leasing  of  school  lands  and  of  all  other  income 
from  the  public  school  funds  shall  be  apportioned  annually  to  the  several 
school  districts  of  the  state  in  proportion  to  the  number  of  children  and 
youths  between  the  ages  of  six  (6)  and  twenty-one  (21)  residing  therein 
respectively,  but  no  district  shall  be  entitled  to  such  distributive  share 
that  does  not  maintain  a  public  free  school  for  at  least  six  months  during 
the  year  for  which  such  distribution  is  made.  The  remaining  five  per 
centum  (5%)  of  ail  the  interest  received  on  the  school  funds  of  the  state, 
and  the  remaining  five  per  centum  (5%)  of  all  the  rents  received  from  the 
leasing  of  school  lands  and  of  all  other  income  from  the  public  school 
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funds,  shall  annually  be  added  to  the  public  school  funds  of  the  state  and 
become  and  forever  remain  an  inseparable  and  inviolable  part  thereof. 

Section  6.  It  shall  be  the  duty  of  the  legislative  assembly  to  provide 
by  taxation,  or  otherwise,  sufficient  means,  in  connection  with  the  amount 
received  from  the  general  school  fund,  to  maintain  a  public,  free  common 
school  in  each  organized  district  in  the  state,  for  at  least  three  months 
in  each  year. 

Section  7.  The  public  free  schools  of  the  state  shall  be  open  to  all 
children  and  youths  between  the  ages  of  six  and  twenty-one  years. 

Section  8.  Neither  the  legislative  assembly,  nor  any  county,  city, 
town,  or  school  district,  or  other  public  corporations,  shall  ever  make 
directly  or  indirectly,  any  appropriation,  or  pay  from  any  public  fund  or 
moneys  whatever,  or  make  any  grant  of  lands  or  other  property  in  aid 
of  any  church,  or  for  any  sectarian  purpose,  or  to  aid  in  the  support  of 
any  school,  academy,  seminary,  college,  university,  or  other  literary,  or 
scientific  institution,  controlled  in  whole  or  in  part  by  any  church,  sect  or 
denomination  whatever. 

Sect^ion  9.  No  religious  or  partisan  test  or  qualification  shall  ever  be 
required  of  any  person  as  a  condition  of  admission  into  any  public  educa- 
tional institution  of  the  state,  either  as  teacher  or  student;  nor  shall  attend- 
ance be  required  at  any  religious  service  whatever,  nor  shall  any  sectarian 
tenets  be  taught  in  any  public  educational  institution  of  the  state;  nor 
shall  any  person  be  debarred  admission  to  any  of  the  collegiate  depart- 
ments of  the  university  on  account  of  sex. 

Section  10.  The  legislative  assembly  shall  provide  that  all  elections 
for  school  district  officers  shall  be  separate  from  those  elections  at  which 
state  or  county  officers  are  voted  for. 

Section  11.  The  general  control  and  supervision  of  the  state  univer- 
sity and  the  various  other  state  educational  institutions  shall  be  vested  in 
a  state  board  of  education,  whose  powers  and  duties  shall  be  prescribed 
and  regulated  by  law.  The  said  board  shall  consist  of  eleven  members,  the 
governor,  state  superintendent  of  public  instruction,  and  attorney  general, 
being  members  ex-officio;  the  other  eight  members  thereof  shall  be  ap- 
pointed by  the  governor;  subject  to  the  confirmation  of  the  senate,  under 
the  regulations  and  restrictions  to  be  provided  by  law. 

Section  12.  The  funds  of  the  state  university  and  of  all  other  state 
institutions  of  learning,  from  whatever  source  accruing,  shall  forever 
remain  inviolate  and  sacred  to  the  purpose  for  which  they  were  dedicated. 
The  various  funds  shall  be  respectively  invested  under  such  regulations 
as  may  be  prescribed  by  law,  and  shall  be  guaranteed  by  the  state  against 
loss  or  diversion.  The  interest  of  said  invested  funds,  together  with  the 
rents  from  leased  lands  or  properties,  shall  be  devoted  to  the  maintenance 
and  perpetuation  of  these  respective  institutions. 

ARTICLE  XIII. 
Public  Indebtedness 

Section  6.  No  city,  town,  township  or  school  district  shall  be  allowed 
to  become  indebted  in  any  manner  or  for  any  purpose  to  an  amount,  in- 
cluding existing  indebtedness,  in  the  aggregate  exceeding  five  per  centum 
of  the  value  of  the  taxable  property  therein,  to  be  ascertained  by  the  last 
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assessment  for  the  state  and  county  taxes  previous  to  the  incurring  of 
such  indebtedness,  and  all  bonds  or  obligations  in  excess  of  such  amount 
given  by,  or  on  behalf  of,  such  city,  town,  township  or  school  district  shall 
be  void;  provided,  however,  that  the  legislative  assembly  may  extend  the 
limit  mentioned  in  this  section,  by  authorizing  municipal  corporations  to 
submit  the  question  to  a  vote  of  the  taxpayers  affected  thereby,  when  such 
an  increase  is  necessary  to  construct  a  sewerage  system  or  to  procure  a 
supply  of  water  for  such  municipality  which  shall  own  and  control  said 
water  supply  and  devote  the  revenues  derived  therefrom  to  the  payment 
of  the  debt. 

ARTICLE  XVII. 

Public  Lands 

Section  1.  All  lands  of  the  state  that  have  been,  or  that  may  hereafter 
be  granted  to  the  state  by  congress,  and  all  lands  acquired  by  gift  or  grant, 
or  devise,  from  any  person  or  corporation,  shall  be  public  lands  of  the 
state,  and  shall  be  held  in  trust  for  the  people,  to  be  disposed  of  as  herein- 
after provided,  for  the  respective  purposes  for  which  they  have  been  or 
may  be  granted,  donated  or  devised;  and  none  of  such  lands,  nor  any  estate 
or  interest  therein,  shall  ever  be  disposed  of  except  in  pursuance  of  general 
laws  providing  for  such  disposition,  nor  unless  the  full  market  value  of  the 
estate  or  interest  disposed  of,  to  be  ascertained  in  such  a  manner  as  may 
be  provided  by  law,  be  paid  or  safely  secured  to  the  state;  nor  shall  any 
lands  which  the  state  holds  by  grant  from  the  United  States  (in  any  case 
in  which  the  manner  of  disposal  and  minimum  price  are  so  prescribed) 
be  disposed  of,  except  in  the  manner  and  for  at  least  the  prices  prescribed 
in  the  grant  thereof,  without  the  consent  of  the  United  States.  Said  lands 
shall  be  classified  by  the  board  of  land  commissioners,  as  follows:  First, 
lands  which  are  valuable  only  for  grazing  purposes.  Second,  those  which 
are  principally  valuable  for  the  timber  that  is  on  them.  Third,  agricultural 
lands.  Fourth,  lands  within  the  limits  of  any  town  or  city  or  within  three 
miles  of  such  limits;  provided,  that  any  of  said  lands  may  be  reclassified 
whenever,  by  reason  of  increased  facilities  for  irrigation  or  otherwise,  they 
shall  be  subject  to  different  classification. 

Section  2.  The  lands  of  the  first  of  said  classes  may  be  sold  or  leased, 
under  such  rules  and  regulations  as  may  be  prescribed  by  law.  The  lands 
of  the  second  class  may  be  sold,  or  the  timber  thereon  may  be  sold,  under 
such  rules  and  regulations  as  may  be  prescribed  by  law.  The  agricultural 
lands  may  be  either  sold  or  leased,  under  such  rules  and  regulations  as 
may  be  prescribed  by  law.  The  lands  of  the  fourth  class  shall  be  sold  in 
alternate  lots  of  not  more  than  five  acres  each,  and  not  more  than  one-half 
of  any  one  tract  of  such  land  shall  be  sold  prior  to  the  year  of  one  thousand 
nine  hundred  and  ten  (1910). 

Section  3.  All  other  public  lands  may  be  disposed  of  in  such  manner 
as  may  be  provided  by  law. 

ARTICLE  XXI. 

Montana  Trust  and  Legacy  Fund 

Section  1.  The  state  of  Montana  does  hereby  agree  and  covenant  to 
accept  from  any  natural  person,  or  persons,  from  inside  or  outside  the 
state,  gifts,  donations,  grants  and  legacies  in  any  amount  or  value  not  less 
than  two  hundred  fifty  ($250.00)  dollars  each,  for  the  creation  of  a  state 
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permanent  revenue  fund,  for  the  creation  of  a  state  permanent  school  fund, 
for  the  creation  of  a  permanent  revenue  fund  for  the  university  of  Mon- 
tana, and  for  the  benefit  of  scientific,  educational,  benevolent  and  chari- 
table work,  subject,  however,  to  all  the  provisions  and  limitations  of  this 
article. 

Section  2.  The  state  further  agrees  and  covenants  to  hold  in  trust 
all  such  contributions  (gifts,  donations,  grants  and  legacies),  to  administer 
the  same  perpetually,  and  to  apply  the  net  earnings  therof  as  therein 
directed,  subject,  however,  to  the  provisions  and  limitations  of  this  act. 

Section  3.  The  original  amounts  of  all  contributions  for  the  state 
permanent  revenue  fund,  for  the  state  permanent  school  fund,  and  for 
the  permanent  revenue  fund  for  the  university  of  Montana,  shall  be  added 
to  such  funds  respectively  and  become  inseparable  and  inviolable  parts 
thereof.  Contributions  for  other  objects  may  contain  a  provision  to  the 
effect  that  the  net  earnings  thereof,  or  part  of  the  net  earnings,  shall  be 
added  to  the  principal  for  a  certain  length  of  time,  or  until  it  has  reached 
a  certain  amount,  or  until  the  happening  of  a  certain  event,  but  such  con- 
tingent event  shall  not  be  more  remote  than  permitted  by  the  laws  effect- 
ing perpetuities;  but  no  contribution  containing  such  provision  as  to 
accumulation  shall  be  accepted  by  the  state  until  it  has  been  approved  by 
the  supervisory  board  hereinafter  constituted,  which  board  shall  have 
power  to  reject  any  such  contribution  that  it  may  deem  unwise. 

Section  4.  The  state  treasurer  shall  keep  a  permanent  record  of  all 
such  gifts,  donations,  grants  and  legacies,  showing  the  names  of  the  givers, 
the  purpose  of  the  contribution,  and  other  essential  facts  relating  thereto. 
A  duplicate  of  this  record  shall  be  kept  by  the  secretary  of  state.  These 
records  shall  be  preserved  perpetually  as  a  lasting  memorial  to  the  givers 
and  their  interest  in  society.  The  legislative  assembly  shall  from  time  to 
time  make  provision  for  suitable  publicity  concerning  these  benefactors  of 
their  f ellowmen.  .•■:.!• 

Section  5.  The  same  state  board  and  officers  that  have  charge  of  the 
investment  and  administration  of  the  public  school  fund  of  the  state  shall 
have  charge  of  the  investment  and  administration  of  all  the  funds  admin- 
istered under  this  article.  All  these  funds  shall  be  invested  as  one  common 
fund  to  be  known  and  designated  as  the  Montana  trust  and  legacy  fund. 
In  case  any  contribution  is  in  some  other  form  than  cash,  such  board  shall 
convert  it  into  cash  as  soon  as  practicable. 

Section  6.  The  public  school  permanent  fund,  the  other  permanent 
funds  originating  in  land  grants  from  the  United  States  for  the  support 
of  higher  institutions  of  learning,  and  for  other  state  institutions,  subject 
to  investment,  shall  be  invested  as  parts  of  the  Montana  trust  and  legacy 
fund;  so  also  all  other  funds  in  the  custody  of  any  officer  or  officers  of 
the  state,  subject  to  investment,  that  the  legislative  assembly  may  pre- 
scribe. The  separate  existence  and  identity  of  each  and  every  fund  invested 
and  administered  as  a  part  of  the  Montana  trust  and  legacy  fund  shall  be 
strictly  maintained.  ■ 

All  investments  belonging  to  the  public  school  permanent  fund,  except 
investments  in  state  farm  mortgage  loans,  and  all  investments  belonging 
to  the  said  land  grant  funds,  shall  be  transferred  to  the  Montana  trust  and 
legacy  fund  at  the  full  amounts  of  the  unpaid  balances  of  such  investments. 

Section  7.  The  state  shall  accept  for  investment  and  administration 
as  parts  of  the  Montana  trust  and  legacy  fund,  sinking  funds,  permanent 
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funds,  cumulative  funds  and  trust  funds  belonging  to  or  in  the  custody  of 
any  of  the  political  subdivisions  of  the  state  when  requested  to  do  so  by 
the  governing  board  of  such  political  subdivision,  subject,  however,  to 
such  limitations  as  the  legislative  assembly  may  prescribe.  The  legislative 
assembly  may  provide  for  the  investment  and  administration  as  a  part 
of  the  Montana  trust  and  legacy  fund  of  any  other  fund  subject  to  its 
power.  , 

Section  8.  The  Montana  trust  and  legacy  fund  shall  be  safely  and 
conservatively  invested  in  public  securities  within  the  state,  as  far  as 
possible,  including  school  district,  county  and  municipal  bonds,  and  bonds 
of  the  state  of  Montana;  but  it  may  also  be  partly  invested  in  bonds  of  the 
United  States,  bonds  fully  guaranteed  by  the  United  States  as  to  principal 
and  interest,  and  federal  land  bank  bonds.  All  investments  shall  be  limited 
to  safe  loan  investments  bearing  a  fixed  rate  of  interest.  In  making  long 
term  investments  preference  shall  be  given  to  securities  payable  on  the 
amortization  plan  or  serially.  The  legislative  assembly  may  provide  addi- 
tional regulations  and  limitations  for  all  investments  from  the  Montana 
trust  and  legacy  fund.  .      - 

All  existing  constitutional  guarantees  against  loss  or  diversion  apply- 
ing to  the  public  school  fund,  to  the  funds  of  the  state  university  and  to 
the  funds  of  all  other  state  institutions  of  learning,  shall  remain  in  full 
force  and  effect. 

Section  9.  On  the  last  day  of  March,  of  June,  of  September  and  of 
December  of  each  year,  the  state  treasurer  shall  apportion  all  interest 
collected  for  the  Montana  trust  and  legacy  fund  during  the  three  month 
period  then  terminating  to  all  the  separate  and  integral  funds  which 
constitute  such  fund  on  the  day  of  such  apportionment  and  which  con- 
stituted parts  of  the  fund  on  the  first  day  of  the  three  month  period 
then  terminating.  The  basis  of  apportionment  shall  be  the  average  amount 
of  each  such  fund  between  the  first  day  and  the  last  day  of  the  three 
month  period. 

Section  10.  The  state  treasurer  shall  keep  all  deposits  of  money 
belonging  to  the  Montana  trust  and  legacy  fund  separate  and  distinct 
from  other  deposits  of  money  in  his  keeping. 

Section  11.  All  money  in  any  of  the  separate  and  integral  funds  con- 
stituting the  Montana  trust  and  legacy  fund  and  the  interest  apportioned 
therefrom,  shall  be  subject  to  payment  to  the  person,  institution  or  other 
entity  entitled  thereto,  without  appropriation  by  the  legislative  assembly, 
upon  proper  authorization  as  provided  by  law. 

Section  12.  All  the  net  earnings  accruing  to  the  state  permanent 
revenue  fund  shall  annually  be  added  thereto  until  it  has  reached  the 
sum  of  one  hundred  million  dollars  ($100,000,000.00).  Thereafter  only  one- 
twentieth  of  the  annual  net  earnings  shall  be  added  to  the  fund  itself,  and 
the  remaining  nineteen-twentieths  of  the  net  earnings  shall  be  used  for 
the  general  expenses  of  the  state. 

Section  13.  All  the  net  earnings  accruing  to  the  state  permanent 
school  fund  shall  annually  be  added  thereto  until  it  has  reached  the  sum 
of  five  hundred  million  dollars  ($500,000,000.00).  Thereafter  only  one- 
twentieth  of  the  annual  net  earnings  shall  be  added  to  the  fund  itself,  and 
the  remaining  nineteen-twentieths  shall  annually  be  apportioned  to  the 
school  districts  of  the  state  on  the  basis  of  the  aggregate  actual  school 
attendance  in  each  district  during  the  preceding  school  or  calendar  year 
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by  persons  between  the  ages  of  six  and  eighteen  years  and  shall  be  used 
exclusively  for  educational  purposes,  subject  to  such  regulations  and 
limitations  as  may  be  prescribed  by  law. 

Section  14.  All  the  net  earnings  accruing  to  the  permanent  revenue 
fund  for  the  university  of  Montana  shall  annually  be  added  thereto  until 
it  has  reached  the  sum  of  one  hundred  million  dollars  ($100,000,000.00). 
Thereafter  only  one-twentieth  of  the  annual  net  earnings  shall  be  added 
to  the  fund  itself,  and  the  remaining  nineteen-twentieths  shall  be  appor- 
tioned to  all  the  educational  institutions  then  comprising  the  university 
of  Montana,  on  the  basis  of  the  aggregate  actual  attendance  in  each  insti- 
tution during  the  preceding  school  or  calendar  year,  and  may  be  used  for 
all  purposes  properly  connected  with  the  work  of  these  institutions,  sub- 
ject, however,  to  such  regulations  and  limitations  as  may  be  prescribed 
by  law. 

Section  15.  Whenever  the  purpose  for  which  a  certain  contribution 
w^as  made  has  been  accomplished,  or  can  no  longer  be  ascertained  or  fol- 
lowed, then  the  total  amount  of  such  fund  shall  be  transferred  to  the  state 
permanent  school  fund  and  become  a  permanent  and  inviolate  part  thereof. 
All  contributions  without  a  specified  purpose  shall  be  credited  to  the  state 
permanent  school  fund. 

Section  16.  Should  the  time  ever  come  when  any  of  the  three  afore- 
said permanent  funds  become  so  large  that  no  further  increase  is  necessary 
or  desirable,  then,  in  such  case,  the  legislative  assembly  shall  have  power 
to  provide  for  the  use  of  all  of  the  net  income  from  such  fund  for  the 
purpose  for  which  it  was  created,  or  it  may  use  the  one-twentieth  of  the 
annual  net  income  w^hich  was  to  be  added  to  the  fund  itself  for  the  creation 
of  other  permanent  revenue  funds,  or  for  any  other  public  purpose  that 
it  may  deem  wise;  provided,  however,  that  none  of  the  foregoing  provisions 
of  this  section  shall  apply  to  any  of  these  funds  until  it  has  reached  the 
specific  amount  fixed  by  this  article. 

Section  17.  The  justices  of  the  supreme  court  of  the  state  of  Montana 
are  hereby  made  and  constituted  a  supervisory  board  over  the  entire 
administration  of  all  the  funds  created  or  authorized  by  this  article  and 
the  income  therefrom.  During  January  of  each  year,  this  board  shall  re- 
view the  administration  for  the  preceding  year.  It  shall  decide  all  uncertain 
or  disputed  points  arising  in  the  administration  of  the  funds  whenever 
requested  to  do  so  by  a  beneficiary,  by  a  state  official  charged  with  some 
part  of  the  administration  of  the  fund,  or  any  other  interested  party;  and 
it  may  do  so  upon  its  own  initiative.  It  shall  be  the  duty  of  the  supervisory 
board  to  do  and  perform  all  acts  and  things  that  it  may  deem  necessary 
in  order  to  cause  the  board  and  officers  having  direct  charge  of  these 
funds  to  administer  the  same  carefully  and  wisely  in  full  compliance  with 
the  provisions  of  this  article  and  such  further  legislation  as  may  be  enacted 
relating  thereto.  The  clerk  of  the  supreme  court  shall  be  ex-officio  clerk 
of  this  supervisory  board. 

Section  18.  The  legislative  assembly  shall  from  time  to  time  enact 
such  further  legislation  as  it  may  deem  necessary  to  carry  into  effect  the 
provisions  of  this  article. 

Done  in  open  convention  at  the  city  of  Helena,  in  the  territory  of 
Montana,  this  seventeenth  day  of  August,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  eighty-nine. 
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CHAPTER  1 

STATE  BOARD  OF  EDUCATION— COMPOSITION,  POWERS  AND  DUTIES 

75-101.  (830)  Membership.  The  state  board  of  education  shall  consist 
of  eleven  members  of  which  number  the  governor,  state  superintendent 
of  public  instruction,  and  attorney  general  shall  be  ex-officio  members. 

75-102.   (831)  Appointive  members  —  term  of  office  —  vacancies.     The 

governor  shall  appoint,  by  and  with  the  advice  and  consent  of  the  senate, 
the  remaining  eight  (8)  members  of  the  board.  Such  appointments  shall 
be  made  in  the  following  manner:  The  appointees  shall  be  equally  divided 
between  the  first  and  second  congressional  districts  of  the  state  of  Montana 
and  shall  be  so  selected  that  not  more  than  four  (4)  of  such  members  are 
affiliated  with  the  same  political  party  or  organization.  Upon  the  expira- 
tion of  the  term  of  any  present  member  of  the  board,  appointment  shall  be 
made  in  such  manner  as  to  carry  into  effect  the  foregoing  provisions  of 
this  act. 

The  term  of  office  of  the  appointive  members  of  the  board  shall  be 
eight  (8)  years  and  until  their  successors  are  appointed  and  qualified.  Any 
appointment  to  fill  a  vacancy  occurring  before  the  expiration  of  the  term 
of  an  incumbent  shall  be  for  the  remainder  of  such  term  only.  All  appoint- 
ments to  fill  vacancies  shall  be  so  made  as  to  retain  the  then  existing 
representation  on  the  board  as  between  congressional  districts  and  political 
parties  or  organizations. 

This  amendment  shall  not  affect  the  term  of  office  of  any  present 
appointive  member  of  the  board,  but  all  such  members  shall  serve  out 
their  existing  terms  in  the  same  way  as  though  this  act  had  not  been 
passed. 

All  members  hereafter  appointed  to  said  board  shall  be  appointed 
for  terms  of  eight  (8)  years,  and  said  appointments  shall  be  so  arranged 
that  the  term  of  office  of  one  (1)  member  shall  expire  each  year;  provided, 
however,  that  in  order  to  carry  out  this  requirement  it  shall  be  lawful 
upon  the  expiration  of  the  term  of  office  of  existing  members  of  the  board 
to  make  appointment  for  shorter  terms  than  eight  (8)  years,  and  provided, 
further,  that  all  future  appointments  of  members  of  the  board  shall  be 
subject  to  adjustment  in  length  of  term  to  conform  to  any  change  made 
by  law  in  the  number  of  members  of  the  board. 

75-103.  (832)  Oaths.  The  persons  so  appointed  as  members  of  the 
state  board  of  education  shall,  before  entering  upon  the  duties  of  their 
office,  take  and  subscribe  the  constitutional  oath  of  office  prescribed  for 
civil  officers,  which  shall  be  filed  in  the  office  of  the  secretary  of  state. 

75-104.  (833)  Officers.  The  governor  shall  be  the  president  of  said 
board  and  the  superintendent  of  public  instruction  shall  be  the  secretary 
thereof.  The  state  treasurer  shall  be  the  treasurer  of  the  board. 

75-105.  (834)  Quorum.  A  majority  of  said  board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

75-106.  (835)  Meetings,  per  diem  and  expenses.  The  board  shall  hold 
quarterly  meetings  at  the  state  capitol  or  at  any  other  town  or  city  in  the 
state  of  Montana  in  or  near  which  may  be  located  any  institutions  under 
its  jurisdiction,  on  the  second  Monday  in  April,  July,  September  and 
December  in  each  year,  and  may  hold  special  meetings  at  any  time  and 
place  it  may  direct.  The  president  and  secretary  of  the  board  may  also 
call  special  meetings  of  said  board  at  any  time  and  place,  if  in  their  judg- 
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ment  necessity  requires  it.  The  secretary  of  the  board  shall  notify  the 
members  of  all  regular  and  special  meetings.  The  members  of  the  board, 
other  than  ex-officio  members  shall  receive  fifteen  ($15.00)  dollars  per 
day  each  for  each  day  in  attendance  on  meetings  of  said  board  or  in  the 
performance  of  any  duty  or  services  as  members  of  such  board  and  neces- 
sary and  actual  expenses  incurred,  provided,  however,  that  no  one  of  such 
members  shall  receive  more  than  five  hundred  ($500.00)  dollars  per  diem 
in  any  one  fiscal  year.  All  expenses  of  the  state  board  of  education,  includ- 
ing per  diem  and  expenses  of  members  and  the  salary  and  expenses  of  the 
executive  secretary  of  the  university  of  Montana  incurred  while  trans- 
acting university  business,  shall  be  paid  out  of  the  appropriations  made 
by  the  legislative  assembly  for  said  university.  (Amended  by  chapter  236, 
Laws  of  1953.) 

75-107.  (836)  Powers  and  duties.  The  state  board  of  education  shall 
have  power  and  it  shall  be  its  duty: 

1.  To  have  general  control  and  supervision  of  the  Montana  State 
University,  Montana  State  College,  Montana  School  of  Mines,  Montana 
State  Normal  College,  Eastern  Montana  State  Normal  School,  and  Northern 
Montana  College,  all  being  units  of  the  university  of  Montana.  It  is  the 
purpose  of  this  act  that  the  said  six  (6)  units  of  our  university  system 
shall  be  considered  for  all  purposes  one  university. 

2.  To  adopt  rules  and  regulations,  not  inconsistent  with  the  constitu- 
tion and  the  laws  of  this  state,  for  its  own  government,  and  proper  and 
necessary  for  the  execution  of  the  powers  and  duties  conferred  upon  it 
by  law. 

3.  To  provide,  subject  to  the  laws  of  the  state,  rules  and  regulations 
for  the  government  of  the  affairs  of  the  state  educational  institutions 
named  in  this  section, 

4.  To  prescribe  standards  of  promotion  to  the  high  school  department 
of  all  public  schools  of  the  state,  and  to  accredit  such  high  schools  as 
maintain  the  standards  of  work  prescribed  by  the  board  on  all  such 
matters  of  promotion  and  accrediting.  The  board  shall  act  upon  recom- 
mendation given  to  it  by  the  state  superintendent  of  public  instruction. 

5.  To  grant  diplomas  to  the  graduates  of  all  state  educational  institu- 
tions, where  diplomas  are  authorized  or  now  granted,  upon  the  recom- 
mendation of  the  faculties  thereof,  and  may  confer  honorary  degrees  upon 
persons,  other  than  graduates,  upon  the  recommendation  of  the  faculty 
of  such  institutions. 

6.  To  adopt  and  use,  in  the  authentication  of  its  acts,  an  official  seal. 

7.  To  keep  a  record  of  its  proceedings. 

8.  To  make  an  annual  report  on  or  before  the  first  day  of  January 
in  each  year,  which  may  be  printed  under  the  direction  of  the  state  board 
of  examiners. 

9.  To  appoint  and  commission  experienced  teachers  as  instructors  in 
county  institutes. 

10.  To  have,  when  not  otherwise  provided  by  law,  control  of  all  books, 
records,  buildings,  grounds,  and  other  property  of  the  institutions  and 
colleges  named  in  this  section. 

11.  To  receive  from  the  state  board  of  land  commissioners,  or  other 
boards,  or  persons,  or  from  the  government  of  the  United  States,  any  and 
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all  funds,  incomes,  and  other  property  to  which  any  of  said  institutions 
may  be  entitled,  and  to  use  and  appropriate  the  same  for  the  specific 
purpose  of  the  grant  or  donation,  and  none  other;  and  to  have  general 
control  of  all  receipts  and  disbursements  of  any  of  said  institutions. 

12.  To  choose  and  appoint  a  president  and  faculty  for  each  of  the 
various  state  institutions  named  herein,  and  to  fix  their  compensation. 
The  board  must  appoint  an  executive  secretary  of  the  university  of  Mon- 
tana and  fix  his  term  of  office  and  salary  and  prescribe  generally  his 
duties.  Said  executive  secretary  shall  not  be  a  member  of  the  board. 

13.  To  appoint  each  two  (2)  years  a  budget  committee  composed  of 
four  (4)  members  selected  from  the  appointive  members  of  the  board, 
whose  duties  shall  be  to  review  the  budget  requested  presented  by  the 
institutions  composing  the  university  of  Montana  and  to  transmit  such 
requests  to  the  board  together  with  recommendations  thereon. 

14.  To  confer  upon  the  executive  board  of  each  of  said  institutions 
such  authority  relative  to  the  immediate  control  and  management,  other 
than  financial,  and  the  selection  of  the  faculty,  teachers,  and  employees, 
as  may  be  deemed  expedient,  and  may  confer  upon  the  president  and 
faculty  such  authority  relative  to  the  immediate  control,  and  management, 
other  than  financial,  and  the  selection  of  teachers  and  employees,  as  may 
by  said  board  be  deemed  for  the  best  interest  of  said  institutions.  (Amended 
by  Chapter  236,  Laws  of  1953.) 

75-108.  Regulation  of  award  of  degrees.  No  person,  corporation,  asso- 
ciation or  institution  shall  issue  or  award  any  degree  or  similar  literary 
honors  as  are  usually  granted  by  universities  or  colleges,  without  first 
having  secured  the  approval  of  the  state  board  of  education  of  the  state 
of  Montana  of  the  adequacy  of  the  course  of  work  or  study  for  which 
such  degree  or  other  literary  honor  is  offered;  provided,  however,  that  this 
shall  not  apply  to  any  educational  institution  accredited  by  an  educational 
accrediting  association  whose  accrediting  is  found  bj^  said  state  board  to 
be  generally  recognized  by  state  and  other  universities  in  the  United  States. 

75-109.     Penalty.     Any   person,    corporation,    association    or    institution 
violating  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor. 


CHAPTER  27,  L.   1953 

WAR  ORPHANS  EDUCATIONAL  FUND 

77-905.   (1)   War  orphans'  educational  fund — imrpose  of  fund.    The  sum 

of  ten  thousand  dollars  ($10,000.00)  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury  not  otherwise  appropriated,  for  the  purpose 
of  creating  and  maintaining  a  "War  Orphans'  Educational  Fund"  from 
which  shall  be  paid,  in  whole,  the  charges  for  the  matriculation,  tuition, 
board,  room  rent,  books  and  supplies  of  such  of  the  children  of  members 
of  the  armed  forces  of  the  United  States  who  served  on  active  duty  after 
September  16,  1940,  or  shall  hereafter  serve  on  active  duty  during  the 
continuance  of  the  present  national  emergency,  namely,  the  Korean  con- 
flict, and  who  at  the  time  of  entry  into  such  service  had  legal  residence 
in  this  state,  and  who  were  heretofore,  or  shall  hereafter  be,  either  killed  in 
action  or  shall  have  died  as  the  result  of  injury,  disease,  or  other  disability 
incurred  while  in  the  service  of  the  armed  forces  of  the  United  States,  as 
are  now  attending  or  may  hereafter  attend  any  of  the  units  of  the  greater 
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university  of  Montana  during  the  period  ending  June  30,  1955,  provided 
any  such  child  shall  enter  such  institution  prior  to  attaining  the  age  of 
twenty-one  (21)  years. 

77-906.   (2)   Eligibility   determined  by  state   board  of"  education.     The 

state  board  of  education  shall  determine  the  eligibility  of  any  such  child 
who  shall  make  application  for  the  benefits  provided  for  in  this  act,  and 
a  finding  by  the  United  States  veterans'  administration  that  any  such 
member  was  killed  in  action  or  died  as  the  result  of  injury  or  other  dis- 
ability incurred  in  action  shall  be  binding  upon  said  iDoard,  but  in  the 
absence  of  such  findings  said  board  of  education  shall  determine  the  facts. 

77-907.   (3)   Determination  of  attendance  of  child  at  university.     The 

state  board  of  education  shall  satisfy  itself  of  the  attendance  of  any  such 
child  at  any  such  institution,  and  as  to  the  accuracy  of  the  charges  sub- 
mitted to  said  board  by  the  authorities  of  any  such  institution  on  account 
of  attendance  thereof  of  any  such  child. 

77-908.  (4)  Determination  of  amount — payment  to  institution.  Said 
state  board  of  education  shall  determine  the  amount  to  be  allotted  to  any 
such  child.  The  sum  allotted  shall  be  paid  direct  to  the  institution  attended 
by  such  child,  upon  due  presentation  of  a  claim  therefor  bearing  the  ap- 
proval of  the  state  board  of  education  endorsed  thereon. 

Section  5.  Chapter  196  of  the  Session  Laws  of  the  Thirty-Second  Leg- 
islative Assembly  be,  and  the  same  is  hereby  repealed. 

Section  6.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval. 

CHAPTER  2 

RESIDENCE  HALLS  AT  STATE  EDUCATIONAL  INSTITUTIONS 

75-201.  (836.1)  Erection  of  self -financing  facilities  at  institutions  con- 
trolled by  the  state  board  of  education.  At  state  institutions  of  higher 
education  under  its  control  the  state  board  of  education,  for  the  good  of 
the  institution  concerned  from  time  to  time,  is  authorized  to: 

(a)  Acquire,  erect,  equip,  enlarge  and  improve  residence  halls  and 
other  educational,  customary,  related,  or  incidental  facilities  such  as,  but 
not  limited  to,  dormitories,  dining  room  or  halls,  refectories,  commons, 
health  service  buildings,  armories,  gymnasiums,  auditoriums  or  theaters, 
field  houses,  student  unions,  game  and  entertainment  properties,  classroom 
or  laboratory  buildings,  libraries,  shops,  and  storage  buildings; 

(b)  Rent  the  rooms  in  such  residence  halls  and  provide  board  and 
other  services  to  the  students,  officers,  guests  and  employees  of  said  insti- 
tutions at  such  rates  as  will  insure  a  reasonable  excess  of  income  over 
operating  expenses  as  well  as  provide  for  debt  service  and  reserves;  and 
provide  for  the  collection  of  charges,  admissions,  or  fees  for  the  use  of 
other  facilities  by  students  and  other  persons; 

(c)  Hold  the  funds  derived  from  the  operation  of  such  residence 
halls  and  other  facilities  and  devote  the  same  to  repairs,  replacements, 
betterments,  debt  service,  and  reserves  or,  so  far  as  the  same  may  not  be 
obligated,  to  the  acquisition,  erection,  equipping,  enlarging,  or  improve- 
ment of  additional  residence  halls  and  other  facilities;  and 

(d)  Exercise  full  control  and  complete  management  of  such  residence 
halls  and  other  facilities.  (Amd.  Ch.  226,  L.  1953.) 

75-202.  (836.2)  Title  to  be  in  name  of  state.  The  title  to  all  real  estate 
and  improvements  acquired  and  erected  under  the  provisions  of  this  act 
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shall  be  taken  and  held  in  the  name  of  the  state  of  Montana,  except  that 
title  to  fixtures  and  equipment  purchased  on  a  time  or  installment  basis 
may  remain  in  the  vendor  until  the  latter  has  been  paid.  (Amd.  Ch.  226, 
L.  1953.) 

75-203.  (836.3)  Provisions  for  carrying  out  powers.  In  carrying  out 
the  above  powers,  said  board  may: 

(a)  Borrow  money  or  make  purchases  on  a  time  installment  basis; 

(b)  Pledge,  issue  negotiable  bonds  secured  by,  otherwise  obligate,  or 
make  purchases  with  the  use  of  (1)  the  net  income  received  from  rents, 
board,  or  both  in  the  residence  halls  and  from  other  facilities,  (2)  receipts 
from  student  building,  activity,  union,  and  other  special  fees  prescribed 
by  the  board,  and  (3)  other  income  in  the  form  of  gifts,  bequests,  contri- 
butions, federal  grants  of  funds  including  the  proceeds  or  income  from 
grants  of  lands  or  other  real  or  personal  property,  receipts  from  athletic 
contests,  and  collections  of  admissions  and  other  charges  for  the  use  of 
facilities. 

(c)  Make  payments  on  loans  or  purchases  from  any  other  available 
income  not  obligated  for  such  purposes  including  receipts  from  sales  of 
materials,  equipment,  and  fixtures,  of  such  facilities  or  of  sales  of  the 
facilities  themselves  other  than  land.  (Amd.  Ch.  226,  L.  1953.) 

75-204.  (836.4)  State  not  to  become  obligated  for  payments.  No  obli- 
gation created  hereunder  shall  ever  be  or  become  a  charge  against  the 
state  of  Montana,  but  all  such  obligations,  including  principal  and  interest, 
shall  be  payable  solely  from  the  sources  herein  stated  and  authorized. 
(Amd.  Ch.  226,  L.  1953.) 

75-205.  (836.5)  Use  of  rents  and  income  relating  to  institution — where 
derived.  In  creating  or  discharging  obligations  under  the  preceding  sec- 
tions, the  residence  and  dining  halls  and  related  facilities  at  each  institu- 
tion shall  be  treated  separately  from  other  facilities  at  such  institution; 
and  income  available  for  residence  hall  purposes  and  other  facilities  at 
one  institution  shall  not  be  used  to  discharge  obligations  created  for  resi- 
dence halls  or  other  facilities  at  another  institution.  (Amd.  Ch.  226,  L.  1953.) 

75-206.  (836.6)  State  funds  not  to  be  used.  For  the  purposes  author- 
ized in  the  preceding  sections  no  state  funds  appropriated  by  the  legislative 
assembly  for  specific  purposes  other  than  those  authorized  in  this  chapter 
shall  be  used  or  obligated.  This  shall  not  apply  however  to  funds  derived 
from  the  sources  specified  in  subsection  (b)  of  section  203  (75-203).  The 
net  rents  and  income  of  residence  halls  shall  not  be  used  to  discharge 
loans  or  obligations  of  any  field  house.  (Amd.  Ch.  226,  L.  1953.) 

CHAPTER  3 

CONTROL  OF  STATE  EDUCATIONAL,  CHARITABLE  AND  REFORMATORY 

INSTITUTIONS 

75-301.  (841)  Ceneral  control  of  state  institutions.  The  general  control 
and  supervision  of  the  Montana  State  University,  Montana  State  College, 
Montana  School  of  Mines,  Montana  State  Normal  College,  Eastern  Montana 
State  Normal  School  and  Northern  Montana  College,  all  being  units  of  the 
university  of  Montana,  the  state  vocational  school  for  girls,  state  orphans' 
home,  Montana  state  industrial  school,  Montana  state  training  school  and 
Montana  state  school  for  the  deaf  and  blind  are  vested  in  the  state  board 
of  education. 
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75-302.   (842)   Local  executive  boards — creation,  residence  and  powers. 

There  shall  be  an  executive  board  consisting  of  three  (3)  members,  for 
each  of  said  institutions  named  in  the  preceding  section,  excepting  the 
Montana  state  industrial  school,  all  of  whom  shall  be  appointed  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  state  board  of  educa- 
tion. The  president  of  such  institution  shall  not  be  eligible  to  appointment 
as  a  member  of  the  board.  At  least  two  (2)  of  said  members  shall  reside 
in  the  county  where  such  institution  is  located.  Said  executive  board  shall 
have  such  immediate  direction  and  control,  other  than  financial,  of  the 
affairs  of  such  institution  as  may  be  conferred  on  such  board  by  the  state 
board  of  education,  subject  always  to  the  supervision  and  control  of  said 
state  board,  provided  this  section  shall  not  apply  to  the  executive  board 
for  the  state  vocational  school  for  girls.  (Amd.  Ch.  242,  L.  1953.) 

75-303.  (843)  Officers — bond  of  treasurer.  The  board,  excepting  the 
board  of  the  Montana  state  industrial  school  herein  provided  for,  shall 
elect  a  chairman  and  shall  also  appoint  a  secretary  who  may  or  may 
not  be  a  member  of  said  board.  The  treasurer  of  said  board  shall  be 
treasurer  of  the  institution,  and  such  secretary  and  treasurer  shall  give 
bond  with  good  and  sufficient  surety  for  the  faithful  performance  of  his 
duties  as  such,  and  for  the  faithful  accounting  for  and  paying  over  to,  and 
for  the  use  of  said  institution,  all  moneys  received  bj^  him  as  treasurer. 
Said  bond  shall  run  to  the  state  of  Montana  and  shall  be  in  such  sum  as 
may  be  designated  by  the  state  board  of  examiners,  and  when  executed 
shall  be  approved  by  said  board  of  examiners.  The  duties  of  the  chairmen 
and  secretaries  of  each  of  said  executive  boards  shall  be  those  usually 
performed  by  such  officers,  or  which  may  be  designated  by  the  state  board 
of  education  or  the  state  board  of  examiners.   (Amd.  Ch.  242,  L.   1953.) 

75-304.  (844)  Term  of  office.  The  three  (3)  members  appointed  by 
the  governor  shall  except  as  hereinotherwise  provided,  hold  office  for  the 
term  of  three  (3)  years  from  and  after  the  third  Monday  in  April  of  the 
year  appointed,  unless  sooner  removed  by  the  governor  or  by  the  state 
board  of  education;  providing  that  the  appointments  shall  be  so  made  that 
the  term  of  office  of  one  member  shall  expire  each  year.  Such  members 
shall  qualify  by  making  and  filing  their  oath  of  office  with  the  state  board 
of  education.  (Amd.  Ch.  242,  L.  1953.) 

75-305.  (845)  Meetings.  The  executive  board  of  each  of  said  institu- 
tions shall  meet  in  regular  session  at  least  once  in  each  quarter,  and 
monthly,  or  oftener,  if  the  business  of  such  institutions  require  it. 

75-306.  (846)  Compensation  of  members.  The  members  of  each  of  the 
executive  boards  shall  receive  such  compensation  for  their  services  as 
shall  be  fixed  by  the  state  board  of  education,  not  exceeding  the  sum  of 
five  dollars  for  each  day  actually  spent  in  the  discharge  of  their  official 
duties,  and  not  exceeding  the  sum  of  one  hundred  and  twenty-five  dollars 
in  any  one  year  for  each  member,  and  such  members  shall  also  be  re- 
imbursed from  the  amount  appropriated  by  the  legislature  for  the  mainte- 
nance and  support  of  such  institutions,  all  expenses  necessarily  incurred 
by  them  in  discharge  of  their  official  duties  as  members  of  said  boards. 
(Amd.  Ch.  242,  L.  1953.) 

75-307.  (847)  Powers  and  duties.  Said  executive  board  shall  have  such 
immediate  direction  and  control,  other  than  financial,  of  the  affairs  of 
such  institution  as  may  be  conferred  on  such  board  by  the  state  board  of 
education,  subject  always  to  the  supervision  and  control  of  said  state 
board.   Said  executive  boards  shall  also   have  and   exercise   power  and 
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authority  in  contracting  current  expenses,  and  in  auditing,  paying,  and 
reporting  bills  for  salaries,  or  other  expenses  incurred  in  connection  with 
such  institutions;  provided,  the  board  of  examiners  may  not  limit  the 
power  of  the  executive  board  in  making  expenditures  or  contracts  which 
in  no  single  instance  or  for  any  single  purpose  exceed  two  hundred  and 
fifty  dollars. 

75-308.  (848)  Reports.  Each  of  said  executive  boards  shall,  on  or 
before  the  first  Monday  in  June  of  each  year,  make  a  detailed  statement 
and  report  of  all  its  transactions  and  of  the  condition  of  the  institutions, 
including  the  number  of  teachers,  professors,  and  employees  with  the 
salary  or  wages  paid  to  each,  and  a  detailed  statement  of  all  expenses  and 
disbursements  of  such  institution,  which  report  shall  contain  such  other 
information  or  recommendations  as  may  be  required  by  the  state  board 
of  examiners,  or  by  the  state  board  of  examiners  and  the  state  board  of 
education,  and  the  state  board  of  education  and  the  state  board  of  exam- 
iners shall  have  authority  to  call  for  a  report  and  statement  from  such 
executive  boards  at  any  time  such  board  may  deem  it  advisable.  All  such 
reports  by  such  boards  shall  be  made  in  triplicate,  one  copy  shall  be 
retained  by  such  board,  one  copy  shall  be  filed  with  the  state  board  of 
education,  and  one  copy  with  the  state  board  of  examiners. 

75-309.  (849)  Vacancies.  All  vacancies  occuring  in  the  membership 
of  any  of  said  executive  boards  shall  be  filled  by  appointment  by  the 
governor,  which  appointments  shall  be  referred  to  the  state  board  of 
education  at  its  first  meeting  thereafter  for  confirmation. 

75-310.  (850)  Control  of  expenditures  of  state  institutions.  The  state 
board  of  education  pursuant  to  the  terms  of  appropriations  of  the  state 
legislature  or  of  congress  or  of  gifts  of  donors,  shall  determine  the  need 
for  all  expenditures  and  control  the  purposes  for  which  all  funds  of  said 
institutions  shall  be  spent.  Subject  to  this  control  and  to  the  provisions  of 
the  law  dealing  with  the  state  purchasing  agent,  Revised  Codes  of  Mon- 
tana, 1947,  sections  82-1901  to  82-1923,  the  state  board  of  examiners  shall 
let  all  contracts,  issue  all  bonds  for  any  and  all  buildings  or  improvements, 
and  shall  audit  all  claims  to  be  paid  from  all  moneys;  but  said  state  board 
of  examiners  shall  have  authority  to  confer  upon  the  executive  boards  of 
such  institutions  such  power  and  authority  in  contracting  current  ex- 
penses, and  in  auditing,  paying  and  reporting  bills  for  salaries  or  other 
expenses  incurred  in  connection  with  said  institutions,  as  may  be  deemed 
by  said  state  board  of  examiners  to  be  to  the  best  interest  of  said  institu- 
tion. (Amd.  Ch.  82,  L.  1951.) 

75-311.  (851)  Donations,  grants,  gifts.  All  donations,  grants,  gifts,  or 
devises,  made  to  any  of  the  institutions  named  herein,  shall  be  made  to 
such  institution  in  its  legal  name,  and  if  made  to  any  officer  or  boards  of 
such  institution,  the  same  shall  be  immediately  transferred  by  such  board 
or  officer  to  such  institution. 


CHAPTER  4 

UNIVERSITY  OF  MONTANA— UNITS  COMPOSING 

75-401.  (852)  What  institutions  constitute.  The  state  university  at 
Missoula,  the  college  of  agriculture  and  mechanic  arts  at  Bozeman,  the 
school  of  mines  at  Butte,  the  normal  college  at  Dillon,  the  eastern  Montana 
state  normal  school  at  Billings  and  the  northern  agricultural  and  manual 
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training  school  at  Fort  Assinniboine,  and  such  departments  of  said  institu- 
tions as  may  hereafter  be  organized,  shall  constitute  the  university  of 
Montana,  under  the  name  and  style  of  university  of  Montana. 

75-402.   (852.1)   Legal  names  of  units  of  university  of  Montana.     The 

legal  names  of  the  units  of  the  university  of  Montana  shall  be  and  they 
are  hereby  fixed,  designated  and  declared  to  be  as  follows: 

Unit  at  Missoula,  Montana  State  TJniversity 

Unit  at  Bozeman,  Montana  State  College 

Unit  at  Butte,  Montana  School  of  Mines 

Unit  at  Dillon,  Montana  State  Normal  College 

Unit  at  Billings,  Eastern  Montana  State  Normal  School 

Unit  at  Fort  Assinniboine  and  Havre,  Northern  Montana  College 

75-402.1.  Change  of  name  of  schools  at  Dillon  and  Billings.  Hereafter, 
the  Montana  state  normal  college  at  Dillon  will  be  known  and  designated 
as  the  western  Montana  college  of  education,  and  the  eastern  Montana 
state  normal  school  at  Billings  will  be  known  and  designated  as  the  eastern 
Montana  college  of  education.  (En.  Ch.  30,  L.  1949.) 

75-403  (853)  Control  vested  in  state  board  of  education — appointment 
of  employees  and  faculty.  The  control  and  supervision  of  the  university 
of  Montana,  as  hereinbefore  constituted,  are  vested  in  the  state  board  of 
education,  which  must  appoint  a  president  and  faculty  for  each  of  the 
various  state  institutions  constituting  the  university  of  Montana,  and  such 
other  officers,  agents,  and  employees  for  said  university  of  Montana,  and 
for  its  component  state  institutions  as  the  state  board  may  deem  necessary. 
The  board  shall  also  prescribe  the  powers  and  duties  of  the  president, 
faculty,  officers,  agents  and  employees  of  said  institutions  composing  said 
university  of  Montana,  and  shall  also  establish  for  the  government  of  the 
university  of  Montana  and  for  its  component  institutions,  and  for  the 
instruction  given  therein,  such  rules  and  regulations,  not  inconsistent  with 
the  laws  of  the  state,  as  may  be  necessary  for  the  proper  government  and 
control  of  the  university  of  Montana  and  its  said  component  institutions. 
(Amd.Ch.  242,  L.  1953.) 

75-403.1  Office  of  chancellor  abolished.  That  the  office  of  chancellor 
of  the  university  of  Montana,  be,  and  the  same  hereby  is  abolished.  (En. 
Ch.  242,  L.  1953.) 

75-404.  (854)  Diplomas  and  degrees.  The  state  board  of  education 
shall  have  power,  upon  the  recommendation  of  the  faculty  of  any  of  the 
said  component  institutions,  to  grant  diplomas  and  to  confer  the  customary 
degrees  on  the  graduates  of  all  departments  of  said  university  of  Montana, 
and  such  degrees  and  diplomas  shall  run  from  the  university  of  Montana, 
specifying  substantially  that  the  graduate  has  completed  the  course  of 
study  of  the  university  of  Montana  at  the  state  university  in  Missoula,  at 
the  college  of  agriculture  and  mechanic  arts  in  Bozeman,  at  the  school  of 
mines  in  Butte,  at  the  state  normal  college  in  Dillon,  at  the  eastern  Mon- 
tana state  normal  school  at  Billings,  or  at  the  northern  Montana  agricul- 
tural and  manual  training  school  at  Fort  Assinniboine,  as  the  case  may  be. 

75-405.  (855)  Duties  and  powers  of  state  board  of  education.  It  shall  be 
the  duty  of  the  state  board  of  education,  in  the  exercise  of  its  discretion,  in 
the  government  and  control  of  said  university  of  Montana  and  its  com- 
ponent institutions,  as  conferred  upon  it  by  the  constitution  of  the  state, 
to  take  such  steps  and  prescribe  such  rules  as  may  be  necessary  to  prevent 
unnecessary  duplications  of  courses  of  instruction  in  the  various  educa- 
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tional  institutions  composing  the  university  of  Montana;  to  investigate 
carefully  the  needs  of  each  of  said  institutions  with  reference  to  buildings, 
equipment,  and  instruction.  It  shall  be  the  duty  of  each  member  of  said 
board  to  visit  each  of  said  educational  institutions  at  least  once  each  year, 
and  at  such  other  times  as  the  board  may  deem  necessary  in  order  to 
acquaint  himself  of  the  needs  and  management  of  said  institutions. 

75-406.  (850)  Seal  of  university — signing  and  attestation  of  diplomas 
and  degrees.  The  state  board  of  education  shall  adopt  and  cause  to  be 
prepared  a  seal  for  the  university  of  Montana  constituted  as  herein  pre- 
scribed, which  seal  shall  contain  on  the  face  thereof  the  words  "University 
of  Montana,"  which  words  shall  be  arranged  on  said  seal  as  the  state  board 
of  education  may  prescribe.  Said  seal  shall  remain  in  the  custody  of  the 
secretary  of  the  state  board  of  education,  and  the  same  shall  be  affixed 
to  all  diplomas,  and  all  other  papers,  instruments,  and  documents  executed 
by  the  said  university  of  Montana,  which  from  their  character  or  nature, 
may  require  a  seal.  (Amd.  Ch.  242,  L.  1953.) 

75-407.  (857)  Local  executive  board.  There  is  also  a  local  executive 
board  for  each  of  the  institutions  constituting  the  university  of  Montana. 
The  powers  and  duties  of  said  board  are  defined  by  sections  75-301  to 
75-311. 

75-408.  (858)   Powers  and  duties  of  presidents  of  several  institutions. 

The  presidents  of  each  of  the  educational  institutions  constituting  the 
university  of  Montana,  as  herein  prescribed,  in  connection  with  their 
respective  executive  boards  of  the  several  institutions,  as  not  prescribed 
by  law,  shall  have  the  immediate  direction,  management,  and  control  of 
their  respective  institutions,  subject  to  the  general  supervision,  direction 
and  control  of  the  state  board  of  education.  The  president  of  a  unit  of  the 
university  of  Montana  shall  not  act  as  the  executive  secretary  of  the 
university  system.  (Amd.  Ch.  242,  L.  1953.) 

75-409.   (859)   No  person  to  use  the  name  of  the  university  of  Montana. 

The  state  has  the  exclusive  right  to  the  use  of  the  name  "University  of 
Montana,"  and  no  other  institution  of  learning,  or  corporation  must  use 
the  name  of  "University  of  Montana,"  or  "Montana  University,"  or  like 
name,  and  the  attorney  general  is  required  to  bring  an  action  in  the  name 
of  the  state  against  any  person,  association,  or  corporation  using  such  or 
like  name,  for  the  purpose  of  dissolving  the  corporation,  and  recovering 
a  sum  not  exceeding  five  hundred  dollars,  nor  less  than  one  hundred 
dollars,  which  is  hereby  made  the  penalty  for  a  violation  of  the  provisions 
of  this  section,  from  the  person  or  association  using  such  name. 

75-410.  (860)  Refunding  fare  to  students.  The  state  board  of  educa- 
tion, subject  to  such  rules  and  regulations  as  said  board  may  hereafter 
adopt  thereon,  is  authorized  to  provide  for  the  refund  of  the  amount  of 
necessary  fare,  less  fifteen  ($15.00)  dollars,  paid  by  any  student  in  regular 
attendance  at  any  of  the  institutions  of  the  university  of  Montana  for 
traveling,  once  each  year,  from  his  place  of  residence,  in  the  state  of 
Montana  by  the  most  direct  route  of  travel,  to  the  said  institution  and 
return. 

75-411.  Emergency  declared.  The  legislature  finds  and  declares  that 
a  serious  public  emergency  exists  in  this  state,  because  of  the  requirement 
of  the  armed  forces  of  the  United  States  of  America  for  facilities  for  the 
training  of  members  of  the  armed  forces  and/or  auxiliaries  attached 
thereto,  or  any  person  or  persons  designated  by  the  United  States  of 
America  for  training. 
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75-412.  Contract  for  niiltary  training  at  University  of  Montana  author- 
ized. Notwithstanding  any  inconsistent  provisions  of  any  general,  special 
or  local  law,  the  state  board  of  examiners  is  authorized  and  directed  to 
enter  into  arrangements  and/or  agreements  with  the  proper  department, 
bureau  or  agency  of  the  United  States  of  America  for  the  training  of  mem- 
bers of  the  armed  forces  and/or  auxiliaries  attached  thereto,  or  any  person 
or  persons  designated  by  the  United  States  of  America  for  training  at  any 
or  all  of  the  units  of  the  university  of  Montana,  and  for  that  purpose  is 
authorized  and  directed  to  expend  any  moneys  appropriated  to  any  such 
unit  for  the  purpose  of  providing  instructional  services,  dormitory  facil- 
ities and  board,  and  for  purchase  of  needed  equipment,  materials  and  sup- 
plies on  the  arrangement  or  agreement  of  said  United  States  of  America 
to  repay  any  sums  so  expended,  the  providing  of  instructional  services, 
dormitory  facilities  and  board,  and  the  purchase  of  needed  equipment, 
materials  and  supplies  to  be  made  without  regard  to  any  laws  relating  to 
advertising  for  bids  or  competitive  bidding,  and  when  payment  therefore 
has  been  received  from  the  United  States  of  America  said  payment  shall 
revert  to  the  fund  from  w^hich  original  payment  was  made. 


CHAPTER  5 

75-506.1     Indians  permitted  to  attend  Avithont  payment  of  fees — selection. 

Any  person  of  one-fourth  (M)  Indian  blood  or  more  who  shall  receive  a 
diploma  and  who  shall  have  completed  the  regular  course  of  a  four-year 
accredited  public  high  school  or  federal  Indian  school  in  Montana,  and 
shall  have  shown  evidence  of  studious  and  industrious  habits,  shall  be 
entitled,  upon  the  recommendation  of  the  state  board  of  education,  to 
enroll  in  any  of  the  units  of  the  university  of  Montana  for  four  (4)  years 
without  the  payment  of  fees  required  of  students  attending  such  institu- 
tions. The  number  of  such  Indians  chosen  each  year  shall  not  exceed 
twelve  (12),  of  whom  at  least  six  (6)  shall  be  enrolled  for  the  purpose  of 
training  to  become  teachers.  Rules  and  regulations  governing  the  selection 
of  these  pupils  shall  be  formulated  by  the  state  board  of  education  and 
the  state  superintendent  of  public  instruction  is  hereby  designated  as  the 
agent  of  the  board  in  carrying  out  this  act.  (En.  Ch.  108,  L.  1951.) 


CHAPTER  13 

THE  PUBLIC  SCHOOLS— SUPERINTENDENT  OF  PUBLIC  INSTRUCTION* 

75-1301.  (931)  Election,  qualification,  oath  and  bond.  There  shall  be 
chosen  by  the  qualified  electors  of  the  state,  at  the  time  and  place  of  voting 
for  members  of  the  legislature,  a  superintendent  of  public  instruction,  who 
shall  have  attained  the  age  of  thirty  years  at  the  time  of  his  election,  and 
shall  have  resided  within  the  state  two  years  next  preceding  his  election, 
and  is  the  holder  of  a  state  certificate  of  the  highest  grade,  issued  in  some 
state,  and  recognized  by  the  state  board  of  education,  or  is  a  graduate  of 
some  university,  college,  or  normal  school  recognized  by  the  state  board 
of  education  as  of  equal  rank  with  the  university  of  Montana  or  the  state 
normal  school.  He  shall  hold  his  office  at  the  seat  of  government  for  the 
term  of  four  years  from  the  first  Monday  in  January  following  his  election, 
and  until  his  successor  is  elected  and  qualified.  Before  entering  upon  his 
duties,  he  shall  take  the  oath  of  a  civil  officer  and  give  bond  in  the  penal 
sum  of  three  thousand  dollars,  with  not  less  than  two  sureties,  to  be 
approved  by  the  governor  and  attorney  general. 


^For  Constitutional  Provision,  see  Ai't.  VII,  Sec.  1-2. 
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75-1302.  (932)  General  powers.  He  shall  have  the  general  supervision 
of  the  public  schools  of  the  state. 

75-1303.  (933)  Official  staff.  The  superintendent  of  public  instruction 
shall  have  the  power  to  appoint  one  deputy,  who  shall  receive  an  annual 
salary  of  twenty-five  hundred  dollars,  one  high  school  supervisor,  at  an 
annual  salary  of  twenty-five  hundred  dollars,  one  rural  school  supervisor, 
at  an  annual  salary  of  twenty-five  hundred  dollars  each,  one  music  super- 
visor, at  an  annual  salary  of  twenty-five  hundred  dollars,  one  clerk  at  an 
annual  salary  of  fifteen  hundred  dollars,  and  two  stenographers  at  an 
annual  salary  of  twelve  hundred  dollars  each.  Such  deputy,  high  school 
supervisor,  rural  school  supervisor,  clerk,  and  stenographers  shall  perform 
such  duties  pertaining  to  the  office  as  the  superintendent  may  direct.  Such 
music  supervisor  shall  be  qualified  to  perform  the  following  duties:  Super- 
vise the  teaching  of  music  in  the  graded,  rural  and  high  schools  of  this 
state,  and  assist  the  teachers  and  faculty  in  said  schools  in  establishing 
and  carrying  out  a  progressive  music  program  for  the  benefit  of  all  chil- 
dren in  the  public  schools  of  the  state,  supervise  and  direct  the  examina- 
tions, issuance  of  certificates,  keeping  of  records  in  connection  with  the 
foregoing  duties,  and  perform  all  other  duties  required  in  carrying  on  the 
work  in  applied  music  as  prescribed  in  sub-section  10  of  section  75-2504, 
and  the  laws  of  Montana  relating  to  music  education  in  the  public  schools. 
The  music  supervisor  must  possess  the  following  qualifications:  A  graduate 
in  public  school  music  from  an  accredited  college  or  university,  and  said 
supervisor  shall  have  had  five  (5)  years  teaching  experience  in  public 
school  music.  The  music  supervisor  shall  perform  only  such  duties  as 
apply  to  music  supervision. 

75-1304.  (934)  Official  files  and  records.  The  superintendent  shall 
preserve  in  his  office  all  books,  maps,  charts,  works  on  education,  school 
registers,  school  reports,  and  school  laws  of  other  states  and  cities,  plans 
for  school  buildings,  and  other  articles  of  educational  interest  and  value 
which  may  come  into  his  possession  as  such  officer,  and  at  the  expiration 
of  his  term  shall  deliver  them,  together  with  the  reports,  statements, 
records,  and  archives  of  his  office  to  his  successor. 

75-1305.  (935)  Blanks  and  laws.  He  shall  cause  to  be  printed  and 
furnished  to  the  proper  officers  or  persons  all  school  registers,  reports, 
statements,  notices  and  blanks  for  returns  needed  or  required  to  be  used 
in  the  schools  or  by  the  school  officers  in  the  state.  He  shall  furnish 
through  the  county  superintendent  to  each  trustee  and  clerk  of  each 
district,  and  to  each  superintendent  or  principal  of  each  district,  a  copy 
of  the  school  law. 

75-1306.  (936)  Official  records.  He  shall  keep  a  record  of  his  official 
acts,  and  shall  file  in  his  office  all  appeals  and  papers  pertaining  to  them. 

75-1307.  (937)  Official  seal.  He  shall  provide  and  keep  a  seal,  which 
shall  be  the  official  seal  of  the  state  superintendent  of  public  instruction, 
and  by  which  all  of  his  official  acts  may  be  authenticated. 

75-1308.  (938)  Printing  of  school  laws.  He  shall,  at  least  once  in  four 
years,  cause  to  be  printed  the  school  laws  of  the  state,  with  such  notes  and 
decisions  thereon  as  may  seem  to  him  advisable,  and  shall  furnish  them 
as  they  are  needed  to  the  school  officers  in  the  state. 

75-1309.  (939)  Report.  He  shall,  on  or  before  the  first  day  of  Decem- 
ber preceding  the  biennial  session  of  the  legislative  assembly,  make  and 
transmit  to  the  governor  a  report  showing: 
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(a)  The  number  of  school  districts,  schools,  teachers  employed,  and 
pupils  taught  therein,  and  the  attendance  of  pupils  and  studies  pursued 
by  them. 

(b)  The  financial  condition  of  the  schools,  their  receipts  and  expendi- 
tures, value  of  schoolhouses  and  property,  costs  of  tuition,  and  wages  of 
teachers. 

(c)  The  condition,  educational  and  financial,  of  the  normal  and  higher 
institutions  connected  with  the  school  system  of  the  state,  and,  as  far  as 
it  can  be  ascertained,  of  the  private  schools,  academies,  and  colleges  of 
the  state. 

(d)  Such  general  matters,  information,  and  recommendations  relat- 
ing to  the  educational  interest  of  the  state  as  he  may  deem  important. 

75-1310.  (940)  Publication  of  report.  Fifteen  hundred  copies  of  the 
report  of  the  superintendent  of  public  instruction  shall  be  printed  bien- 
nially, in  the  month  of  December  preceding  the  session  of  the  legislative 
assembly.  Two  copies  shall  be  furnished  to  each  of  the  members  of  the 
legislative  assembly,  one  copy  to  each  county  superintendent  of  the  state, 
one  copy  to  the  clerk  of  each  school  board,  two  to  each  state  officer,  one 
to  each  state  and  territorial  superintendent;  fifty  copies  shall  be  filed  in 
the  office  of  the  superintendent  of  public  instruction,  and  ten  in  the  state 
historical  library.  The  balance  shall  be  distributed  among  the  various 
colleges,  universities,  and  other  libraries  of  the  United  States. 

75-1311.  (941)  Course  of  study.  He  shall  prepare,  or  cause  to  be  pre- 
pared, with  the  co-operation  and  approval  of  such  educators  as  may  be 
named  by  the  state  board  of  education,  a  course  of  study  for  all  the  public 
elementary  and  high  schools  of  the  state,  and  shall  prescribe  to  what  extent 
the  same  is  to  be  used. 

75-1312.  (942)  Institutes  and  summer  schools — rules.  He  shall  pre- 
scribe, with  the  approval  of  the  state  board  of  education,  rules  and  regu- 
lations for  the  holding  of  teachers'  institutes,  and  summer  schools  for 
teachers;  shall  prepare,  with  the  approval  of  the  state  board  of  education, 
lists  of  instructors  for  institutes  and  summer  schools  from  which  county 
superintendents  shall  make  their  appointments.  He  shall  attend  and  assist 
at  teachers'  institutes  and  summer  schools  for  teachers,  and  aid  and 
encourage  generally  teachers  in  qualifying  themselves  for  the  successful 
discharge  of  their  duties. 

75-1313.  (943)  County  superintendents.  He  shall  counsel  with  and 
advise  county  superintendents  upon  all  matters  involving  the  welfare  of 
the  schools;  he  shall,  when  requested,  give  them  written  answers  to  all 
questions  concerning  the  school  law.  He  shall  decide  all  appeals  from  the 
decisions  of  the  county  superintendent,  and  may  for  such  decision  require 
affidavits,  verified  statements,  or  sworn  testimony  as  to  the  facts  in  issue. 
He  shall  prescribe  and  cause  to  be  enforced  rules  of  practice  and  regula- 
tions pertaining  to  the  hearing  and  determining  of  appeals,  and  necessary 
for  carrying  into  effect  the  school  laws  of  the  state.  He  may  also  call  an 
annual  meeting  of  county  superintendents  at  such  times  as  he  may  deem 
advisable. 
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75-1314.   (944)   Examinations.     (Repealed  by  Ch.  90,  L.  1951.) 

75-1315.  (945)  Apportionment  of  school  fund.  He  shall,  between  the 
first  and  tenth  day  of  February  of  each  year,  apportion  the  state  school 
fund  among  the  several  counties  of  the  state,  in  proportion  to  the  number 
of  children  of  school  age  in  each  as  shown  by  the  last  enumeration  author- 
ized by  law.  It  shall  be  the  duty  of  the  state  board  of  land  commissioners 
to  notify  the  state  auditor  on  or  before  the  tenth  day  of  January  of  each 
year  the  amount  of  the  state  school  fund  subject  to  apportionment;  and 
the  said  auditor,  immediately  upon  receipt  of  such  notification,  shall  issue 
his  warrant  on  the  state  treasurer  for  the  said  amount.  Thereupon  the 
state  treasurer  shall  certify  said  apportionment  to  the  several  county 
treasurers  not  later  than  the  first  Monday  in  March;  provided,  that  the 
several  county  treasurers  have  fully  complied  with  section  84-4401,  in 
which  case  the  county  treasurers,  upon  receiving  notice  from  the  state 
treasurer  of  the  amounts  due  their  counties  from  the  state  school  fund, 
may  deduct  said  amount  from  the  amount  found  due  the  state  by  their 
counties  and  remit  the  balance  to  the  state  treasurer.  The  superintendent 
of  public  instruction  shall  certify  to  the  county  superintendent  of  schools 
of  each  county,  the  amount  apportioned  to  that  county. 

75-1316.  (946)  Libraries.  He  shall  prepare  and  furnish  to  school  offi- 
cers, through  the  county  superintendents,  lists  of  publications  approved 
by  him  as  suitable  for  school  libraries;  such  lists  shall  contain  also  the 
lowest  price  at  which  such  publications  can  be  purchased  and  the  terms. 
He  shall  also  prescribe  rules  and  instructions  for  the  proper  care  and  use 
of  school  libraries,  and  such  other  information  relative  thereto  as  he  shall 
think  needful. 

75-1317.  (948)  Other  duties  of  state  superintendent.  He  shall  also,  as 
far  as  he  shall  find  it  practicable,  address  public  assemblies  on  subjects 
pertaining  to  public  schools,  and  shall  labor  faithfully  in  all  practicable 
ways  for  the  welfare  of  the  public  schools  of  the  state,  and  shall  perform 
such  other  duties  as  shall  be  required  of  him  by  law. 

75-1318.  (949)   Salary.     (Repealed  by  Ch.  182,  L.  1949.) 

25-501.  Salary  of  state  officers.  The  annual  salaries  of  the  governor, 
each  justice  of  the  supreme  court,  attorney  general,  secretary  of  state, 
superintendent  of  public  instruction,  state  treasurer,  railroad  commis- 
sioner and  state  auditor  shall  be; 

Governor    : $10,000.00 

Justices  of  the  Supreme  Court,  each 9,000.00 

Attorney  General 7,500.00 

Secretary  of  State 5,500.00 

Superintendent  of  Public  Instruction 6,000.00 

State  Treasurer  5,000.00 

State  Auditor  5,000.00 

Clerk  of  the  Supreme  Court 4,500.00 

Railroad  Commissioner 5,000.00 

The  salary  of  each  such  officer  shall  be  for  all  services  required  of 
him  or  which  may  hereafter  devolve  upon  him  by  law,  including  all 
services  rendered  ex-officio  as  a  member  of  any  board,  commissioner  or 
committee,  but  shall  not  include  actual  and  necessary  traveling,  lodging 
and  subsistence  expenses  incidental  to  his  official  duties,  and  provided 
that  the  superintendent  of  public  instruction  shall  also  be  paid,  in  addition 
to  the  foregoing  annual  salary,  his  traveling  expenses  actually  and  neces- 
sarily incurred  in  the  discharge  of  his  duties,  not  to  exceed  two  thousand 
dollars  ($2,000.00)  in  any  one  (1)  year.  (En.  Ch.  182,  L.  1949.) 
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75-1319.  Authority  to  make  surveys — funds.  The  state  .superintend- 
ent of  public  instruction  is  hereby  authorized  to  maPce  general  surveys  of 
the  school  facilities  of  the  state  for  the  purpose  of  determining  the  ade- 
quacy of  state  and  local  resources  to  meet  present  and  future  school 
facilities  requirements.  The  state  superintendent  of  public  instruction  is 
also  authorized  to  request  and  use  such  funds  as  are  now  or  will  be  made 
available  under  any  act  of  congress  of  the  United  States,  or  otherwise,  to 
accomplish  such  purposes.  (En.  Ch.  114,  L.  1951.) 

CHAPTER  14 

EXCEPTIONAL  CHILDREN— COURSES  FOR  INSTRUCTION  FOR 

75-1401.  "Exceptional  child"  defined.  That  within  the  meaning  of 
this  act  an  exceptional  child  is  one  requiring  special  facilities  or  instruction 
because  of  physical,  mental,  emotional  or  moral  deviation  from  the  average. 

75-1402.  Courses  of  instruction.  The  state  superintendent  of  public 
instruction,  with  the  approval  of  the  state  board  of  education,  shall  prepare 
courses  of  instruction  in  the  discovery  and  education  of  the  exceptional 
child. 

75-1403.  Supervisor — Qualifications  of.  The  state  superintendent  of 
public  instruction  shall  provide  necessary  and  adequate  supervision  for 
the  purpose  of  carrying  out  this  act  and  shall  appoint  a  supervisor  who 
shall  be  a  graduate  of  a  four  (4)  year  accredited  institution  of  higher 
learning  with  a  master's  degree  representing  at  least  one  (1)  year  of  post 
graduate  training  in  the  field  of  exceptional  child  care,  guidance,  and 
testing,  and  in  addition,  two  years'  experience  in  the  same. 

75-1404.  Duties  of  supervisor.  The  duties  of  the  supervisor  shall  be 
to  discover  the  exceptional  child  throughout  the  state  by  observation, 
examination,  and  by  intelligence,  emotional,  and  achievement  tests,  and 
such  other  methods  as  are  deemed  necessary  and  expedient  by  him,  and 
to  administer  an  educational  program  for  the  exceptional  child  and  to 
supervise  subjects  and  methods  to  be  used  in  the  classrooms  and  schools 
insofar  as  they  affect  the  exceptional  child,  and  provided,  however,  that 
the  provisions  of  this  act  shall  not  be  mandatory  upon  any  school  or  school 
district. 

And  for  the  purpose  of  properly  educating  and  caring  for  such  chil- 
dren, the  supervisor  shall  see  that  the  courses  of  instruction  mentioned 
in  section  75-1402  be  available  for  all  teachers  in  training  and  in  service. 
He  may  recommend  ungraded  classrooms  in  schools.  He  may  hold  confer- 
ences, cooperate,  advise,  and  investigate  with  school  superintendents,  prin- 
cipals, school  faculties,  individual  teachers,  parents,  school  boards,  and 
other  interested  groups  and  persons.  He  may  suggest  physical  examina- 
tions and  perform  other  duties  within  the  limits  of  this  act  not  specified 
but  directed  by  the  state  board  of  education  or  by  the  state  superintendent 
of  public  instruction. 

75-1405.  Volunteer  board  of  specialists.  The  state  superintendent  of 
public  instruction  may  appoint  a  volunteer  board  of  various  exceptional 
child  specialists  to  whom  the  supervisor  shall  from  time  to  time,  as 
directed  by  the  state  superintendent  of  public  instruction,  give  a  report 
and  from  whom  he  may  receive  counsel. 

75-1406.  Crippled  children  —  home  instruction  —  transportation  —  tax 
levy.  The  board  of  trustees  of  any  school  district,  at  its  discretion,  is 
authorized  to  assist  the  education  of  crippled  children  of  five  (5)  to  sixteen 
(16)   years  of  age,  who,  because  of  physical  handicap  cannot  regularly 
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attend  public  school  by  furnishing  home  tutorial  service  for  such  crippled 
children  or  by  furnishing  transportation  to  and  from  adequate  school 
facilities  locally  or  elsewhere  within  the  state,  whichever  best  meets  the 
child's  needs  as  determined  by  the  said  board  of  trustees  together  with 
the  superintendent  of  schools  based  upon  the  recommendations  of  the 
division  of  service  for  crippled  children  of  the  Montana  state  board  of 
health,  and  if  in  any  school  district  there  is  a  need  of  such  special  provision 
for  crippled  children  located  therein,  then  the  board  of  county  commission- 
ers may  levy  a  tax  not  to  exceed  one  (1)  mill  on  the  dollar  on  all  taxable 
property,  within  the  district,  in  addition  to  all  other  levies,  for  school 
purposes,  for  the  support  and  maintenance  of  such  crippled  children's 
education,  provided  that  the  board  of  school  trustees  of  any  such  district 
requiring  such  levy  must  call  an  election  in  the  manner  prescribed  by 
law  for  such  extra  levies  for  the  purpose  of  obtaining  the  approval  of  the 
district  to  the  making  of  such  additional  levy  and  provided  further  that 
such  election  must  be  held  before  the  1st  day  of  July.  (En.  Ch.  163,  L.  1949.) 

STATE  AGENCY  FOR  SURPLUS  PROPERTY 

Section  1.  (82-3101)  The  state  agency  for  surplus  property.  There  is 
hereby  created  and  established  a  Montana  state  agency  for  surplus  prop- 
erty, which  shall  be  administered  by  the  state  board  of  education,  and 
which  shall  be  subject  to  the  supervision  and  direction  of  the  state  super- 
intendent of  public  instruction.  The  state  superintendent  of  public  instruc- 
tion is  authorized  to  appoint,  fix  the  compensation  of,  and  prescribe  the 
duties  of  such  personnel  as  are  needed  to  carry  out  the  duties  as  herein- 
after stated. 

Section  2.  (82-3102)  Authority  and  duties  of  the  state  agency  for  sur- 
plus property. 

(a)  The  state  agency  for  surplus  property  is  hereby  authorized  and 
empowered  under  rules  and  regulations  established  by  the  state  board  of 
education  to:  (1)  acquire  from  the  United  States  of  America  such  property, 
including  equipment,  materials,  books,  or  other  supplies  under  the  control 
of  any  department  or  agency  of  the  United  States  of  America  as  may  be 
usable  and  necessary  for  educational  purposes  or  public  health  purposes, 
including  research;  (2)  to  warehouse  such  property;  and  (3)  to  distribute 
such  property  to  tax-supported  medical  institutions,  hospitals,  clinics, 
health  centers,  school  systems,  schools,  colleges,  and  universities  Avithin 
the  state,  and  to  other  non-profit  medical  institutions,  hospitals,  clinics, 
health  centers,  schools,  colleges,  and  universities  which  have  been  held 
exempt  from  taxation  under  Section  101  (6)  of  the  United  States  Internal 
Revenue  Code,  (U.  S.  C,  Tit.  26),  within  the  state;  (4)  to  take  such  action, 
make  such  expenditures  and  enter  into  such  contracts,  agreements  and 
undertakings  for  and  in  the  name  of  the  state  agency,  require  such  reports 
and  make  such  investigations  as  may  be  required  by  law  or  regulation  of 
the  United  States  of  America  in  connection  with  the  receipt,  warehousing, 
and  distribution  of  property  received  by  the  state  agency  for  surplus 
property  from  the  United  States  of  America. 

Section  3.  (82-3103)  Cooperation  with  federal  departments  and  agen- 
cies. The  state  agency  for  surplus  property,  in  the  administration  of  this 
act,  shall  cooperate  to  the  fullest  extent  consistent  with  the  provisions  of 
the  act,  with  the  departments  or  agencies  of  the  United  States  of  America 
and  shall  make  such  reports  in  such  form  and  containing  such  information 
as  the  United  States  of  America  or  any  of  its  departments  or  agencies  may 
from  time  to  time  require,  and  it  shall  comply  with  the  laws  of  the  United 
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States  of  America  and  the  rules  and  regulations  of  any  of  the  departments 
or  agencies  of  the  United  States  of  America  governing  the  allocation,  trans- 
fer, use,  or  accounting  for,  property  donable  or  donated  to  the  state. 

Section  4.  (82-3104)  Authorizing  for  financing.  The  state  agency  for 
surplus  property  shall  be  self-sustaining  and  shall  pay  for  its  operation 
and  maintenance  directly  from  receipts  from  surplus  property.  At  any 
time  the  state  board  of  education  deems  that  sufficient  surplus  has  accu- 
mulated in  the  surplus  property  account,  over  and  above  the  necessary 
funds  for  proper  expenditures  and  reasonable  reserve,  a  rebate  shall  be 
made  to  all  institutions  as  listed  in  section  2  (a)  (82-3102)  which  have  par- 
ticipated in  surplus  property  purchases  during  the  particular  period  in 
which  this  surplus  has  accumulated.  This  rebate  shall  be  determined  on  a 
ratio  of  business  transacted  by  each  such  institution  to  the  total  business 
transacted  by  the  state  agency  during  the  time  involved. 

Section  5.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 
repealed.  (En.  Ch.  136,  L.  1953.) 

LIBRARY  COMMISSION 

44-127.  (1575.1)  State  library  extension  commission  created.  A  com- 
mission is  hereby  created  to  be  known  as  the  state  library  extension 
commission.  This  commission  shall  consist  of  the  librarian  of  the  state 
university  as  chairman,  the  state  superintendent  of  public  instruction, 
ex-officio  member,  and  three  members  to  be  appointed  by  the  governor, 
who  shall  serve  one,  two  and  three  years,  respectively.  As  these  terms 
expire,  annually  thereafter  one  person  shall  be  appointed,  for  a  term  of 
three  years.  The  members  of  said  commission  shall  receive  no  compensa- 
tion for  their  services  except  their  actual  and  necessary  traveling  expenses. 

44-128.  (1575.2)  Employment  of  secretary  and  assistants.  The  com- 
mission $hall  employ  a  secretary  who  shall  be  a  trained  and  experienced 
librarian,  not  a  member  of  the  commission,  for  such  compensation  as  the 
commission  may  deem  adequate,  and  who  shall  perform  the  usual  duties 
of  a  secretary  and  such  other  duties  as  may  be  assigned  by  the  commission, 
to  serve  at  the  will  of  the  commission.  The  commission  may  also  employ 
such  other  assistants  as  shall  be  required  for  the  performance  of  the 
commission's  work.  In  addition  to  their  salaries,  the  secretary  and  assist- 
ants shall  be  allowed  their  actual  expenses  while  absent  from  the  com- 
mission office  in  the  service  of  the  commission. 

44-129.  (1575.3)  Powers  and  duties  of  the  commission.  The  work  of 
the  commission  shall  be  to  give  assistance  and  advice  to  all  libraries  in 
the  state  and  to  all  communities  in  the  state  which  may  purpose  to  estab- 
lish libraries,  as  the  best  means  of  establishing  and  administering  such 
libraries,  or  improving  established  libraries,  and  aiding  in  the  establish- 
ment of  traveling  libraries;  the  commission  shall  act  as  a  state  board  of 
vocational  standards  and  library  examiners  and  perform  all  the  duties 
of  said  board  as  provided  in  section  44-203;  obtain,  each  year,  from  all  libra- 
ries in  the  state,  reports  showing  the  condition,  growth,  and  development 
and  such  other  facts  and  statistics  as  may  be  deemed  of  public  interest 
by  the  commission;  the  commission  shall  make  a  biennial  report  to  the 
governor  of  the  state  on  or  before  the  first  day  of  January  covering  the 
work  of  the  commission,  and  incorporating  reports  of  libraries  in  the  state. 

44-130.  (1575.4)  Authorization  of  commission  to  accept  and  administer 
funds   or   property   from    federal   government   and    other   agencies.     The 

commission  is  hereby  designated  a  state  library  administrative  agency 
and  is  empowered  to  accept  and  administer  any  moneys  appropriated  for 
or  granted  to  it  by  any  agency,  public  or  private,  for  library  service  in 
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the  state,  including  the  federal  government,  provided  that  the  acceptance 
of  such  funds  or  property  from  the  federal  government  does  not  entail 
any  degree  of  federal  control.  (Chapter  91,  Laws  of  1945.) 

Sight-savinj?  textbooks.  (The  1953  Legislative  Assembh^  appropriated 
$1,000.00  for  sight-saving  textbooks,  uiiich,  according  to  section  2  of  Chap- 
ter 169.  Laws  of  1949,  is  to  be  credited  to  the  state  superintendent  of 
public  instruction  for  the  ''purpose  of  purchasing  sight-saving  or  large 
print  texts  for  use  by  especially  visually  handicapped  children  of  the 
public  common  schools,  such  texts  to  be  distributed  to  the  said  schools 
by  the  department  of  visual  education  of  the  office  of  the  state  super- 
intendent of  public  instruction.") 

CHAPTER  15 

COUNTY  SUPERINTENDENT  OF  SCHOOLS 

75-1501.  (950)  County  superintendent  of  schools — eligible  Avithout  re- 
gard to  sex.  All  persons  otherwise  qualified  shall  be  eligible  to  the  office 
of  county  superintendent  of  common  schools  without  regard  to  sex. 

75-1502.   (950.1)   Qualifications   for   county    superintendent   of  schools. 

No  person  shall  be  eligible  to  the  office  of  county  superintendent  of  schools 
in  anj^  county  of  Montana,  who,  in  addition  to  the  qualifications  required 
by  the  constitution  of  the  state  of  Montana,  is  not  the  holder  of  a  state 
certificate  offered  by  the  state  of  Montana,  granted  by  endorsement  upon 
graduation  from  a  standard  normal  school,  or  college,  or  university;  or 
who  is  not  the  holder  of  a  certificate  offered  by  the  state  of  Montana, 
designated  as  a  state  certificate  granted  by  examination  in  accordance 
with  the  rules  and  regulations  as  prescribed  by  the  state  board  of  educa- 
tional examiners;  and  who  has  not  had  at  least  three  years  successful 
experience  as  a  teacher,  principal  or  superintendent  of  public  schools.  The 
above  qualifications  shall  not  prohibit  the  re-election  of  present  incum- 
bents. 

75-1503.  (951)  Election  of  superintendent.  A  county  superintendent 
of  schools  shall  be  elected  in  each  organized  county  in  this  state  at  the 
general  election  preceding  the  expiration  of  the  term  of  office  of  the 
present  incumbent,  and  every  four  years  thereafter.  (As  amended  by 
Chapter  10,  Laws  of  1945.) 

75-1504.  (952)  Term  of  office.  The  county  superintendent  shall  take 
office  on  the  first  Monday  in  January  next  succeeding  his  election  and 
hold  for  four  years,  and  until  his  successor  is  elected  and  qualified.  (As 
amended  by  Chapter  10,  Laws  of  1945.) 

25-605.  Salaries  of  certain  county  officers.  The  salaries  of  county 
treasurers,  county  clerks,  county  assessors  and  county  superintendents  of 
schools  and  of  county  surveyors  in  counties  where  county  surveyors  now 
receive  salaries,  as  provided  in  Section  32-303,  Revised  Codes  of  Montana, 
1947,  shall  be  based  on  the  population  and  taxable  valuation  of  the  county 
in  accordance  with  the  following  schedule: 

POPULATION  TAXABLE  VALUATION 

OF  COUNTY  OF  COUNTY 

SALARY  SALARY 

COL.  A  COL.  B 

Below  3,000  $1,310        Below  $2,000,000 $1,310 

3,000  to     3,999 1,358       $  2,000,000  to  $  2,999,999 1,358 

4,000  to     4,999 1,406  3,000,000  to       3,999,999 1,406 

5,000  to     5,999 1,454  4,000,000  to       4,999,999 1,454 

6,000   to      6,999 1,502  5,000,000  to       5,999,999 1,502 

7,000   to      7,999 1,550  6.000,000  to       6,999,999 1,550 

8,000   to      8,999 1,598  7,000,000  to       7,999,999 1,598 

9,000   to      9,999 1,646  8,000,000  to       9,999,999 1,646 

10.000   to   12,499 1,694  10,000,000  to     11,999,999 1,694 

12,500   to    14,999 1,742  12,000,000  to     13,999,999 1,742 

15,000   to    17,499 1,790  14,000,000  to     15,999,999 1,790 

17,500  to    19,999 1,838  16,000,000  to     17,999,999.  _                     1,838 

20,000   to  24,999 1,886  18.000,000  to     19,999,999.-... 1,886 

25,000   to   29,999 1,934  20,000,000  to     22,499,999 ....       _     1,934 
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POPULATION 
OF  COUNTY 

SALARY 
COL.  A 

30,000  to  39,999 _  1,982 

40,000  to  49,999 2,030 

50,000  to  59,999 2,078 

60,000  to  69,999 2,126 

70,000  to  79,999 2,174 

80,000  and  over 2,222 


TAXABLE  VALUATION 
OF  COUNTY 

22,500,000  to     24.999.999 

SALARY 
COL.  B 
-..   1,982 

25,000,000  to 

29,999,999 

2,030 

30,000,000  to 
35,000,000  to 
40,000,000  to 
45,000,000  to 
50,000,000  to 

34,999,999 

39,999,999 

44,999,999 

49,999,999 

54,999,999 

2,078 

2,126 

2,174 

2,222 

2,270 

55.000,000  to 

59,999,999 

2,318 

The  total  salary  paid  to  county  treasurer.s,  county  clerks,  county 
assessors  and  county  superintendents  of  schools,  and  of  county  surveyors 
in  counties  where  county  surveyors  now  receive  salaries,  as  provided  in 
Section  32-303.  Revised  Codes  of  Montana,  1947,  shall  be  the  sum  of  the 
salary  shown  in  Column  A  based  on  population  when  added  to  the  salary 
shown  in  Column  B  based  on  taxable  valuation,  provided  that  the  mini- 
mum salary  to  be  paid  under  the  foregoing  schedule  will  not  be  less  than 
twenty-nine  hundred  eight  ($2908.00)  dollars  per  annum.  (Amd.  Ch.  222, 
L.  1953.) 

25-609.  Salaries  fixed  by  county  commissioners  in  September  of  each 
election  year.  In  September  of  any  year  in  which  the  county  treasurer, 
county  clerk,  county  assessor,  county  school  superintendent,  county  sheriff, 
county  attorney,  or  clerk  of  the  district  court  is  to  be  elected,  the  county 
commissioners  shall,  by  resolution,  fix  the  salaries  of  the  officials  to  be 
elected  in  conformity  with  the  schedule  in  Section  1  (25-605),  based  on  the 
population  as  shown  in  the  last  decennial  federal  census  and  on  the  taxable 
valuation  of  the  county  at  the  time  the  salaries  are  fixed.  Salaries  so  fixed 
shall  apply  during  the  entire  term  for  which  the  foregoing  officials  are 
elected  and  should  a  vacancy  occur,  the  person  appointed  or  elected  to 
fill  the  unexpired  term  in  the  office  vacated  shall  receive  the  same  salary 
as  the  person  vacating  the  office. 

All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 
(Amd.  Ch.  222,  L.  1953.) 

25-611.  This  act  shall  be  in  full  force  and  effect  from  and  after  its 
passage  and  approval,  but  nothing  contained  herein  shall  be  construed  to 
or  shall  in  any  manner  effect  an  increase  of  the  salary  or  emolument  of 
any  of  the  public  officers  hereinbefore  mentioned  who  are  in  office  at  the 
date  this  act  goes  into  effect,  such  officers  being  entitled  to  the  same 
salaries  they  are  receiving  at  the  date  this  act  takes  effect  for  the  remain- 
der of  the  terms  for  which  they  are  elected. 

If  a  vacanc3^  occasioned  by  death,  resignation,  or  otherwise,  should 
occur  in  any  of  the  public  offices  listed  in  Section  1  (25-605  to  25-609)  after 
this  act  takes  effect,  the  person  elected  or  appointed  to  fill  such  vacancy 
shall  be  entitled  to  receive  the  salary  therefor  set  out  in  Section  1  (25-605 
to  25-609)  of  this  act.  (En.  Sec.  2,  Ch.  177,  L.  1949.) 

75-1505.  (953)  Oath  and  bond.  The  person  so  elected  shall  take  the 
oath  or  affirmation  of  office,  and  shall  give  an  official  bond  as  required 
by  law.  (As  amended  by  Chapter  27,  Laws  of  1947.) 

75-1506.  (954)  Vacancy,  how  filled.  The  county  commissioners  of  any 
county,  shall,  by  appointment,  fill  any  vacancy  that  may  occur  in  the  office 
of  county  superintendent  until  the  next  general  election. 

75-1507.  (955)  General  powers.  The  county  superintendent  shall  have 
the  general  supervision  of  the  public  schools  in  his  county. 

75-1508.  (956)  Duties  of  county  superintendent,  as  to  state  superintend- 
ent. He  shall  carry  into  effect  all  instructions  of  the  state  superintendent 
given  within  his  authority.  He  shall  distribute  to  the  proper  officers  and 
to  teachers  all  blanks  furnished  by  the  state  superintendent  and  needed 
by  such  officers  and  teachers. 
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75-1509.  (957)  Visiting  schools.  He  shall  visit  every  public  school  un- 
der his  supervision  at  least  once  each  official  year,  and  oftener  if  he  shall 
deem  it  necessary  to  increase  its  usefulness.  He  shall  at  such  visits  care- 
fully observe  the  conditions  of  the  school,  the  mental  and  moral  instruction 
given,  methods  employed  by  the  teacher  in  teaching,  training,  and  drill, 
the  teachers'  ability,  and  progress  of  the  pupils.  He  shall  advise  and  direct 
the  teacher  in  regard  to  the  instruction,  classification,  government,  and 
discipline  of  the  school,  and  the  course  of  study.  He  shall  keep  a  record  of 
such  visits  and  by  memoranda  indicate  his  judgment  of  the  teacher's 
ability  to  teach  and  govern  and  the  condition  and  progress  of  the  school, 
which  shall  be  open  to  inspection  to  any  school  trustee.  During  his  visits 
to  the  schools  of  his  county,  the  county  superintendent  shall  consult  with 
the  trustees  and  clerks  of  all  school  districts  upon  all  matters  relating  to 
the  good  and  welfare  of  their  schools,  and  shall  instruct  them,  whenever 
necessary,  in  their  duties  relating  to  the  reports  to  be  made  out  by  them 
and  forwarded  to  him  annually  as  the  law  requires. 

75-1510.  (958)  Trustees'  meetings.  The  county  superintendent  may 
from  time  to  time  in  convenient  places  hold  trustees'  meetings,  at  which 
matters  relating  to  the  good  of  the  school  shall  be  discussed.  Trustees  shall 
be  entitled  to  mileage  at  a  rate  not  to  exceed  seven  cents  (7c)  per  mile 
for  actual  attendance  at  such  trustees'  meetings  where  the  distance  neces- 
sarily traveled  is  in  excess  of  three  miles.  All  such  claims  of  trustees  shall 
be  paid  from  district  funds. 

75-1511.  (959)  Application  for  temporary  certificates.  (Repealed  by 
Chapter  142,  Laws  of  1949.) 

75-1512.  (960)  Member  of  county  board  educational  examiners.  He 
shall  serve  on  the  county  board  of  educational  examiners. 

75-1513.  (961)  Preside  at  institutes.  He  shall  preside  over  all  teachers' 
institutes  held  in  his  county,  and  shall  elect  suitable  persons  to  instruct 
therein  from  the  list  of  teachers  commissioned  by  the  state  board  of  educa- 
tion, and  recommended  by  the  state  superintendent. 

75-1514.  (962)  School  libraries.  He  shall  exercise  supervision  over  the 
school  libraries  of  the  county,  and  aid  in  the  selection  of  books  for  the 
same. 

75-1515.  (963)  Truant  officer.  He  shall  act  as  truant  officer  in  dis- 
tricts of  the  third  class  when  no  other  provision  is  made. 

75-1516.  (964)  Apportionment  of  school  moneys — warrants.  The  coun- 
ty superintendent  shall  apportion  all  school  moneys  to  the  school  districts 
in  accordance  with  the  provisions  of  this  title  quarterly,  and  he  may  make 
apportionments  at  such  other  times  as  Ynay  be  required  or  deemed  neces- 
sary for  the  convenience  of  school  officers.  He  shall  certify  to  the  several 
district  clerks  and  county  treasurer  the  amount  so  apportioned  to  the 
several  districts,  and  the  trustees  shall  draw  their  warrants  on  the  county 
treasurer  in  favor  of  persons  entitled  to  receive  the  same.  Such  warrants 
shall  show  for  what  purpose  the  money  is  required,  and  no  such  warrant 
shall  be  drawn  unless  there  is  money  in  the  treasury  to  the  credit  of  such 
district;  provided,  that  school  trustees  shall  have  the  authority  to  issue 
warrants  in  anticipation  of  school  moneys  which  have  been  levied,  but  not 
collected,  for  the  payment  of  current  expenses  of  schools,  but  such  war- 
rants shall  not  be  drawn  in  any  amount  in  excess  of  the  sum  already  levied. 

75-1517.  (965)  Notify  county  treasurer.  He  shall  notify  the  county 
treasurer  to  withhold  payment  of  warrants  issued  to  teachers  not  holding 
valid  certificates. 

75-1518.  (966)  Controversies.  He  shall  decide  all  matters  in  contro- 
versy arising  in  his  county  in  the  administration  of  the  school  law  or 
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appealed  to  him  from  the  decision  of  school  officers  or  boards.  An  appeal 
may  be  taken  from  his  decision,  in  which  case  a  full  written  statement  of 
the  facts,  together  with  the  testimony  and  his  decision  in  the  case,  shall 
be  certified  to  the  state  superintendent  for  his  decision  in  the  matter, 
which  decision  shall  be  final,  subject  to  adjudication  or  the  proper  legal 
remedies  in  the  state  courts. 

75-1519.  (967)  Power  to  administer  oatlis.  The  county  superintendent 
shall  have  power  to  administer  the  oath  of  office  to  all  subordinate  school 
officers,  and  in  case  of  appeal  to  him  from  the  decision  of  school  officers 
or  board,  or  revocation  of  the  certificate  of  a  teacher,  or  in  any  other 
controversy  or  question  brought  to  or  coming  before  him  in  the  admin- 
istration of  school  laws  for  opinion,  order,  or  decision,  he  shall  have  the 
power  to  administer  oaths  to  witnesses;  but  he  shall  not  receive  pay  for 
administering  such  oaths. 

75-1520.  (968)  Boundaries  of  school  districts.  The  county  superintend- 
ent shall  inquire  and  ascertain  whether  the  boundaries  of  school  districts 
in  his  county  are  definitely  and  plainly  described  in  the  records  of  the 
board  of  county  commissioners,  and  keep  in  his  office  a  full  and  correct 
transcript  of  such  boundaries.  In  case  the  boundaries  of  districts  are  con- 
flicting, or  are  incorrectly  described,  he  shall  change,  harmonize,  and 
describe  them,  and  make  a  report  of  such  action  to  the  commissioners;  and 
on  being  ratified  by  the  commissioners,  the  boundaries  and  descriptions 
so  made  shall  be  the  legal  boundaries  and  descriptions  of  the  districts  of 
that  county.  The  county  superintendent  shall  furnish  the  several  district 
clerks  with  descriptions  of  the  boundaries  of  their  respective  districts. 

75-1521.  (969)  Creation  of  new  districts.  He  shall  hear  and  pass  upon 
all  petitions  for  the  creation  of  new  school  districts. 

75-1522.  (970)  Abandonment  of  school  districts.  (1)  He  shall  attach  to 
contiguous  districts  territory  not  a  part  of  any  district  except  as  herein- 
after provided,  and  he  must  declare  a  school  district  abandoned  when  a 
school  has  not  been  operated  in  the  district  during  a  period  of  three  (3) 
consecutive  years.  The  county  superintendent  in  determining  the  question 
of  abandoning  any  school  district  under  this  act  must  include  any  period 
of  time  that  may  have  elapsed  before  the  approval  of  this  act;  provided, 
however,  that  the  county  superintendent  of  schools  shall  notify  each 
school  district  which  has  not  operated  a  school  for  two  (2)  years,  that  the 
non-operation  of  a  school  for  another  year  will  bring  about  abandonment. 
Failure  of  the  county  superintendent  to  give  such  notification  does  not, 
however,  protect  the  district  from  abandonment;  provided  further,  that  if 
any  such  school  district  has  provided  transportation  either  by  bus  or  by 
the  payment  to  individuals,  or  has  provided  payments  for  board  and  room 
in  lieu  of  transportation  for  an  average  of  at  least  five  (5)  children  of 
school  age  living  within  the  district  during  a  period  of  three  (3)  con- 
secutive years,  to  another  district  for  the  purpose  of  attending  school 
therein  for  a  term  of  at  least  one  hundred  and  eighty  (180)  days  each  year. 
Such  transportation  shall  be  deemed  equivalent  to  the  actual  holding  of 
school  in  such  district  for  a  term  of  one  hundred  and  eighty  (180)  days  in 
each  year,  and  such  district  shall  not  be  ordered  abandoned. 

(2)  The  abandoned  territory  shall  be  attached  to  a  contiguous  district 
or  districts.  Whenever  there  are  five  (5)  or  more  children  in  abandoned 
territory  eligible  for  attendance  in  an  elementary  school  as  determined  by 
the  county  superintendent  and  residing  more  than  three  (3)  miles  from 
an  established  school  in  the  district  to  which  the  abandoned  territory  is 
attached,  the  school  trustees  shall  provide  a  school  in  such  abandoned  ter- 
ritory when  requested  so  to  do  by  the  parents  of  at  least  three  (3)  of  such 
children.  In  determining  whether  such  children  reside  more  than  three  (3) 
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miles  from  an  established  school  in  the  district,  the  measurement  must  be 
by  the  shortest  regularly  traveled  route.  Whenever  a  school  district  is 
ordered  abandoned  and  there  is  any  indebtedness  outstanding  against  the 
district  represented  either  by  registered  v^arrants,  or  bonds,  or  both,  and 
there  is  not  sufficient  money  in  the  funds  of  the  district  to  pay  the  same, 
all  money  in  the  funds  of  the  district  shall  be  set  aside  and  applied  in 
payment  of  such  indebtedness,  and  there  shall  be  levied  annually,  in  the 
manner  provided  by  law,  a  tax  against  all  property  within  the  boundaries 
of  such  district,  as  the  same  existed  when  such  indebtedness  was  incurred, 
sufficient  to  pay  such  indebtedness  as  it  matures,  with  all  interest  becom- 
ing due  thereon. 

(3)  All  funds  of  an  abandoned  district,  after  all  the  debts  of  the  dis- 
trict have  been  paid,  shall  be  placed  in  the  general  fund  of  the  district  or 
districts  to  which  its  territory  is  attached  on  order  of  the  county  super- 
intendent. If  the  territory  of  an  abandoned  district  is  divided  and  a  part 
attached  to  two  (2)  or  more  districts,  the  funds  of  the  abandoned  district, 
after  all  its  debts  have  been  paid,  shall  be  apportioned  by  the  county 
superintendent  between  the  districts  to  which  such  territory  is  attached 
in  proportion  to  the  assessed  value  of  the  property  attached  to  each  thereof. 
The  county  superintendent  shall  have  the  poAver  to  declare  a  school  district 
abandoned  when  there  is  an  insufficient  number  of  residents  of  said  dis- 
trict who  could  qualify  or  when  the  available  residents  refuse  to  qualify 
in  sufficient  number  as  trustees  and  clerk  for  said  district  so  that  no  legal 
board  can  be  formed  or  a  quorum  obtained  so  that  meetings  of  a  board  of 
trustees  of  such  district  can  be  held.  Whenever  a  school  district  is  ordered 
abandoned  upon  order  of  the  county  superintendent  of  schools  in  such 
case,  then  he  shall  attach  said  school  district  to  a  contiguous  district  or 
districts  as  herein  provided.  (Amd.  Ch.  109,  L.  1951.) 

75-1523.  (971)  Census  to  be  traiisniitted  to  bureau  of  labor  and  industry 
and  superintendent  of  public  instruction.  It  shall  be  the  duty  of  the 
county  superintendent  of  schools  to  transmit  within  thirty  days  after  he 
receives  the  school  census  from  the  district  clerk,  the  duplicate  copy  of 
the  census  furnished  by  the  clerk  showing  the  name,  sex,  age,  and  the 
date  of  birth  of  each  child  under  twenty-one  years  of  age  residing  in  the 
county,  together  with  the  names  of  the  parents  or  guardians  of  such 
children,  to  the  commissioner  of  the  bureau  of  labor  and  industry.  He  shall 
also  transmit  to  the  superintendent  of  public  instruction  in  the  year  1927 
a  duplicate  of  his  alphabetical  card  index  of  the  school  census  on  uniform 
blanks  provided  by  the  superintendent  of  public  instruction,  and  every 
year  thereafter  cards  for  all  new  names  shall  be  forwarded  for  insertion 
in  the  state  file  of  the  superintendent  of  public  instruction,  together  with 
a  list  of  eliminations  of  names  from  previous  years.  No  county  superintend- 
ent shall  be  paid  his  salary  for  the  last  two  months  of  his  official  year 
until  he  presents  to  the  county  commissioners  receipts  from  the  commis- 
sioner of  the  bureau  of  labor  and  industry  and  from  the  superintendent 
of  public  instruction  for  such  annual  census  reports  and  index  of  census 
list. 

75-1524.  (971.1)  Checking  census  card  index.  The  superintendent  of 
public  instruction  shall  check  for  duplications  the  card  indexes  as  sub- 
mitted by  the  county  superintendents.  If  duplications  between  counties 
are  found,  such  duplications  shall  be  reported  by  the  superintendent  of 
public  instruction  to  the  county  superintendents  of  the  counties  in  which 
the  names  are  listed  with  instructions  to  the  county  superintendents  to 
ascertain  the  actual  place  of  residence  of  such  families  and  to  report  find- 
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ings.  Failure  of  any  county  superintendent  to  report  within  fifteen  days 
shall  constitute  authority  for  the  superintendent  of  public  instruction  to 
remove  the  names  in  question  from  the  list  of  that  county. 

75-1525.  (972)  Records.  He  shall  keep  a  record  of  his  official  acts.  He 
shall  preserve  all  books,  maps,  charts,  and  apparatus  sent  him  as  school 
officer,  or  belonging  to  his  office.  He  shall  file  all  reports  and  statements 
from  teachers  and  school  boards,  and  shall  turn  them  over  to  his  successor 
in  office.  He  shall  also  provide  a  seal  which  shall  be  the  official  seal  of 
the  county  superintendent  by  which  his  official  acts  may  be  authenticated. 
The  superintendent  of  public  instruction  shall  provide  the  design  of  the 
seal. 

75-1526.  (973)  Annual  reports.  He  shall,  on  or  before  the  first  day  of 
September  of  each  year,  make  and  transmit  an  annual  report  to  the  super- 
intendent of  public  instruction,  containing  such  statistics,  items,  and  state- 
ments relative  to  the  schools  of  the  county  as  may  be  required  and  pre- 
scribed by  the  state  superintendent.  Such  reports  shall  be  made  upon  and 
conform  to  the  blanks  furnished  by  the  state  superintendent  of  public 
instruction  for  that  purpose.  He  shall  not  be  paid  his  salary  for  the  last 
two  months  in  his  official  year  until  he  presents  to  the  county  commission- 
ers the  receipt  of  the  superintendent  of  public  instruction  for  such  annual 
report. 

75-1527.  (974)  Office  days.     (Repealed  by  Chapter  108,  Laws  of  1949.) 

16-2414.  (4736)   What   offices    to   be   kept   open   at   county    seat.     The 

sheriff,  the  county  clerk,  the  clerk  of  the  district  court,  the  treasurer,  and 
county  attorney,  the  county  auditor  in  counties  where  such  officer  is 
maintained  and  the  county  assessor  must  keep  their  offices  open  for  the 
transaction  of  business  from  9  o'clock  a.  m.  until  5  o'clock  p.  m.  contin- 
uously every  day  in  the  year  except  holidays  and  except  on  Saturday 
afternoons  when  said  offices  may  be  closed  from  12  o'clock  noon  until  5 
o'clock  p.  m.,  provided,  however,  the  said  offices  enumerated  herein  shall 
be  kept  open  on  Saturday  afternoons  and  on  holidays  and  at  other  times 
when  the  business  of  said  offices  requires  them  to  be  kept  open. 

The  county  superintendent  of  schools  shall  keep  his  office  open  every 
day  when  he  is  not  engaged  in  the  supervision  of  schools  except  on  holi- 
days and  except  on  Saturday  afternoons  from  12  o'clock  noon  until  5 
o'clock  p.  m.,  provided  that  when  the  county  superintendent  has  a  deputy 
or  clerk  the  office  shall  be  kept  open  every  day  except  holidays  and  except 
Saturday  afternoons  from  12  o'clock  noon  until  5  o'clock  p.  m.,  and  pro- 
vided further  that  this  act  shall  not  apply  to  counties  operating  under  the 
County  Manager  Plan.  (Amd.  Ch.  108,  L.  1949.) 

75-1528.   (975)   Deputy  county  superintendents  of  schools— salaries.  The 

boards  of  county  commissioners  of  the  several  counties  in  the  state  may 
appoint  one  chief  deputy  county  superintendent  of  schools,  when  such  a 
chief  deputy  is  recommended  by  the  county  superintendent  of  schools,  and 
in  addition,  such  commissioners  shall  have  the  power  to  fix,  determine 
and  appoint  the  number  of  deputies  and  assistants  needed  for  the  faithful 
and  prompt  discharge  of  the  duties  of  the  office  of  the  county  superintend- 
ent of  schools. 

Section  2.  The  salaries  of  such  deputies  and  assistants  shall  be  fixed 
by  the  board  of  county  commissioners  in  an  amount  not  to  exceed  ninety 
per  cent  (90%)  of  the  salary  of  the  county  superintendent  of  schools.  (As 
amended  by  Chapter  194,  Laws  of  1947.) 


38  SCHOOL  LAAVS  OF  MONTANA 

75-1529.   (976)  PuWication  annual  financial  statements  school  districts. 

It  shall  hereafter  be  the  duty  of  all  county  superintendents  of  schools  to 
publish  annually  within  thirty  days  of  the  close  of  the  school  year  a  state- 
ment of  the  financial  conditions  and  transactions  of  all  school  districts  in 
the  county;  said  report  shall  be  published  once  in  some  newspaper  of 
general  circulation  printed  and  published  in  the  county,  and  shall  contain 
the  following  information: 

First — A  statement  of  all  moneys  received  by  such  school  district  in 
the  county,  and  from  what  source  derived. 

Second — A  summary  of  all  the  moneys  paid  out,  in  each  of  the  school 
districts  of  the  county,  showing  the  total  amount  expended  in  each  district 
for  salaries  of  teachers,  for  maintenance  of  schools,  for  repairs,  new  equip- 
ment, buildings,  improvements  and  any  other  miscellaneous  expense. 

75-1530.  (977)  School  trustees  to  furnish  information.  It  shall  be  the 
duty  of  all  boards  of  school  trustees  to  furnish  to  the  county  superintend- 
ent of  schools  of  their  county  at  such  times  and  in  such  form  as  may  be 
required  by  said  county  superintendents,  the  information  specified  in  the 
preceding  section  with  reference  to  their  several  school  districts. 

75-1531.  (978)  Cost  of  publication.  The  cost  of  the  publication  herein 
required  to  be  made  shall  be  borne  by  the  county  and  paid  out  of  the 
general  fund  thereof. 

75-1532.  (979)  Penalty  for  non-compliance  with  act.  The  failure  to 
comply  with  the  requirements  of  this  act  on  the  part  of  any  officer  charged 
with  the  performance  of  any  duty  hereunder,  shall  constitute  a  misde-. 
meanor  and  be  punishable  accordingly. 

75-1533.  (980)  Expenses.  The  county  commissioners  shall  furnish  the 
county  superintendent  with  a  suitable  office.  They  shall  also  furnish  him 
or  her  with  all  necessary  stationery  and  postage. 

75-1534.  (4948)  County  superintendent's  traveling  expenses.  Each 
county  superintendent  of  schools  shall  be  paid  all  necessary  traveling 
expenses  actually  incurred  in  the  discharge  of  his  or  her  duties. 

75-1535.  (4949)  County  commissioners  to  audit  claims.  The  boards  of 
county  commissioners  of  the  several  counties  of  the  state  are  hereby 
authorized  and  directed  to  audit  and  allow  such  traveling  expenses  of  the 
superintendent  of  schools  of  the  respective  counties,  quarterly,  and  the 
same  shall  be  paid  out  of  the  general  fund  of  such  county. 

CHAPTER  16 

SCHOOL  TRUSTEES 

75-1601.  (985)  Qualifications  of.  Any  person,  male  or  female,  who  is  a 
qualified  voter  at  any  election  under  this  act,  shall  be  eligible  to  the  office 
of  school  trustee  in  such  district. 

75-1602.  (986)  Number  of.  In  districts  of  the  first  class,  the  number 
of  trustees  shall  be  seven,  in  districts  of  the  second  class  the  number  of 
trustees  shall  be  five,  and  in  districts  of  the  third  class  the  number  of 
trustees  shall  be  three.  " 

75-1603.  (987)  Elections.  An  annual  election  of  school  trustees  shall 
be  held  in  each  school  district  in  the  state  on  the  first  Saturday  in  April 
of  each  year  at  the  district  school  house,  if  there  be  one,  and  if  there  be 
none,  at  a  place  designated  by  the  board  of  trustees.  In  districts  of  the  third 


SCHOOL  LAAVS  OF  MONTANA  39 

class  having  more  than  one  school  house  where  school  is  held,  one  trustee 
must  be  elected  from  persons  residing  where  such  outside  schools  are 
located. 

75-1604.  (988)  Election  in  districts  of  second  and  third  class — nomina- 
tions. In  districts  of  the  second  and  third  class,  the  names  of  all  candi- 
dates for  membership  on  the  school  board  must  be  received  and  filed  by 
the  clerk  and  posted  at  each  polling  place  at  least  five  days  next  preceding 
the  election.  Any  five  qualified  electors  of  the  district  may  file  with  the 
clerk  the  nominations  of  as  many  persons  as  are  to  be  elected  to  the 
school  board  at  the  ensuing  election. 

75-1605.  (989)  Conduct  of  election.  In  districts  of  the  second  and  third 
classes,  the  election  of  school  trustees  shall  be  held  and  conducted  under 
the  supervision  of  the  board  of  school  trustees.  The  clerk  of  the  school 
district  must,  not  less  than  fifteen  days  before  the  election  required  under 
this  act,  post  notices  in  three  public  places  in  said  district,  and  in  incorpo- 
rated cities  in  each  ward,  which  notices  must  specify  the  time  and  place  of 
election,  and  the  hours  during  which  the  polls  will  be  open.  The  trustees 
must  appoint  by  an  order  entered  in  their  records  three  qualified  electors 
of  said  district,  to  act  as  judges  at  such  election,  and  the  clerk  of  the  district 
shall  notify  them  by  mail  of  their  appointment.  If  the  judges  named  are 
not  present  at  the  time  for  opening  the  polls,  the  electors  present  may 
appoint  judges,  and  the  judges  so  appointed  shall  designate  one  of  their 
number  to  act  as  clerk.  The  voting  must  be  by  ballot,  without  reference  to 
the  general  election  laws  in  regard  to  nominations,  form  of  ballot,  or 
manner  of  voting,  and  the  polls  shall  be  open  for  such  length  of  time  as 
the  board  of  trustees  may  order;  provided,  that  such  polls  must  be  open 
from  two  p.  m.  to  six  p.  m. 

75-1606.  (990)  Election  in  districts  of  first  class — nominations  and  con- 
duct of  election.  In  districts  of  the  first  class,  no  person  shall  be  voted  for 
or  elected  as  trustee  unless  he  has  been  nominated  therefor  at  a  bona  fide 
public  meeting,  held  in  the  district  not  more  than  sixty  (60)  days  nor  less 
than  forty  (40)  days  before  the  day  of  election,  and  at  which  at  least 
twenty  (20)  qualified  electors  were  present,  and  a  chairman  and  secretary 
were  elected,  and  a  certificate  of  such  nomination,  setting  forth  the  place 
where  the  meeting  was  held,  giving  the  names  of  the  candidates  in  full, 
and  if  there  are  different  terms  to  be  filled,  the  term  for  which  such  candi- 
date was  nominated,  duly  certified  by  the  chairman  and  secretary  of  such 
meeting,  shall  be  filed  with  the  district  clerk  within  ten  (10)  days  after 
such  public  meeting.  The  nomination  and  election  of  any  person  shall  be 
void,  unless  he  was  nominated  at  a  meeting  as  above  provided  at  which  at 
least  twenty  (20)  qualified  electors  were  present,  and  his  nomination 
certified  and  filed  as  aforesaid,  and  the  board  of  trustees  acting  as  a  can- 
vassing board  shall  not  count  any  votes  cast  for  any  person,  unless  he  has 
been  so  nominated  and  a  certificate  thereof  filed  as  herein  required.  In 
the  event  there  be  held  only  one  (1)  such  public  meeting,  and  only  one  (1) 
candidate  be  nominated  for  each  term  to  be  filled  then  and  in  that  event 
no  election  need  be  held  and  the  clerk  of  such  district  shall  certify  such 
facts  to  the  board  of  trustees  of  the  district,  acting  as  a  board  of  canvassers 
who  shall  thereupon  certify  the  election  of  such  persons  to  the  county 
superintendent  of  schools.  (As  amended  by  Chapter  130,  Laws  of  1945.) 

75-1607.  (991)  Board  of  trustees  to  call  election.  The  board  of  trustees 
shall,  at  least  thirty  days  before  the  annual  election  of  school  trustees,  by 
an  order  entered  upon  the  minutes  of  their  meeting,  designate  and  estab- 
lish a  suitable  number  of  polling  places  and  create  an  equal  number  of 
election  precincts  to  correspond,  and  define  the  boundaries  thereof. 
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75-1608.  (992)  Same— notice  of.  The  district  clerk  shall,  at  least  fif- 
teen days  before  the  election  in  districts  of  the  first  class,  give  notice  of 
the  election  to  be  held  in  all  such  districts,  by  posting  a  notice  thereof  in 
three  public  places  in  the  district,  and  in  incorporated  cities  and  towns 
in  each  ward,  which  notices  must  specify  the  time  and  place  of  election, 
the  number  of  trustees,  and  the  terms  for  which  they  are  to  be  elected, 
and  the  hours  during  which  the  polls  will  be  open.  Whenever,  in  the  judg- 
ment of  the  board  of  trustees,  the  best  interest  of  the  district  Avill  be 
served  by  the  publication  of  such  notices  of  election  in  some  newspaper 
in  the  county,  they  may,  by  an  order  entered  on  the  minutes  of  their  meet- 
ing, direct  the  district  clerk  to  publish  the  notice  of  election  required  to  be 
given  in  districts  of  the  first  class,  in  some  newspaper  in  the  county. 

75-1609.  (993)  Hours  of  election.  In  districts  of  the  first  class  the 
polls  must  be  opened  at  twelve  o'clock  (12:00)  noon  and  kept  open  until 
eight  o'clock  (8:00)  p.  m.  (As  amended  bj'^  Chapter  135,  Laws  of  1947.) 

75-1610.  (994)  Judges.  The  board  of  district  trustees  shall,  at  least 
ten  days  before  the  day  of  the  annual  election  of  trustees  in  any  district 
of  the  first  class,  appoint  three  qualified  electors  of  the  district  for  each 
polling  place  established  to  act  as  judges  of  election,  and  the  district  clerk 
shall  notify  such  persons  by  mail  of  their  appointment.  Such  judges  shall 
designate  one  of  their  number  to  act  as  clerk  of  such  election.  If  the  judges 
appointed,  or  any  of  them,  are  not  present  at  the  time  for  the  opening  of 
the  polls,  the  electors  present  may  appoint  judges,  who  must  be  qualified 
electors,  to  act  in  the  place  of  those  who  are  absent. 

75-1611.  (995)  Ballots  and  method  of  voting.  In  districts  of  the  first 
class,  the  ballots  shall  show  the  name  or  names  of  the  candidates  and  the 
length  of  time  for  which  they  are  to  be  elected.  These  ballots  shall  be  as 
near  as  possible  in  the  following  form: 

For  School  Trustees: 
For  three  (3)  year  term. 
Vote  for  Three: 

John  Abner 
William  Brown  • 

Adam  Smith 

For  one  (1)  year  term. 
George  Davis 

75-1612.  (996)  Poll  and  tally-list,  certificate  of  judges,  and  canvass  of 
votes.  At  every  election  held  under  this  act,  a  poll-list  shall  be  kept  by 
the  judges  and  clerk  at  each  polling-place,  and  immediately  after  the  close 
of  the  polls  the  judges  shall  count  the  ballots,  and  if  there  be  more  ballots 
than  votes  cast  the  judges  must  draw  by  lot  from  the  ballots,  without 
seeing  them,  sufficient  number  of  ballots  to  make  the  ballots  remaining 
correspond  with  the  number  of  votes  cast.  The  clerk  shall  write  down  in 
alphabetical  order  in  a  poll-book  provided  for  that  purpose  the  name  of 
every  person  voting  at  the  time  he  deposits  his  ballot.  There  shall  also 
be  provided  a  tally-list  for  each  polling  place;  after  the  ballots  have  been 
counted  and  made  to  agree  with  the  poll-list  the  judges  shall  proceed  to 
count  them.  The  clerk  shall  enter  in  the  tally-list  the  name  of  every  person 
voted  for  as  trustee,  and  the  term,  and  tally  opposite  his  name  the  number 
of  votes  cast  for  him,  and  at  the  end  thereof  set  down  in  a  column  provided 
for  that  purpose  the  whole  number  of  votes  he  received.  The  judges  and 
clerk  shall  sign  a  certificate  to  said  tally-list,  setting  forth  the  whole  num- 
ber of  votes  cast  for  each  person  or  trustee,  designating  the  term,  and 
they  shall  verify  the  same  as  being  correct,  to  the  best  of  their  knowledge, 
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before  an  officer  authorized  to  administer  oaths.  No  informality  in  such 
certificate  shall  vitiate  the  election,  if  the  number  of  votes  received  for 
each  person  can  reasonably  be  ascertained  from  said  tally-list.  Said  books 
and  tally-lists  shall  be  returned  to  the  board  of  trustees  of  the  district, 
who  shall  canvass  the  vote  and  cause  the  clerk  of  the  district  to  issue  a 
certificate  of  election  to  the  person  or  persons  elected,  designating  their 
term,  a  copy  of  which  must  be  forwarded  to  the  county  superintendent  of 
schools.  School  trustees  are  hereby  authorized  to  administer  oaths  to 
judges  of  election. 

75-1613.  (997)  Term  of  office  —  vacancy  —  oath  of  trustees.  Trustees 
elected  shall  take  office  immediately  after  qualifying,  and  shall  hold  office 
for  the  term  of  three  years  except  as  elsewhere  expressly  provided  herein, 
and  until  their  successors  are  elected  or  appointed  and  qualified. 

The  clerk  of  the  district  shall,  at  the  time  of  issuing  certificate  of 
election  to  a  person  elected  as  trustee,  deliver  to  such  person  a  blank 
oath  of  office.  Every  trustee  shall  file  his  oath  of  office  with  the  county 
superintendent  of  schools  within  fifteen  days  of  the  receipt  of  the  certifi- 
cate of  election  and  blank  oath  of  office  from  the  clerk.  Any  trustee  failing 
to  qualify  as  herein  provided  shall  forfeit  all  rights  to  his  office,  and  the 
county  superintendent  of  schools  shall  appoint  to  fill  the  vacancy  caused 
thereby. 

75-1614.  (998)  Vacancy  in  school  board.  A  vacancy  in  the  office  shall 
be  filled  by  appointment  by  the  county  superintendent  of  schools;  pro- 
vided, that  in  districts  of  the  first  and  second  class,  such  appointment  shall 
be  subject  to  confirmation  by  a  majority  of  the  remaining  members  of  said 
board,  if  those  remaining  constitute  a  majority  of  the  total  number  of  the 
board.  The  trustee  so  appointed  shall  hold  office  until  the  next  annual 
election,  at  which  election  there  shall  be  elected  a  school  trustee  for  the 
unexpired  term.  When  any  vacancy  occurs  in  the  office  of  trustee  of  any 
school  district  by  death,  resignation,  failure  to  elect  at  the  proper  time, 
removal  from  the  district,  or  other  cause,  the  fact  of  such  vacancy  shall 
be  immediately  certified  to  the  county  superintendent  by  the  clerk  of  the 
school  district,  and  the  county  superintendent  shall  immediately  appoint 
in  writing,  some  competent  person,  who  shall  qualify  and  serve  until  the 
next  annual  school  election.  The  county  superintendent  shall  at  the  time 
notify  the  clerk  of  the  school  district  of  every  such  appointment;  provided, 
that  absence  from  the  school  district  for  sixty  consecutive  days,  or  failure 
to  attend  three  consecutive  meetings  of  the  board  of  trustees  without  good 
excuse,  shall  constitute  a  vacancy  in  the  office  of  trustee. 

75-1615.  (999)  Trustees — how  removed.  Any  school  trustee  may  be 
removed  from  office  by  a  court  of  competent  jurisdiction  by  law  for 
removal  of  elective  civil  officers;  provided,  however,  that  upon  charges 
being  preferred  and  good  cause  shown,  the  board  of  county  commissioners 
may  suspend  a  trustee  until  such  time  as  such  charges  can  be  heard  in 
the  court  having  jurisdiction  thereof. 

75-1616.  (1000)  Vacancy  in  office  of  clerlt.  Should  the  office  of  the 
clerk  of  the  school  district  become  vacant,  the  board  of  school  trustees 
shall  immediately  fill  such  vacancy  by  appointment,  and  the  chairman  of 
the  board  of  school  trustees  shall  immediately  notify  the  county  super- 
intendent of  such  appointment. 

75-1617.  (1001)  Rearrangement  of  terms  to  prevent  the  election  of  a 
majority  of  the  trustees.  When  at  any  annual  school  election  the  terms 
of  a  majority  of  the  trustees  regularly  expire  in  districts  of  the  first  class, 
three  trustees,  in  districts  of  the  second  class,  two  trustees,  in  districts  of 
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the  third  class,  one  trustee,  shall  be  elected  for  three  years,  and  the  remain- 
ing trustee  or  trustees  whose  terms  expire  shall  hold  over  for  one  or  two 
years  as  may  be  necessary  to  prevent  the  terms  of  a  majority  of  the  board 
of  trustees  expiring  in  any  one  year;  provided,  that  it  shall  he  determined 
by  lot  what  trustee  shall  hold  over  and  for  what  term. 

75-1618.  (1002)  Qualifications  of  electors.  Every  citizen  of  the  United 
States  of  the  age  of  twenty-one  years  or  over  who  has  resided  in  the  state 
of  Montana  for  one  year,  and  thirty  days  in  the  school  district  next  pre- 
ceding the  election,  may  vote  thereat.  (As  amended  by  Chapter  65,  Laws 
of  1941.) 

75-1619.  (1003)  Challenges — oath  of  voters.  Any  person  offering  to 
vote  may  be  challenged  by  any  elector  of  the  district,  and  the  judges  must 
thereupon  administer  to  the  person  challenged  an  oath  or  affirmation  in 
substance  as  follows: 

"You  do  solemnly  swear  (or  affirm),  that  you  are  a  citizen  of  the 
United  States;  that  you  are  twenty-one  years  of  age;  and  that  you  have 
resided  in  the  state  one  year,  and  in  this  school  district  thirty  days  next 
preceding  this  election,  and  that  you  have  not  voted  this  day,  so  help  you 
God." 

If  he  takes  this  oath  or  affirmation,  his  vote  must  be  received;  other- 
wise rejected.  Any  person  who  shall  swear  falsely  before  any  such  judge 
of  election  shall  be  guilty  of  perjury,  and  shall  be  punished  accordingly. 
(As  amended  by  Chapter  65,  Laws  of  1941.) 

75-1620.  (1004)  Expenses  of  election.  All  the  expenses  necessarily 
incurred  in  the  matter  of  holding  elections  for  school  trustees  shall  be 
paid  out  of  the  school  funds  of  the  district.  Judges  of  election  of  districts 
of  the  first  and  second  class  shall  receive  not  to  exceed  three  dollars  per 
day  each  for  all  services  connected  with  the  election. 

75-1621.  (1005)  Organization.  The  school  trustees  shall  meet  annually 
the  third  Saturday  in  April  and  organize  by  choosing  one  of  their  number 
chairman,  and  a  competent  person,  not  a  member  of  the  board,  as  clerk. 
The  chairman  shall  preside  at  all  the  meetings  of  the  board,  and  shall 
perform  such  duties  as  usually  pertain  to  such  officer,  and  in  accordance 
with  the  customary  rules  of  order. 

75-1622.  (1006)  Meetings.  The  board  shall  hold,  in  districts  of  the 
first  class,  at  least  one  and  not  more  than  five  meetings  each  month  for 
the  transaction  of  its  business;  and  in  all  districts  at  least  four  meetings 
each  year  shall  be  held,  to-wit:  On  the  third  Saturdays  of  April,  July, 
October  and  January,  at  such  places  and  hours  as  shall  be  fixed  by  the 
board.  A  special  meeting  of  the  board  may  be  held  upon  the  call  of  the 
chairman  or  any  two  members  of  the  board;  at  least  forty-eight  hours' 
written  notice  shall  be  given  to  each  member  of  the  board  of  any  special 
meetings,  and  no  business  transacted  by  the  board  shall  be  valid  unless 
transacted  at  a  regular  or  special  meeting  thereof. 

75-1623.  (1007)  Quorum.  Except  when  otherwise  authorized  by  law 
every  school  district  is  under  the  control  of  a  board  of  school  trustees, 
consisting  of  three  members,  a  majority  of  which  constitutes  a  quorum 
for  the  transaction  of  business. 

75-1624.  (1008)  Power  over  property.  The  board  of  trustees  of  each 
school  district  shall  have  custody  of  all  school  property  belonging  to  the 
district,  and  shall  have  power  in  the  name  of  the  district,  or  in  their  own 
names  as  trustees  of  the  district,  to  convey  by  deed  all  the  interest  of 
their  district  in  or  to  any  school  house  or  lot  directed  to  be  sold  as  herein- 
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after  provided,  and  all  conveyances  of  real  estate  made  to  the  district  or 
to  the  trustees  thereof  shall  be  made  to  the  board  of  trustees  of  the  district 
and  to  their  successors  in  office;  said  board,  in  the  name  of  the  district, 
shall  have  power  to  transact  all  business  necessary  for  maintaining  schools 
and  protecting  the  rights  of  the  district;  the  trustees  of  the  district  shall 
have  the  power  to  lease  any  property  belonging  to  the  district  which  is 
not  being  used  for  school  purposes. 

Whenever,  after  the  passage  and  approval  of  this  act,  a  conditional 
deed  has  been  issued  to  a  school  district  for  land  or  whenever  land  has 
been  used  at  will  or  sufferance  for  a  school  site  and  there  has  been  built 
upon  such  land  a  school  house  and  other  improvements,  and  said  building 
and  improvements  ceased  to  be  used  for  the  maintenance  of  a  school  in 
accordance  with  the  provisions  of  sections  75-1631  and  75-1632,  said  board 
of  trustees  must  be  notified  in  writing  by  the  owner  or  claimant  of  the 
land  which  has  been  so  deeded  or  used  by  will  or  sufferance  for  a  school 
site  that  he  intends  to  repossess  the  land  and  the  school  trustees  shall, 
within  a  period  of  not  exceeding  one  (1)  year,  remove  the  building  and 
improvements  placed  thereon  or  they  shall  be  deemed  thereafter  to  have 
forfeited  any  further  right  to  such  property.  Provided  further  that  before 
the  land  owner  or  claimant  to  said  land  shall  have  the  right  to  give  the 
notice  of  removal  aforesaid,  the  intent  to  abandon  said  land  by  the  school 
district  must  have  been  expressed  by  the  duly  qualified  electors  in  the 
school  district  in  accordance  with  the  provisions  of  subdivision  eight  (8) 
of  section  75-1632. 

75-1625.  (1010-a)  Attendance  of  elementary  school  pupil  at  school  out- 
side of  state.  When  the  board  of  trustees  of  any  school  district  shall 
deem  it  for  the  best  interest  of  any  pupil  or  pupils  residing  in  such  school 
district  to  attend  an  elementary  school  in  some  school  district  in  a  county 
situated  in  another  state,  and  which  school  district  adjoins  the  school 
district  in  which  such  pupil  or  pupils  reside,  and  written  consent  thereto 
has  been  given  by  the  county  superintendent  of  schools  of  the  county  in 
which  such  pupil  or  pupils  reside  in  accordance  with  the  provisions  of 
section  75-1630,  as  amended,  such  board  may  expend  any  moneys  be- 
longing to  their  district  for  the  purpose  of  either  paying  for  the  trans- 
portation of  such  pupil  or  pupils  from  their  homes  to  the  school  in  the 
district  in  the  other  state  which  is  to  be  attended,  or  for  board,  rent  or 
tuition  for  such  pupil  or  pupils  while  actually  attending  such  school,  in 
the  same  manner  and  to  the  same  extent  as  such  money  might  be  expended 
for  transportation,  board,  rent  or  tuition  of  such  pupil  or  pupils  if  per- 
mission were  given  for  attending  an  elementary  school  in  another  school 
district  in  the  county  in  which  such  pupil  or  pupils  reside  in  accordance 
with  the  provisions  of  section  75-1630,  as  amended.  (Amd.  Ch.  207,  L.  1951.) 

75-1626.  (1010.1)  Dissatisfied  person  may  appeal.  If  any  person  shall 
be  dissatisfied  with  any  finding  or  determination  of  either  the  board  of 
trustees  or  county  superintendent  of  schools  under  the  provisions  of  this 
chapter  relating  to  transportation,  rent,  tuition  or  board,  such  person 
may  appeal  from  such  finding  or  determination  by  written  petition  to  the 
state  superintendent  of  public  instruction. 

75-1627.   (1010.2)   Repealed— Chapter  50,  Laws  of  1S47. 

75-1628.  (1011)  Night  schools.  The  trustees  shall  have  power  to  or- 
ganize and  maintain  outside  of  the  regular  school  hours  special  sessions 
of  the  public  schools,  whenever,  in  their  judgment,  such  sessions  are 
necessary.  They  shall  determine  what  subjects  shall  be  taught,  and  shall 
make  all  necessary  rules  and  regulations  for  such  sessions,  including  the 
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terms  of  admission  of  pupils.  Such  schools  shall  be  free  to  all  eligible 
pupils  of  the  district,  and  the  expense  of  maintenance  shall  be  paid  out  of 
the  general  school  funds  of  the  district. 

75-1629.   (1012)  Issuance  of  warrants  against  anticipated  revenues.  The 

board  of  trustees  of  any  school  district,  shall  have  authority  to  issue  war- 
rants in  anticipation  of  the  collection  of  school  moneys  for  which  levies 
have  been  made,  but  which  have  not  been  collected,  for  the  payment  of 
current  expenses  of  the  schools  of  said  district; 

Provided,  however,  that  the  total  of  all  such  warrants  issued  during 
any  fiscal  year  shall  not  exceed  an  amount  aggregating  the  following:  The 
cash  on  hand  at  the  beginning  of  such  fiscal  year,  ninety  (90)  per  cent  of 
the  amount  of  all  taxes  levied  by  such  school  district  for  the  purpose  of 
providing  revenues  for  current  expenses  for  such  fiscal  year,  plus  all 
revenues  actually  received  from  all  other  sources  for  use  during  such 
fiscal  year,  and  all  warrants  heretofore  issued  within  the  limits  herein 
prescribed  are  hereby  declared  to  be  the  valid  and  subsisting  obligations 
of  the  school  districts  issuing  the  same; 

Provided  further,  that  until  receipt  of  such  revenues  other  than  reve- 
nues from  tax  levies,  the  issuance  of  warrants  shall  be  based  upon  the 
amounts  of  such  revenues  received  during  the  previous  fiscal  year. 

75-1630.  (1013)  Transfer  of  funds.  Children  may  attend  public  ele- 
mentary schools  in  districts  in  the  county  outside  of  the  district  in  which 
they  reside,  or  in  a  district  in  an  adjoining  county,  or  in  a  district  in  a 
county  in  another  state  when  the  district  in  such  state  adjoins  the  district 
in  which  they  reside,  or  is  situated  in  a  county  in  such  other  state,  which 
county  adjoins  the  state  of  Montana,  when  written  permission  is  secured 
from  the  board  of  trustees  of  the  district  in  which  they  are  to  attend 
school  and  when  written  permission  has  been  given  by  the  county  super- 
intendent of  schools  of  the  county  in  which  the  children  reside.  Permission 
must  be  granted  for  such  attendance  in  another  district  within  or  without 
the  county  of  such  children's  residence  when  the  following  conditions 
exist: 

1.  When  a  child  lives  less  than  three  (3)  miles  from  a  public  elemen- 
tary school  in  another  district  or  county  and  three  (3)  or  more  miles  from 
a  public  elementary  school  in  the  district  or  county  of  his  own  residence. 

2.  When  a  child  resides  more  than  three  (3)  miles  distance  from  a 
public  elementary  school  within  his  own  district  or  county  and  no  trans- 
portation is  furnished  by  the  home  district  or  county  to  such  school. 

3.  When  regular  bus  transportation  is  furnished  by  a  public  elemen- 
tary school  in  another  district  or  county  and  his  own  district  or  county 
does  not  furnish  transportation. 

Such  distances  mentioned  above  shall  be  measured  from  the  point 
where  the  private  family  dwelling  house  is  situated  to  the  school  house 
by  the  shortest  traveled  route. 

For  the  purpose  of  determining  the  residence  of  such  child  (the  place 
where  the  father  resides  and  earns  the  major  portion  of  the  living  for  his 
family,  shall  be  used). 

4.  When  a  family  has  children  who  must  attend  high  school  outside 
of  its  own  district  or  county  and  such  family  also  has  elementary  school 
children  who  can  more  conveniently  attend  the  elementary  grades  in  the 
same  district  where  the  high  school  is  located,  provided  such  elementary 
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children  live  more  than  three  (3)  miles  from  the  home  school  or  that  a 
parent  must  move  to  town  to  provide  high  school  education  for  his 
children. 

5.  When  the  county  superintendent  of  schools  of  the  county  where 
the  child  resides,  for  any  other  reason  than  stated  above  shall  approve 
the  attendance  of  any  child  in  a  public  elementary  school  in  another 
county.  In  approving  such  attendance  in  another  district  or  county,  the 
county  superintendent  shall  take  into  consideration  such  items  as  distance 
to  school,  road  conditions,  trading  center  of  parents,  opportunity  to  live 
with  relatives,  dormitory  facilities,  living  conditions,  transportation  and 
type  of  educational  program. 

AVhen  approval  of  attendance  in  another  district  within  or  without 
the  county  has  been  granted,  the  district  in  which  such  child  resides  shall 
pay  to  the  school  district  where  such  child  attends  an  amount,  based  on 
the  following  tuition  rates:  in  the  case  of  attendance  at  an  elementary 
school  with  an  average  number  belonging  up  to  one  hundred  (100),  the 
tuition  to  be  paid  shall  be  one  hundred  and  fifty  dollars  ($150.00);  where 
the  school  attended  has  an  average  number  belonging  between  one  hun- 
dred one  (101)  and  three  hundred  (300),  the  tuition  shall  be  one  hundred 
and  twenty-five  dollars  ($125.00);  and  where  the  school  attended  has  an 
average  number  belonging  over  three  hundred  (300),  the  tuition  rate  shall 
be  one  hundred  dollars  ($100.00)  per  pupil. 

It  is  hereby  made  the  duty  of  the  board  of  school  budget  supervisors 
in  approving  the  budgets,  to  include  therein  an  item  to  care  for  the  above 
tuition,  if  this  has  not  already  been  done  by  the  board  of  trustees  in 
preparing  the  budget  for  the  district. 

Applications  for  permission  to  attend  a  school  outside  the  district  or 
county  shall  be  made  to  the  county  superintendent  before  July  1,  previous 
to  the  year  of  attendance,  excepting  in  those  cases  where  circumstances 
prevent  such  application.  These  applications  are  to  be  approved  or  dis- 
approved, except  as  otherwise  provided  by  law,  by  the  county  superintend- 
ent, and  by  the  trustees  of  the  district  the  pupil  wishes  to  attend. 

At  the  close  of  the  school  term  of  the  year  in  which  such  pupil  attends 
this  school  outside  the  district,  the  clerk  of  such  district  shall  transmit  to 
the  county  superintendent  the  names  of  pupils  from  other  districts 
attending  his  school,  together  with  the  number  of  days  attended.  This 
information  in  turn  shall  be  transmitted  by  the  county  superintendent  to 
the  districts  affected  and  svich  district  shall  reimburse  the  school  attended 
for  all  pupils  of  its  district;  provided  such  pupil  has  attended  at  least  forty 
(40)  days.  This  amount  of  reimbursement  shall  be  made  an  item  of  the 
budget  for  the  coming  year  and  reimbursement  shall  be  made  to  the 
district  of  attendance  out  of  the  first  funds  available  to  the  budget;  pro- 
vided, however,  that  the  trustees  of  the  district  receiving  pupils  from 
another  district  may  waive  any  or  all  tuition;  provided,  further,  that  the 
amount  of  this  tuition  shall  not  reduce  the  foundation  program  of  the 
school  paying  it,  bvit  shall  be  an  additional  item  added  to  it  to  be  raised 
without  a  vote  of  the  people;  and  provided  further,  that  the  district 
receiving  the  tuition  may  apply  it  against  the  needs  of  the  budget  after 
the  regular  district,  county  and  state  aid  have  been  received. 

In  the  case  of  a  district  which  does  not  operate  a  school,  the  amount 
of  this  tuition  can  be  raised  without  a  vote  of  the  people  if  the  five  (5) 
mill  district  levy  and  other  local  revenue  is  insufficient  to  raise  the  amount 
needed. 
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It  shall  be  the  responsibility  of  the  superintendent  of  schools  and  the 
board  of  trustees  of  the  public  elementary  school  receiving  the  pupils  and 
the  county  superintendent  of  schools  of  the  county  of  the  pupils'  residence 
to  determine  and  agree  upon  eligibility  of  pupils  transferring  under  the 
provisions  of  this  act;  provided,  that  an  appeal  may  be  taken  to  the  state 
superintendent  of  public  instruction. 

Whenever  elementary  pupils  residing  in  Montana  are  approved  for 
attendance  in  an  elementary  school  in  an  adjoining  state,  and  whenever 
elementary  pupils  in  an  adjoining  state  are  approved  for  attendance  in 
an  elementary  school  in  Montana,  the  above  schedule  of  tuition  payments 
may  be  waived  and  payments  arrived  at  on  a  reciprocal  basis  with  the 
state  involved.  The  state  superintendent  of  public  instruction  is  hereby 
authorized  to  negotiate  with  the  state  superintendent  of  public  instruction 
of  each  state  involved  in  arriving  at  tuition  payments,  which  may  either 
be  on  a  per  pupil  basis  of  a  flat  amount  or  on  an  actual  cost  basis.  (Amd. 
Ch.  207,  L.  1951;  amd.  Ch.  21,  L.  1953.) 

75-1631.  (1014)  Call  of  special  election.  The  board  of  trustees  shall 
have  power  to  call  a  special  election  for  the  purpose  of  bonding  the  district 
for  the  erection  and  furnishing  buildings  and  purchase  of  school  sites,  and 
for  permission  to  sell  school  property;  provided,  that  in  districts  of  the 
first  and  second  classes  boards  of  trustees  shall  have  power  to  change  or 
select  school  sites. 

75-1632.  (1015)  Duties  of  trustees.  Every  school  board  unless  other- 
wise specially  provided  by  law  shall  have  power  and  it  shall  be  its  duty: 

1.  To  prescribe  and  enforce  rules  not  inconsistent  with  law,  or  those 
prescribed  by  the  superintendent  of  public  instruction  for  their  own 
government  of  schools  under  their  supervision. 

2.  To  employ  or  discharge  teachers,  mechanics,  or  laborers,  and  to  fix 
and  order  paid  their  wages;  provided,  that  no  teacher  shall  be  employed 
except  under  resolution  agreed  to  by  a  majority  of  the  board  of  trustees 
at  a  special  or  regular  meeting;  nor  unless  such  teacher  be  the  holder  of 
a  legal  teacher's  certificate  in  full  force  and  effect.  All  contracts  of  em- 
ployment of  teachers,  authorized  by  proper  resolution  of  a  board  of  trus- 
tees, shall  be  in  writing  and  executed  in  duplicate  by  the  chairman  and 
clerk  of  the  board,  for  the  district  and  by  the  teacher. 

3.  To  determine  the  rate  of  tuition  of  nonresident  pupils  according  to 
the  provisions  of  section  75-1630,  Revised  Codes  of  Montana,  1947,  as 
amended.  (Amd.  Ch.  207,  L.  1951.) 

4.  To  fix  the  compensation  of  the  clerk. 

5.  To  enforce  the  rules  and  regulations  of  the  superintendent  of  public 
instruction  for  the  government  of  schools,  pupils,  and  teachers  and  to 
enforce  the  course  of  study. 

6.  To  provide  for  school  furniture  and  for  everything  needed  in  the 
school  house  or  for  the  use  of  the  school  board. 

7.  To  repair  and  insure  school  houses  and  to  rent,  lease  and  let  to  such 
persons  or  entities  as  the  board  may  deem  proper,  the  grade  school  halls, 
gymnasium  and  buildings  and  part  thereof  for  such  time  and  rental  as  the 
board  may  designate.  All  rentals  shall  be  paid  to  the  county  treasurer  for 
the  credit  of  the  school  district. 

8.  To  purchase,  acquire,  sell  and  dispose  of  plots  or  parcels  of  land 
to  be  used  as  sites  for  school  houses,  school  dormitories  and  other  school 
buildings,  and  for  other  purposes  in  connection  with  the  schools  in  the 
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district;  to  build,  purchase  or  otherwise  acquire  school  houses,  school 
dormitories  and  other  buildings  necessary  in  the  operation  of  schools  of 
the  district,  and  to  sell  and  dispose  of  the  same;  provided,  that  they  shall 
not  build  or  remove  school  houses  or  dormitories,  nor  purchase,  sell  or 
locate  school  sites  unless  directed  so  to  do  by  a  majority  of  the  electors  of 
the  district  voting  at  an  election  held  in  the  district  for  that  purpose,  and 
such  election  shall  be  conducted  and  votes  canvassed  in  the  same  manner 
as  at  the  annual  election  of  school  officers,  and  notice  thereof  shall  be 
given  by  the  clerk  by  posting  three  (3)  notices  in  three  (3)  public  places 
in  the  district  at  least  ten  (10)  days  prior  to  such  election,  which  notices 
shall  specify  the  time,  place,  and  purpose  of  such  election.  Provided,  fur- 
ther, that  this  subdivision  shall  not  be  so  construed  as  to  prevent  the 
board  of  trustees  from  purchasing  one  (1)  or  more  options  for  a  school  site. 

9.  To  hold  in  trust  for  their  district  all  real  or  personal  property  for 
the  benefit  of  the  school  thereof. 

10.  To  suspend  or  expel  pupils  from  school  who  refuse  to  obey  the 
rules  thereof,  and  to  exclude  from  school,  children  under  six  (6)  years  of 
age  where  the  interest  of  the  school  requires  such  exclusion. 

11.  To  provide  clothing  and  medical  aid  for  indigent  children  v/hen 
it  shall  be  made  to  appear  that  such  aid  is  needed;  and  when  deemed 
advisable  to  employ  a  physician  or  registered  nurse  to  make  inspections 
into  the  sanitary  conditions  of  the  school  and  the  general  health  conditions 
of  each  pupil,  and  to  make  a  full,  detailed  report  to  the  board  of  trustees. 
The  clerk  of  the  district  shall  furnish  immediately  to  each  parent  or 
guardian  a  copy  of  such  portion  of  the  above-mentioned  report  as  pertains 
to  his  child  or  ward. 

12.  To  require  pupils  to  be  furnished  with  suitable  books  as  a  condition 
of  membership  in  school. 

13.  To  exclude  from  school  and  school  libraries  all  books,  tracts,  papers 
and  other  publications  of  immoral  and  pernicious  nature. 

14.  To  require  teachers  to  conform  to  the  law. 

15.  To  make  an  annual  report,  as  required  by  law,  to  the  county  super- 
intendent on  or  before  the  first  day  of  August  in  each  year,  in  the  manner 
and  form  and  on  the  blanks  prescribed  and  furnished  by  the  superintend- 
ent of  public  instruction. 

16.  To  make  a  report  directly  to  the  superintendent  of  public  instruc- 
tion whenever  instructed  by  him  to  do  so. 

17.  To  determine  what  branches,  if  any,  in  addition  to  those  required 
by  law,  shall  be  taught  in  any  school  in  the  district,  subject  to  the  approval 
of  the  county  superintendent,  in  districts  of  the  third  class. 

18.  To  visit  every  school  in  their  district  at  least  once  in  each  term, 
and  to  examine  carefully  into  its  management,  conditions,  and  needs.  This 
clause  applies  to  each  of  the  trustees. 

19.  To  provide  separate  privies  or  outhouses  for  the  use  of  the  sexes 
at  all  school  houses,  where  the  same  do  not  exist,  and  to  see  that  the  same 
are  kept  in  good  repair,  and  in  a  clean  condition.  Such  privies  or  outhouses 
must  be  located  and  built  in  such  a  manner  as  to  secure  privacy.  In  all 
cases  where  there  is  no  fence  dividing  the  play  yards  of  the  sexes,  the 
privies  or  outhouses  herein  named  shall  be  separate  and  distinct  buildings, 
and  situated  at  least  twenty  (20)  feet  apart,  and  to  require  that  all  teachers 
and  janitors  use  due  care  in  keeping  all  toilets  in  good  repair  and  in  clean 
condition  and  free  from  obscenity;  provided,  that  any  trustee  or  trustees, 
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teacher,  janitor,  or  janitors,  failing  to  comply  with  the  provisions  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  in  a  sum  not  exceeding  one  hundred  dollars  ($100),  or  im- 
prisoned in  the  county  jail  not  exceeding  ninety  (90)  days,  or  both  such 
fine  and  imprisonment  in  the  discretion  of  the  court. 

20.  To  allow  pupils  residing  in  other  districts  to  attend  school  in  the 
district  of  which  they  have  charge,  if  in  their  judgment  there  is  sufficient 
room. 

21.  To  procure,  by  purchase  or  donation,  and  to  cause  to  be  displayed 
daily  in  suitable  weather,  an  American  flag,  with  accompanying  necessary 
fixtures,  for  each  and  every  school  house  in  their  respective  districts.  Said 
flags  shall  be  of  dimensions  not  less  than  four  (4)  by  six  (6)  feet,  and  shall 
be  made  from  durable  material.  The  school  trustees  are  hereby  authorized 
and  empowered  to  use  such  portion  of  the  school  funds  as  remain  in 
their  hands,  and  which  is  not  otherwise  appropriated,  for  the  purchase 
and  erection  of  fixtures. 

22.  To  close  school  at  their  discretion  during  the  annual  session  of  the 
state  teachers'  association,  and  to  allow  teachers  to  attend  the  same  with- 
out loss  of  salary.  (As  amended  by  Chapter  165,  Laws  of  1937.) 

23.  To  provide  foods,  cooks,  janitor  services  and  equipment  for  school 
lunches  when  deemed  advisable  by  the  board.  Governed  by  its  own  judg- 
ment, the  board  may  impose  a  money  charge,  produce  or  services  from 
the  pupils  desiring  to  and  participating  in  the  program  of  school  lunches. 
(As  amended  by  Chapter  103,  Laws  of  1943.) 

24.  To  provide  for  a  system  of  bookkeeping  and  annual  auditing  of 
extra-curricular  funds;  such  bookkeeping  system  to  be  recommended  by 
the  state  bank  examiner  and  such  audit  to  be  made  by  a  qualified  account- 
ant or  by  the  state  bank  examiner  if  so  requested.  If  the  audit  is  made  by 
the  state  bank  examiner,  then  there  shall  upon  completion  of  the  audit, 
be  paid  from  the  extra-curricular  funds  a  fee  of  thirty  dollars  ($30.00) 
per  day  per  man,  together  with  actual  transportation  expenses,  into  the 
state  treasury,  and  the  state  treasurer  shall  accredit  such  payment  to  the 
special  examiner's  fund.  A  certified  copy  of  such  audit  shall  be  filed  with 
the  county  superintendent  of  schools,  and  shall  be  published  by  state 
superintendent  in  the  next  publication  of  a  newspaper  published  within 
the  district,  or,  in  case  there  be  no  paper  published  within  the  district, 
in  a  newspaper  published  within  the  county,  if  any,  and  if  none,  within 
the  county  then  in  the  nearest  newspaper  published  in  an  adjoining  county 
and  payment  of  such  publication  shall  be  made  from  the  extra-curricular 
funds.  (Amd.  Ch.  233,  L.  1953.) 

75-1632.1.  Trustees  of  school  districts  annually  to  decide  by  Avhom 
audit  to  be  made.  On  or  before  the  first  day  of  January,  1954,  and  annually 
thereafter,  the  board  of  trustees  of  each  school  district  coming  under  the 
provisions  of  this  act,  shall  decide  whether  the  aforesaid  audit  shall  be 
made  by  the  state  examiner  or  by  a  certified  public  accountant  to  be 
employed  by  the  district,  and  shall  cause  notice  of  its  decision  to  be  given 
to  the  state  examiner.  (En.  Ch.  233,  L.  1953.) 

75-1633.     Use  of  school  rooms  for  adult  education  classes — tax  levy. 

The  board  of  trustees  of  any  school  district  or  of  any  county  high  school 
is  authorized  to  permit  the  use  of  school  rooms  for  adult  education,  schools 
or  classes  for  all  adults  sixteen  (16)  years  of  age  or  over,  and  if  any  school 
district  is  desirous  of  raising  money  to  help  effect  the  purpose  of  this  act, 
the  board  of  county  commissioners  may  levy  a  tax  of  not  to  exceed  one 
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(1)  mill  on  the  dollar  of  all  taxable  property,  real  and  personal,  within 
the  district,  in  addition  to  all  other  levies  for  school  purposes,  for  the 
support  and  maintenance  of  such  adult  education,  schools  or  classes,  pro- 
vided that  the  board  of  school  trustees  of  any  such  district  requiring  such 
levy  must  call  an  election  in  the  manner  prescribed  for  such  extra  levies 
by  section  75-1707,  for  the  purpose  of  obtaining  the  approval  of  the  district 
to  the  making  of  such  additional  levy  and  provided  further  that  such 
election  must  be  held  before  the  1st  day  of  July. 

POWER  OF  ANY  CITY.  TOW^N,  SCHOOL  DISTRICT  OR  BOARD  TO  OPERATE  A 
PROGRAM  OF  PUBLIC  RECREATION  AND  PLAYGROUNDS 

62-211.  Band  and  park  funds.  Any  city  or  town,  including  any  board 
of  park  commissioners,  may  expend  funds  from  the  band  fund  and  the 
park  fund  of  said  city  or  town,  and  any  school  district,  or  board  thereof, 
may  cooperate  for  the  purpose  of  operating  a  program  of  public  recreation 
and  playgrounds;  and  acquire,  equip  and  maintain  land,  buildings,  and/or 
other  recreational  facilities. 

62-212.  Operation  of  program.  Any  city,  town,  school  district,  or  any 
board  thereof,  including  board  of  park  commissioners,  may  operate  such 
a  program  independently  or  may  cooperate  in  its  operation  and  conduct 
with  any  other  body  authorized  hereby  to  conduct  such  a  program  and  in 
any  manner  upon  which  they  may  mutually  agree;  or  it  or  they  may 
delegate  the  operation  of  the  program  to  a  board  of  recreation  created  by 
any  city,  town,  school  district,  or  any  board  thereof,  including  any  board 
of  park  commissioners,  operating  or  proposing  to  operate  a  program  in- 
dependently or  with  any  cooperating  bodies  in  such  manner  as  they  may 
agree,  and  all  moneys  appropriated  for  the  purposes  of  such  program  may 
be  expended  by  such  board. 

62-213.  Acceptance  of  gifts  and  bequests.  Any  corporation,  board  or 
body  hereinbefore  designated,  given  authority  to  operate  and  conduct  a 
recreation  program,  or  given  charge  of  such  program,  is  authorized  to 
accept  gifts  and  bequests  in  the  name  or  names  of  the  sponsors  of  said 
program,  as  said  sponsors  may  agree,  for  the  benefit  of  said  recreational 
work,  to  employ  directors  and  instructors  of  said  recreational  work,  and 
to  conduct  its  activities  on: 

(a)  Property  under  its  custody  and  management; 

(b)  Other  public  property  under  the  custody  of  any  other  public  cor- 
poration, body,  or  board,  with  the  consent  of  such  corporation,  body,  or 
board;  and 

(c)  Private  property,  with  the  consent  of  its  owners. 

62-214.  State  board  of  education  shall  have  authority.  In  all  cases 
where  school  property  is  utilized,  the  state  board  of  education  shall  have 
authority: 

(a)  To  establish  minimum  qualifications  of  local  recreational  directors 
and  instructors;  and 

(b)  To  prepare,  or  cause  to  be  prepared,  published  and  distributed, 
adequate  and  appropriate  manuals  and  other  materials  as  it  may  deem 
necessary  or  suitable  to  carry  on  said  recreational  program  and  to  carry 
out  the  provisions  of  this  act. 

62-215.  Facilities  for  recreational  i)uri)oses  secondary.  The  facilities 
of  any  school  district  operating  a  recreational  program  pursuant  to  the 
provisions  of  this  act  shall  be  used  primarily  for  the  purpose  of  conducting 
a  regular  school  curriculum  and  the  use  of  school  facilities  for  recreational 
purposes  authorized  by  this  act  shall  be  secondary. 
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75-1634.  School  trustees  may  sell  property — when — notice — hearing — 
appeals.  The  board  of  trustees  of  any  school  district,  county  high  school, 
school  districts  maintaining  a  district  high  school  or  junior  high  school, 
and  joint  school  districts,  shall  have  the  power  to  sell  and  dispose  of  or 
to  exchange  any  lands,  buildings,  fixtures  or  other  property  of  the  district 
which  has  become  or  is  about  to  become  abandoned,  obsolete,  undesirable 
or  unsuitable  for  school  purposes  of  said  district;  provided,  however,  that 
before  making  any  such  sale  or  exchange  the  board  shall  duly  pass  a  reso- 
lution declaring  such  lands,  buildings,  fixtures  or  other  property  to  be  or 
about  to  become  abandoned,  obsolete,  undesirable  or  unsuitable  for  school 
purposes  of  said  district,  and  providing  for  the  sale  and  disposition  or 
exchange  thereof;  provided  further  that  notice  of  the  meeting  at  which 
said  resolution  is  to  be  considered  for  final  adoption  and  of  the  proposed 
passage  of  said  resolution  shall  be  given  as  provided  by  law  for  notices 
of  election  of  trustees,  at  which  meeting  the  electors  of  said  district  shall 
have  the  right  to  be  present  and  to  protest  the  passage  of  said  resolution. 
If  at  the  hearing  on  such  resolution  protests  against  the  adoption  of  the 
same  shall  be  made  and  the  board  of  trustees  shall  adopt  the  same  over 
such  protests,  the  resolution  shall  not  become  effective  for  five  (5)  days 
after  the  date  of  its  adoption,  during  which  time  any  taxpayer  or  taxpayers 
may  appeal  to  the  district  court  by  filing  with  the  clerk  of  such  court  a 
verified  petition,  a  copy  of  which  shall  theretofore  have  been  served  upon 
the  clerk  or  secretary  of  the  board  of  trustees.  Said  petition  shall  set  forth 
in  detail  the  objections  of  the  petitioners  to  the  adoption  of  such  resolution 
or  to  the  disposal  of  the  property  as  provided  for  in  said  resolution.  The 
service  and  filing  of  said  petition  shall  operate  to  stay  such  resolution  until 
final  determination  of  the  matter  by  the  court.  Upon  the  filing  of  such 
petition  the  court  shall  immediately  fix  a  time  for  hearing  the  same  which 
shall  be  at  the  earliest  convenient  time.  At  such  hearing  the  court  shall 
hear  the  matter  de  novo  and  may  take  such  testimony  as  it  deems  neces- 
sary. Its  proceedings  shall  be  summary  and  informal  and  its  determination 
shall  be  final.  The  moneys  which  result  from  or  are  attributable  to  the 
sale  of  any  lands,  buildings,  fixtures,  or  other  property  of  the  district, 
which  has  become  or  is  about  to  become  abandoned,  obsolete,  undesirable 
or  unsuitable  for  school  purposes  of  said  district  shall  be  used  by  the  board 
of  trustees  of  said  school  district  as  it  shall  determine  by  resolution,  for 
the  purpose  of:  (1)  retiring  outstanding  bonds  of  the  school  district;  or 
(2)  establishing  a  building  fund  for  such  school  district;  or  (3)  using  such 
moneys  as  a  part  of  the  general  school  fund  for  the  expenses  of  the  school 
district;  or  (4)  accomplishing  any  combination  of  purposes  set  out  above.* 
(Notice  of  the  meeting  at  which  said  resolution  is  to  be  considered  for 
final  adoption  and  of  the  proposed  passage  of  said  resolution  shall  be 
given  as  provided  by  law  for  notices  of  election  of  trustees,  at  which 
meeting  the  electors  of  said  district  shall  have  the  right  to  be  present  and 
to  protest  the  passage  of  said  resolution.  If  at  the  hearing  on  such  resolu- 
tion protests  against  the  adoption  of  the  same  shall  be  made,  and  the  board 
of  trustees  shall  adopt  the  same  over  such  protests,  the  resolution  shall 
not  become  effective  for  five  (5)  days  after  the  date  of  its  adoption,  during 
which  time  any  taxpayer  or  taxpayers  may  appeal  to  the  district  court 
by  filing  with  the  clerk  of  such  court  a  verified  petition,  a  copy  of  which 
shall  theretofore  have  been  served  upon  the  clerk  or  secretary  of  the 
board  of  trustees.  Such  petition  shall  set  forth  in  detail  the  objections  of 
the  petitioners  to  the  adoption  of  such  resolution  or  to  the  disposal  of  the 
proceeds  from  the  sale  of  the  property  as  provided  for  in  said  resolution. 
The  service  and  filing  of  said  petition  shall  operate  to  stay  such  resolution 


•The  material  in  parenthesis  is  apparently  repetition  in  the  enrolled  bill. 
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until  final  determination  of  the  matter  by  the  court.  Upon  the  filing  of 
such  petition  the  court  shall  immediately  fix  a  time  for  hearing  the  same 
which  shall  be  at  the  earliest  convenient  time.  At  such  hearing  the  court 
shall  hear  the  matter  de  novo  and  may  take  such  testimony  as  it  deems 
necessary.  Its  proceedings  shall  be  summary  and  informal  and  its  deter- 
mination shall  be  final.)  The  powers  and  authority  granted  by  this  act 
shall  be  in  addition  to  the  powers  and  authorities  granted  in  sections 
75-1631,  75-3101,  subdivision  2  of  section  75-4231,  and  subdivision  8  of  sec- 
tion 75-1632. 

75-1635.  (1015.1)  Validation  of  acts  of  school  trustees  concerning  build- 
ing and  equipping  dormitories.  The  official  acts  of  every  board  of  school 
trustees  acting  as  such  within  the  state  of  Montana,  in  purchasing  or 
building  dormitories  and  furnishing  and  equipping  the  same  prior  to  the 
passage  and  approval  of  this  act,  which  are  for  the  benefit  of  their  respec- 
tive school  districts  and  are  used  by  the  pupils  and  teachers  thereof  and 
are  necessary  for  such  purpose,  are  hereby  legalized  and  confirmed,  and 
made  effectual  and  valid. 

75-1636.  (1015.2)  Leasing  of  county  lands  for  school  purposes — limita- 
tion of  term.  Whenever  any  county  of  the  state  of  Montana  shall  have 
acquired  title  to  any  real  or  personal  property  in  any  manner  now  pro- 
vided by  law  and  such  property  is  suitable  or  useful  for  dormitory  or 
gymnasium  or  school  purposes  to  any  public  school  located  within  the 
same  city,  town  or  school  district  where  said  property  is  situated,  the 
board  of  county  commissioners  of  said  county  may,  upon  request  of  the 
board  of  trustees  of  any  such  school  district,  lease  said  property  to  such 
school  district  for  school  dormitory  or  gymnasium  purposes  for  such 
rental  as  the  said  board  of  county  commissioners  may  deem  adequate  and 
for  such  term  of  years,  not  exceeding  four  years,  as  the  board  may  see  fit. 

75-1637.  (1016)  Letting  contracts  and  furnishing  supplies,  trustees  not 
to  be  interested  in — advertising  for  bids  requiied,  when.  It  shall  be  un- 
lawful for  any  school  trustee  to  have  anj^  pecuniary  interest,  either  directly 
or  indirectly,  in  the  erection  of  any  school  houses,  or  for  warming,  ven- 
tilating, furnishing,  or  repairing  the  same,  or  be  in  any  manner  connected 
with  the  furnishing  of  supplies  for  the  maintenance  of  the  schools,  or  to 
receive  or  to  accept  any  compensation  or  reward  for  services  rendered  as 
trustees,  except  as  hereinbefore  provided.  No  board  of  trustees  shall  let 
any  contract  for  building,  furnishing,  repairing,  or  other  w^ork,  for  the 
benefit  of  the  district,  where  the  amount  involved  is  two  hundred  and 
fifty  dollars,  or  more,  without  first  advertising  in  a  newspaper  published 
in  the  county  for  at  least  two  weeks,  calling  for  bids  to  perform  such 
work,  and  the  board  shall  award  the  contract  to  the  lowest  responsible 
bidder;  provided,  however,  that  the  board  of  school  trustees  shall  have  the 
right  to  reject  any  and  all  bids. 

75-1638.  (1017)  Liability.  Any  board  of  trustees  shall  be  liable,  as 
trustees,  in  the  name  of  the  district,  for  any  judgment  against  the  district 
for  any  salary  due  any  teacher  on  contract,  and  for  all  debts  legally  con- 
tracted under  the  provisions  of  this  title,  and  they  shall  pay  such  judg- 
ments or  liabilities  out  of  the  school  moneys  to  the  credit  of  such  district. 

75-1639.  (1018)  Misdemeanor  —  penalty.  When  any  school  officer  is 
suspended  by  election  or  otherwise,  he  shall  immediately  deliver  to  his 
successor  in  office  all  books,  papers,  and  moneys  pertaining  to  his  office, 
and  such  officer  who  shall  refuse  to  do  so,  or  who  shall  wilfully  mutilate 
or  destroy  any  such  books  or  papers,  or  any  part  thereof,  or  who  shall 
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misapply  any  moneys  intrusted  to  him  by  virtue  of  his  office,  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  in  the  discretion 
of  the  court,  not  exceeding  one  hundred  dollars. 

75-1640.  (1019)  Limitation  on  purchase  maps,  charts,  etc.  The  board 
of  school  trustees  in  any  district  of  the  third  class  shall  not  issue  any 
warrant  for  maps,  charts,  or  other  apparatus,  unless  same  is  authorized 
and  the  warrant  countersigned  by  the  county  superintendent, 

25-508.   (443)  Travelinj^  expenses  of  officers  attending  conventions.    (1) 

Hereafter  no  state,  county,  city  or  school  district  officer  or  employee  of 
the  state  or  of  any  county  or  city,  or  of  any  school  district,  shall  receive 
payment  from  any  public  funds  for  traveling  expenses  or  other  expenses 
of  any  sort  or  kind  for  attendance  upon  any  convention,  meeting,  or  other 
gathering  of  public  officers  save  and  except  for  attendance  upon  such 
convention,  meeting  or  other  gathering  as  said  officer  may  by  virtue  of 
his  office  be  required  by  law  to  attend,  provided  that  nothing  herein  shall 
prohibit  the  state  board  of  examiners  from  authorizing  the  payment  of 
the  necessary  traveling  expenses  of  any  state  officer  or  employee,  when- 
ever in  the  judgment  of  the  board  an  emergency  exists,  and  the  public 
interest  demands,  which  reasons  are  to  be  spread  on  the  minutes  of  the 
board  of  examiners,  and  provided  further,  that  the  board  of  trustees  of 
any  county  or  district  high  school  or  of  any  school  district  may  by  resolu- 
tion adopted  by  a  majority  of  the  entire  board  make  their  district  a  mem- 
ber of  any  state  association  of  school  districts  or  school  district  trustees, 
or  any  other  strictly  educational  association  and  authorize  the  payment 
of  dues  to  such  association,  and  the  necessary  traveling  expenses  of  an 
employee,  or  one  (1)  member  of  said  board,  to  attend  meetings  of  such 
association,  or  other  meetings  called  for  the  express  purpose  of  consider- 
ing educational  matters. 

(2)  Provided,  further,  one  (1)  member  of  the  board  of  county  com- 
missioners may  be  allowed  actual  transportation  expenses  and  per  diem 
for  attendance  upon  any  general  meeting  of  county  commissioners  or 
assessors  held  within  the  state  not  oftener  than  once  a  year  and  the 
proportionate  expenses  and  charges  against  each  county  attorneys  and 
sheriffs  are  hereby  authorized  to  attend  their  respective  meeting  or  con- 
vention held  within  the  state  and  are  allowed  actual  traveling  expenses 
not  oftener  than  once  a  year  for  attending  same. 

(3)  Provided,  further,  that  nothing  herein  shall  be  construed  to  pre- 
vent any  city  or  town  council,  commission  or  other  governing  body  from 
paying  membership  fees  and  dues  in  any  organization  of  city  and  town 
officials  whose  purpose  is  improvement  of  laws  relating  to  city  and  town 
government  and  their  better  and  more  economical  administration,  and 
the  necessary  expense  of  any  regular  officer  or  employee  of  such  city  or 
town  in  attending  any  convention  or  meeting  of  such  organization  upon 
the  direction  of  such  council,  commission,  or  other  governing  body  by 
order  upon  its  minutes  stating  that  the  public  interest  requires  such  at- 
tendance; such  payment  of  membership  fees,  dues  and/or  expense  to  be 
made  from  such  fund  of  the  city  or  town  as  the  council,  commission  or 
other  governing  body  shall  direct  by  such  order,  upon  claim  presented, 
audited  and  allowed  as  are  other  claims  against  such  city  or  town.  (Amd. 
Ch.  58,  L.  1949.) 
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OIL  AND  GAS  LEASES  ON  SCHOOL  DISTRICT,  COUNTIES,  CITIES  &  TOWNS  LAND 

Section  1.  (60-701).  The  governing  body  of  any  county,  city,  town, 
school  district  or  incorporated  political  subdivision  within  the  state  of 
Montana,  may,  if  deemed  for  the  best  interests  of  the  county,  city,  town, 
school  district,  or  incorporated  political  subdivision,  lease  any  real  property 
owned  by  the  county,  city,  town,  school  district  or  incorporated  political 
subdivision  for  oil  and  gas  development  purposes.  Such  leases  shall  be 
made  upon  the  best  terms  obtainable;  shall  provide  for  such  terms,  except 
as  hereinafter  provided,  as  the  governing  body  shall  deem  to  be  for  the 
best  interests  of  the  county,  city,  town,  school  district  or  incorporated 
political  subdivision;  shall  reserve  a  royalty  of  not  less  than  twelve  and 
one-half  per  cent  {\2yi%)  which  shall  include  any  royalty  payable  to  any 
person  other  than  the  lessor;  and  shall  be  for  periods  not  exceeding  ten 
(10)  years  and  so  long  thereafter  as  oil,  gas  or  other  hydrocarbons  shall 
be  produced  from  the  premises  embraced  in  the  lease;  provided,  however, 
that  nothing  contained  herein  shall  authorize  the  leasing  of  lands  acquired 
by  a  county  by  tax  deed  except  under  the  provision  of  section  84-4194, 
Revised  Codes  of  Montana,  1947,  which  section  is  hereby  declared  in  full 
force  and  effect. 

Section  2.  (60-702)  Pooling  of  acreage.  When  deemed  in  the  best  in- 
terests of  the  county,  city,  town,  school  district  or  incorporated  political 
subdivision,  the  governing  body  may  enter  into  agreements  for  the  pooling 
of  acreage  with  others  for  unit  operations  for  the  production  of  oil  or  gas 
or  both,  and  for  the  apportionment  of  oil  or  gas  royalties,  or  both,  on  an 
acreage  or  other  equitable  basis,  and  may  modify  existing  leases  and  leases 
hereafter  entered  into  with  respect  to  delay  rentals,  delay  drilling  penalties 
and  royalties  in  accordance  with  such  pooling  agreements,  and  such  unit 
plans  of  operation;  provided,  however,  that  such  agreements  shall  not 
change  the  percentages  of  royalties  to  be  paid  to  the  county,  city,  town, 
school  district  or  incorporated  political  subdivision  from  the  percentages 
as  fixed  in  its  leases. 

Section  3.  (60-703).  In  the  event  such  real  property  is  held  or  used 
for  a  specific  purpose,  any  lease  made  under  the  provisions  of  this  act  shall 
contain  such  protective  provisions  as  may  be  necessary  to  prevent  any 
interference  by  the  lessee  with  the  normal  use  of  such  real  property  for 
such  purpose  by  the  county,  city,  town,  school  district  or  incorporated 
political  subdivision. 

Section  4.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  5.  This  act  shall  be  in  full  force  and  effect  from  and  after  its 
passage  and  approval.  (En.  Ch.  131,  L.  1953.) 

ARCHITECTS 

Section  1.  (66-113).  No  contract  for  the  employment  of  or  the  render- 
ing of  professional  services  by  any  architect  relating  to  the  planning  or  con- 
struction of  public  buildings  or  other  public  works  or  improvements  shall 
hereafter  be  entered  into  by  the  state  of  Montana  or  any  board,  depart- 
ment or  agency  thereof,  or  any  county,  city  or  school  district  in  the  state 
unless  such  architect  shall  be  the  holder  in  good  standing  of  a  certificate 
by  the  board  of  architectural  examiners  of  the  state  of  Montana  entitling 
him  to  practice  architecture  in  this  state. 


54  SCHOOL  LAWS  OF  MONTANA 

Section  2.  (66-114).  No  payment  for  professional  services  of  any  archi- 
tect or  architects,  relating  to  the  planning  or  construction  of  public  build- 
ings of  the  state  of  Montana,  or  any  agency  thereof,  or  of  any  county,  city, 
or  school  district  in  the  state,  shall  hereafter  be  made  at  any  greater  rate  of 
compensation  for  such  professional  services  than  hereinafter  set  forth: 
and  no  contract  for  professional  services  of  any  architect  or  architects, 
relating  to  the  planning  or  construction  of  any  such  public  buildings, 
works  or  improvements,  shall  hereafter  be  entered  into  by  any  board, 
department  or  agency  of  the  state  of  Montana,  or  of  any  county,  city  or 
school  district  in  the  state  which  shall  provide  for  payment  of  any  greater 
rate  of  compensation  for  such  professional  services  than  the  following 
percentages  of  actual  costs  of  construction  of  such  buildings,  works  or 
improvements,  to-wit: 

ARCHITECTS'  MAXIMUM 
CONSTRUCTION  COSTS  RATE  OF  COMPENSATION 

Less  than  $50,000 7.50% 

$50,000  to  $100,000  6.25  7o 

$100,000  to  $200,000 6.10% 

$200,000  to  $400,000 6.00% 

$400,000  to  $600,000 ._  6.00% 

$600,000  to  $800.000 5.75% 

$800,000  to  $1,000,000 5.50% 

$1,000,000  to  $2.000,000 5.00% 

$2,000,000  to  $3,000,000 : 4.25% 

$3,000,000  to  $4,000,000 3.75% 

Over  $4,000,000 3.50  % 

Section  3.  (66-115).  Said  rate  of  compensation  shall  constitute  full 
payment  for  all  services  and  functions  whatsoever  of  the  contracting  archi- 
tect or  architects  and  his  and  their  employees  and  subcontractors  including, 
but  not  limited  to,  consultation,  preliminary  studies,  sketches,  and  estimates 
of  costs,  preparation  of  working  drawings  and  working  plans  and  specifica- 
tions, preparation  of  advertisements  of  bids,  forms,  certificates  of  estimates 
and  inspection  and  supervision  of  construction;  provided,  however,  that 
if  the  architect  is  caused  extra  drafting  or  other  expense  due  to  changes 
ordered  by  the  owner,  or  due  to  the  delinquency  or  insolvency  of  the 
owner  or  contractor,  or  as  a  result  of  damage  by  fire,  he  shall  be  equitably 
paid  for  such  expense  and  the  services  involved. 

Three  per  cent  (3%)  shall  be  added  to  the  maximum  rate  of  compen- 
sation, as  above  set  forth  for  alterations  to  existing  buildings.  All  com- 
pensation payable  under  this  act  may  be  distributed  and  paid  in  accordance 
with  the  following  schedule,  to-wit: 

20%  upon  completion  of  studies  and  preliminary  drawings; 

55%  upon  completion  of  working,  drawings  and  specifications; 

25%  during  construction  based  on  contract  payment. 

Section  4.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby 
repealed.  (En.  Ch.  190,  L.  1953.) 

CHAPTER  17 

BUDGET  SYSTEM 

75-1701.  (1019.1)  Application  of  budget  system  for  school  districts — 
definitions.  This  act  shall  apply  to  all  school  districts.  As  used  herein  the 
term  "board,"  "trustees"  or  "school  trustees"  shall  mean  the  board  of 
school  trustees;  the  term  "district"  shall  mean  school  district;  the  term 
"clerk"  shall  mean  clerk  of  the  school  district;  and  the  term  "budget 
board"  shall  mean  the  board  of  school  budget  supervisors. 

75-1702.  (1019.2)  Boartl  of  school  budget  supervisors — county  superin- 
tendent to  be  clerk — office.  There  shall  be  in  each  county  in  the  state  a 
board  of  school  budget  supervisors  which  board  shall  be  the  board  of 
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county  commissioners,  and  such  board  shall  have,  exercise  and  perform 
the  powers  and  duties  granted,  imposed  and  prescribed  by  this  act.  The 
county  superintendent  of  schools  shall  be  the  clerk  of  such  board,  and  the 
office  of  said  board  shall  be  in  the  office  of  the  county  superintendent  of 
schools. 

75-1703.  (1019.3)  Budget  form.  The  county  superintendent  of  each 
county  shall  cause  a  sufficient  number  of  budget  forms  to  be  printed  for 
use  in  such  county  which  shall  be  in  substantially  the  following  form: 

SCHOOL  DISTRICT  BUDGET  AND  APPLICATION  FOR  TAX  LEVY. 
TO  THE   BOARD   OF   COUNTY   COMMISSIONERS   OF 

COUNTY,  MONTANA* 


The  following  budget  and  application  for  tax  levies  is  submitted  for 
school  district. 

No for  operation  of  schools  for  the  school  year  beginning 

July  1,19 

SECTION  I.— GENERAL  FUND  EXPENSES. 

1.  2.  3. 


1.  General  control;   school  officers'  salaries,   election 
expenses,  census  expenses,  etc 

2.  Salaries  of  teachers  and  principals 

3.  Stationery,  supplies,  miscellaneous  instruction,  ex- 
penses, etc.  

4.  Wages  of  janitors,  engineers,  etc 

5.  Fuel,  light,  water,  janitor  supplies,  etc 

6.  Repairs  and  upkeep  charges 

7.  Library   


8.  Health  and  aid  for  indigent  children 

9.  Transportation,  rent  and  board  of  children 

10.  Insurance,  rent,  pensions 

11.  New  buildings  and  alterations 

(Not  financed  from  sale  of  bonds) 

12.  New  equipment 

(Not  financed  from  sale  of  bonds) 

13.  Text  books  

14.  Reserve  cash  to  maintain  school  from  July  1  to  De- 
cember 1  following  school  year 

15.  TOTALS    - 


*The  budget  forms  printed  in  this  volume  have  been  revised  by  the  state  superin- 
tendent of  public  instruction,  but  these  new  forms  could  not  be  printed  here. 
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SECTION   II.— PROPOSED   EXPENDITURES    TO    BE  FINANCED    BY 
SALE  OF  BONDS: 

1.  2.                  3. 

W  MM 

^    ^^  V:B    ^      "^^    K^ 

o  X  cc  o  o  w  X  fl'g          GX  3  o 

1.  New  buildinss  and  grounds $ $ $ 

2.  Alterations  and  additions  to  old  buildings 

3.  New  equipment  ^ 

4.  TOTALS    


(TRUSTEE) 
.(TRUSTEE) 
.(TRUSTEE) 
.(TRUSTEE) 
.(TRUSTEE) 


CLERK  OF  SCHOOL  DISTRICT. 
Date  of  budget  and  application: 


.19 


75-1704.  (1019.4)  Preparation  of  estimates  of  revenue.  During  the 
month  of  March,  in  each  year,  for  each  school  district,  the  county  super- 
intendent of  schools  shall  insert  in  column  1  of  each  schedule  of  the  budget 
form  the  actual  expenditures  for  each  item  for  the  last  completed  school 
year,  and  such  county  superintendent  must,  not  later  than  the  10th  day 
of  April  following,  send  or  transmit  such  form  to  such  school  district,  and 
such  county  superintendent  must  make  out,  on  a  separate  sheet,  and  send 
with  such  budget  form,  an  estimate  of  the  revenues  which  the  school 
district  will  probably  receive  during  the  ensuing  school  year,  which  esti- 
mate shall  be  in  substantially  the  following  form: 

SCHOOL  DISTRICT  NO 

COUNTY  SUPERINTENDENT'S  ESTIMATE  OF  REVENUES  FOR 
SCHOOL  YEAR,  ELEMENTARY: 

1.  State  apportionment,  general $ 

2.  County  apportionment,  six  (6)  to  eight  (8)  mill  levy  general 

school  fund 

3.  Common  school  equalization  fund 

4.  All  other  sources,  except  tax  levies 

5.  Ten  (10)  mill  special  district  levy 

6.  ESTIMATED  RECEIPTS,  GENERAL  FUND,  FROM  ALL 

SOURCES  (Add  lines  1  to  5) $ 

75-1705.  (1019.5)  Notice  of  meeting  to  prepare  and  adopt  preliminary 
budget.  The  county  superintendent  of  schools  must,  during  the  month  of 
May,  in  each  year,  and  before  the  31st  day  of  such  month,  cause  a  notice 
to  be  published  one  (1)  time  in  the  official  newspaper  of  the  county,  stating 
that  in  each  school  district  in  the  county  the  board  of  trustees  will  meet 
in  regular  session  on  the  fourth  Monday  in  June,  at  its  usual  place  of 
meeting,  and  will  at  such  meeting  prepare  and  adopt  a  preliminary  budget 
for  the  next  ensuing  school  year,  and  that  any  taxpayer  in  the  district 
may  appear  at  such  meeting  and  be  heard  on  such  preliminary  budget 
(As  amended  by  Chapter  63,  Laws  of  1941.) 
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75-1706.   (1019.6)   Preparation  and  adoption  of  preliminary  bud^t't.     At 

the  regular  meeting  of  the  board  of  trustees  of  each  school  district  on  the 
fourth  Monday  in  June  such  board  must  consider,  prepare  and  adopt  a 
preliminary  budget  for  the  next  ensuing  school  year.  Any  taxpayer  in  the 
district  may  appear  at  such  meeting  and  be  heard  in  regard  to  the  pre- 
liminary budget  or  any  item  or  amount  proposed  to  be  included  therein. 
Such  meeting  may  be  continued  from  day  to  day,  but  not  exceeding  three 
(3)  days  in  all;  provided,  that  in  first  and  second  class  districts  such  meet- 
ing may  be  continued  over  a  period  of  not  more  than  five  (5)  days.  When 
the  board  has  determined  the  amount  necessary  to  be  expended  for  each 
item  contained  in  such  budget  form  there  shall  be  entered  in  column  2 
of  SECTION  I  and  in  column  2  of  SECTION  II  of  the  budget  form  the 
amount  proposed  to  be  expended  during  the  ensuing  fiscal  year  for  each 
item  contained  in  such  form,  and  such  preliminary  budget  shall  then  be 
signed  by  a  majority  of  the  trustees  and  the  clerk  of  the  district,  and  the 
clerk  of  the  district  must  deliver  or  transmit  such  preliminary  budget, 
when  so  filled  in  and  signed,  to  the  county  superintendent  of  schools  on 
or  before  the  first  day  of  July.  If  the  estimated  expenditures  set  forth  in 
either  lines  2  or  4  shall  provide  for  payment  of  salary  or  compensation  to 
more  than  one  (1)  person,  there  shall  be  set  forth  on  a  separate  sheet  but 
attached  to  and  made  a  part  of  such  preliminary  budget,  each  position  or 
employment  with  the  salary  or  compensation  to  be  paid  to  each  person 
filling  the  same.  (As  amended  by  Chapter  63,  Laws  of  1941.) 

75-1707.  (1019.7)  Extra  levy — submission  to  electors.  Repealed — See 
Chapter  199,  Laws  of  1949.  (See  Chapter  38.) 

75-1708.  (1019.8)  Notice  of  filing  of  preliminary  budget — inspection — 
fixing  and  adopting  final  budget.  The  county  superintendent  of  schools, 
as  clerk  of  the  board  of  school  budget  supervisors,  between  the  10th  and 
20th  days  of  July,  in  each  year,  must  publish  a  notice  one  (1)  time  in  the 
official  newspaper  of  the  county,  stating  that  the  preliminary  budgets  for 
all  school  districts  in  the  county  for  the  ensuing  school  year,  as  prepared 
and  adopted  by  the  boards  of  trustees  of  such  districts,  are  on  file  in  the 
office  of  such  county  superintendent  as  clerk  of  the  board  of  school  budget 
supervisors,  and  that  the  same  are  open  to  inspection  of  all  taxpayers. 
Said  notice  shall  also  state  that  the  board  of  school  budget  supervisors 
will  meet  at  the  office  of  the  county  superintendent  of  schools  at  10  o'clock 
a.  m.  on  the  4th  Monday  in  Julj^  for  the  purpose  of  considering  and  fixing 
and  adopting  the  final  budget,  and  fixing  the  amount  of  expenditures 
which  may  be  made  for  each  purpose,  by  each  school  district,  which  session 
may  be  adjourned  from  day  to  day  until  the  final  adoption  of  all  school 
district  budgets,  and  that  any  taxpayer  in  a  school  district  may  appear 
at  such  meeting,  and  at  any  adjournment  thereof,  and  be  heard  for  or 
against  any  part  of  the  budget  for  his  district. 

75-1709.   (1019.9)   Estimate  of  receipts  and  statistics  for  apportionment. 

Immediately  after  the  30th  day  of  June,  the  county  superintendent  of 
schools  must  attach  to  the  preliminary  budget  for  each  school  district  an 
estimate  of  receipts  and  statistics  for  apportionment,  which  shall  be  in 
substantially  the  following  form: 
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ESTIMATE  OF  RECEIPTS  FOR  GENERAL  FUND  AND  STATISTICS 

FOR  APPORTIONMENT 
SECTION  III.— GENERAL  FUND  RECEIPTS: 


o 
o 

13  01 +j  U 

-^  O  M  CO 

O  Qi  CO  0) 


CO  qC^ 
p-i^Q)  O 
«  O  Sh  O 
T3  O  5h  rj 
W  OJ  13  o 


State  apportionment,  g-eneral $. 

County  apportionment,  from  six  (6)  to  eight  (8)  mill  general 

school  levy  . . 

Common  school  equalization  fund . 

All  other  sources,  except  from  tax  levies . 


5.  TOTALS    $ $  — 

Census  (6  to  21  years) ;  Average  daily  attendance  last 

year ;  No.  teachers 

75-1710.  (1019.10)  County  treasurer's  statement  of  cash  on  hand  and 
obligations  to  be  met.  After  the  county  superintendent  has  attached  such 
schedule  or  schedules  to  the  preliminary  budget  for  each  school  district, 
and  before  the  10th  day  of  July,  the  county  treasurer  must  prepare  state- 
ments for  each  school  district  showing  the  amount  of  cash  on  hand  at  the 
close  of  the  last  school  year,  obligations  to  be  met  during  the  current 
school  year,  and  details  of  bonds  outstanding,  which  statements  must  be 
attached  to  the  preliminary  budget  for  such  school  districts,  and  which 
statements  shall  be  substantially  in  the  following  form: 

INFORMATION  TAKEN  FROM  RECORDS  OF  COUNTY  TREASURER'S 

OFFICE 
SECTION   IV.— CASH   ON   HAND   AND   OBLIGATIONS   TO   BE    MET: 

1.  Cash  on  hand  June  30,  general  fund  (including  reserve $ 

2.  Cash  on  hand  June  30,  text  book  fund 

3.  Cash  on  hand  June  30,  bond  sinking  and  interest  funds 

4.  Bond  interest  payable  during  current  year 

5.  Bond  principal  to  be  paid  or  sinking  fund  requirement  this 

year 

6.  Amount  of  registered  unpaid  warrants  on  hand  June  30th 


SECTION  V 

—DETAILS  OF  BONDS  ISSUED  AND  OUTSTANDING: 

11 

«4H 
O 

SI 

Sinkinpr  Fund 
Requirements 
for  Principal 
for  Each  Year 

County  Treasurer. 
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75-1711.   (1019.11)    (Repealed  by  Chapter  50,  Laws  of  1947.) 

75-1712.  (1019.12)  Approval  and  adoption  of  final  budj^jets— fixinj;  of 
levies— taxpayers  may  be  heard.  On  the  fourth  Monday  in  July,  at  the 
hour  of  10  o'clock  a.  m.,  the  board  of  school  budget  supervisors  of  each 
county  shall  meet  in  the  office  of  the  county  superintendent  of  schools. 
The  county  superintendent,  as  clerk  of  said  budget  board,  shall  lay  before 
the  budget  board  all  of  the  preliminary  budgets  adopted  by  the  trustees 
of  the  several  school  districts  of  the  county,  with  the  county  superintend- 
ent's and  county  treasurer's  statements  and  the  county  clerk's  certificate 
attached  thereto,  and  said  budget  board  shall  proceed  to  examine  and 
consider  such  budgets.  The  board  may  adjourn  its  meeting  from  day  to 
day  but  must  approve  and  adopt  the  final  budget  for  each  school  district 
and  fix  and  determine  the  amount  to  be  raised  by  tax  levies  for  each  and 
such  school  district  not  later  than  the  second  Monday  in  August  and 
before  the  fixing  of  tax  levies  for  such  districts.  At  such  meeting,  and  at 
all  adjournments  thereof,  any  taxpayer  in  any  district  may  appear  before 
the  budget  board  and  be  heard  on  the  budget  for  such  district  and  on  any 
item  or  amount  contained  therein. 

75-1713.  (1019.13)  Changes  in  budget  by  budget  board  —  hearings  — 
when  changes  forbidden.  (1)  At  such  meeting  the  budget  board  shall  have 
the  power  to  make  any  changes  or  corrections  it  may  deem  necessary  or 
proper  in  any  item  or  amount  contained  in  SECTIONS  I,  II,  or  III  of  any 
budget,  either  by  eliminating  or  striking  out  any  item  or  amount  contained 
therein,  or  by  increasing  or  reducing  the  amount  of  any  item,  and  when 
it  appears  to  the  budget  board  that  the  amount  proposed  to  be  expended 
for  any  item,  as  shown  by  the  preliminary  budget,  is  in  excess  of  the 
amount  actually  required  to  be  expended  for  such  item,  the  board  must 
reduce  such  amount  to  the  amount  actually  required  to  be  expended 
therefor;  provided,  that  the  budget  board  must,  before  making  any  such 
change  or  correction  in  the  preliminary  budget  of  any  district,  afford  the 
trustees  and  clerk  of  the  district  an  opportunity  to  be  heard  thereon,  and 
provided  further,  that  if  at  any  such  hearing  the  trustees  of  any  district 
and  the  budget  board  are  unable  to  agree  on  the  amount  to  be  expended 
for  any  such  item,  the  board  of  trustees  by  majority  vote  of  all  members 
of  the  board,  may  finally  fix  and  determine  such  amount,  and  the  amount 
so  fixed  cannot  thereafter  be  changed  by  the  budget  board. 

(2)  If  it  shall  appear  to  the  budget  board  that  the  amount  which  may  be 
raised  for  the  general  fund  of  any  school  district  by  tax  levies  within  the 
limits  prescribed  by  law  and  which  the  board  of  county  commissioners 
is  authorized  to  levy,  when  added  to  the  amount  of  the  county  super- 
intendent's estimate  of  receipts  for  such  district,  as  set  forth  in  SECTION 
III  of  the  preliminary  budget,  will  not  be  sufficient  to  pay  the  full  amount 
of  estimated  expenditures  for  all  purposes  to  be  paid  from  the  general 
fund  of  the  district,  as  set  forth  in  SECTION  I  of  said  preliminary  budget, 
then  the  budget  board  must  reduce  or  strike  out  the  amounts  proposed  to 
be  expended  for  one  (1)  or  more  items,  as  shown  in  the  preliminary 
budget,  in  such  manner  and  to  such  extent  that  the  total  estimated  ex- 
penditures, as  shown  in  said  SECTION  I  of  the  preliminary  budget,  will 
not  exceed  the  total  amount  of  such  estimated  receipts  and  proceeds  of 
the  lawful  tax  levies  which  may  be  made  for  the  general  fund  of  the 
district;  provided,  that  for  the  purpose  of  determining  for  what  particular 
items  contained  in  the  preliminary  budget  the  amounts  to  be  expended 
are  to  be  reduced  or  stricken  out,  the  budget  board  may  call  in  and  ques- 
tion the  members  of  the  board  of  trustees  and  the  clerk  of  such  district, 
and  in  reducing  or  striking  out  such  amounts  the  budget  board  shall  be 
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guided,  as  far  as  possible,  by  their  wishes;  provided,  further,  that  if  any 
contract  has  been  entered  into  between  the  board  of  trustees  of  any 
school  district  and  any  teacher,  principal  or  other  person,  by  the  terms 
of  which  contract  such  teacher,  principal  or  other  person  has  been  em- 
ployed for  the  school  year  for  which  the  preliminary  budget  has  been 
prepared,  or  when  any  teacher  or  principal,  by  reason  of  employment 
during  the  last  school  year,  is  entitled  under  the  provisions  of  section 
75-2401,  to  retain  his  position  and  salary  during  the  school  year  for  which 
the  preliminary  budget  was  prepared,  the  board  of  school  budget  super- 
visors must  not  make  any  change  in  any  item  for  salaries  or  wages  which 
will  reduce  or  in  any  manner  affect  the  salary  or  wages  of  such  teacher, 
principal  or  other  person. 

75-1713.1.  Changes  in  budget  by  budget  board  when  in  excess  of  foun- 
dation program — restrictions  on  budgets.  If  the  total  amount  of  the  pro- 
posed elementary  general  fund  expenses  in  the  preliminary  budget  of  any 
district  shall  exceed  the  foundation  program  of  such  district,  the  budget 
board  shall,  in  the  manner  and  subject  to  the  limitations  prescribed  by 
section  75-1713,  Revised  Codes  of  Montana  of  1947,  reduce  such  proposed 
general  fund  expenses  to  a  total  equal  to  said  foundation  program  unless 
the  board  of  trustees  of  said  district  shall  establish  to  the  satisfaction  of 
the  budget  board  that  special  circumstances  exist  which  justify  such 
additional  expenses,  and  in  such  event  a  statement  of  the  reasons  for  the 
allowance  of  such  additional  expenses  shall  be  attached  to  said  budget  and 
signed  by  the  chairman  of  the  budget  board,  but  the  entire  amount  of 
such  excess  expense  over  the  foundation  program  shall  be  paid  solely 
from  levies  upon  the  property  in  such  district  and  shall  not  in  any  manner 
increase  the  amounts  to  be  apportioned  hereunder  from  the  county  com- 
mon school  levy  or  from  the  state  public  school  equalization  fund;  and 
provided,  that,  except  in  the  case  of  the  existence  of  the  emergencies 
specified  in  section  75-1716,  Revised  Codes  of  Montana  of  1947,  the  entire 
amount  of  such  additional  expense  over  the  foundation  program  to  be 
included  in  the  budget  of  any  district  shall  not  be  greater  than  thirty 
per  cent  (30%)  of  the  foundation  program  of  any  school;  provided  that 
nothing  herein  contained  shall  be  construed  as  preventing  the  voting  of 
an  additional  levy  in  accordance  with  the  general  school  laws  pertaining 
to  the  voting  of  additional  levies.  (En.  Sec.  9,  Ch.  199,  Laws  of  1949;  Amend. 
Sec.  1,  Ch.  208,  Laws  of  1951.) 

75-1714.  (1019.14)  Final  budget  —  expenditures  limited  to  appropria- 
tions— transfers.  When  the  budget  board  has  determined  and  fixed  the 
amount  which  may  be  expended  for  each  item  in  the  budget  of  a  school 
district,  it  shall  enter  the  amount  so  fixed  for  each  item  in  column  3,  of 
SECTION  I  of  the  budget,  and  the  amount  so  entered  in  such  column  for 
each  item  and  the  total  of  all  amounts  so  entered  in  such  column  shall 
constitute  the  final  budget  and  the  appropriations  for  each  school  district 
for  the  current  school  year,  and  the  board  of  school  trustees  and  all 
officers  and  employees  of  such  district  shall  be  limited  in  the  making  of 
expenditures  or  incurring  of  liabilities  of  the  amount  of  such  detailed 
appropriations,  respectively;  provided  that  transfers  may  be  made  from 
the  appropriation  of  one  (1)  item  to  the  appropriation  for  any  other  item, 
as  hereinafter  provided;  expenditures  made,  liabilities  incurred  or  war- 
rants issued  in  excess  of  any  of  the  final  budget  detailed  appropriations, 
as  originally  determined,  or  as  revised  by  transfer,  as  hereinafter  provided, 
shall  not  be  a  liability  of  the  district  and  no  money  of  the  district  shall 
ever  be  used  for  the  purpose  of  paying  the  same. 

75-1715.  (1019.15)  Transfer  among  appropriations — notice  to  treasurer. 
Whenever  it  appears  to  the  clerk  of  any  school  district  that  the  amount 
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appropriated  for  any  item  in  the  final  budget  is  in  excess  of  the  amount 
actually  required  to  be  expended  for  such  item  during  the  year  for  which 
such  budget  was  adopted,  and  the  amount  appropriated  for  any  other 
item  in  such  final  budget,  and  payable  from  the  same  fund,  is  less  than 
the  amount  which  will  be  actually  required  for  such  item  during  such 
Bchool  year,  the  clerk  of  such  school  district  may  notify  the  county 
treasurer  in  writing  to  transfer  the  excess  appropriation,  or  so  much 
thereof  as  may  be  necessary,  from  one  (1)  item  to  the  item  for  which  the 
appropriation  is  deficient,  and  the  county  treasurer  must  thereupon  make 
a  transfer  of  such  amount. 

75-1716.  (1019.16)  Emergency  budgets.  (1)  Whenever  the  board  of 
trustees  of  a  school  district  maintaining  an  elementary  school  or  schools,  at 
any  time  after  December  31st  of  any  school  year,  shall  deem  that  an 
emergency  exists  by  reason  of  an  increase  in  the  enrollment  and  attend- 
ance over  that  of  the  immediately  preceding  school  year  over  and  beyond 
the  extent  which  such  increase  might  reasonably  have  been  anticipated  at 
the  time  of  the  adoption  of  the  budget  for  the  then  current  school  year, 
and  that  because  of  such  increase  in  enrollment  and  attendance  the  budget 
approved  and  adopted  for  the  then  current  school  year  does  not  provide 
sufficient  funds  to  properly  maintain  and  support  such  school  or  schools 
during  the  whole  of  the  then  current  school  year;  or  shall  at  any  time 
during  a  school  year  deem  that  an  emergency  exists  because  of  the  destruc- 
tion of  any  school  property  necessary  to  the  maintenance  of  school,  or 
its  impairment  by  fire,  flood,  storm,  riot,  insurrection  or  other  act  of  God, 
to  such  an  extent  as  to  render  it  unfit  or  prevent  its  use  for  the  school 
purposes  for  which  theretofore  used;  or  because  of  the  entering  by  a  court 
of  competent  jurisdiction  of  a  judgment  for  damages  against  the  district, 
or  the  enactment  of  legislation,  after  the  adoption  of  the  final  budget, 
requiring  expenditures  not  contemplated  therein,  such  board  of  trustees 
by  unanimous  vote  of  all  members  of  the  board  present  at  any  meeting, 
the  time  and  place  of  holding  which  all  of  the  trustees  shall  have  had 
reasonable  notice,  may  adopt  and  enter  upon  their  minutes  a  resolution, 
stating  the  facts  constituting  the  emergency,  the  estimated  amount  of 
money  required  to  meet  such  emergency,  and  the  time  and  place  when 
the  board  will  meet  for  the  purpose  of  considering  and  adopting  an  emer- 
gency budget  for  such  current  school  year.  (2)  A  copy  of  such  resolution 
shall  be  published  one  time  in  the  official  newspaper  of  the  county,  a  copy 
thereof  shall  be  posted  at  the  school  house,  or  at  each  school  house  if 
there  be  more  than  one  in  the  district,  and  at  the  post  office,  if  there  be 
one  in  the  district,  and  a  copy  thereof  shall  be  delivered  to  the  county 
superintendent  of  schools  and  another  copy  delivered  to  the  county  clerk 
as  clerk  of  the  board  of  county  commissioners  of  the  county  in  which  the 
school  district  is  situated.  The  time  designated  in  such  notice  for  such 
meeting  shall  be  not  less  than  one  week  after  publication,  posting  and 
delivery  of  such  copies  of  resolution.  Such  meeting  shall  be  open  to  the 
public  and  any  taxpayer  in  the  district  shall  have  the  right  to  appear  and 
be  heard.  (3)  If  at  such  meeting  a  majority  of  the  members  of  the  board  of 
trustees  shall  find  that  any  such  emergency  actually  exists,  such  board 
may  make  and  adopt  a  preliminary  emergency  budget  setting  forth  fully 
the  facts  constituting  the  emergency.  If  the  emergency  is  due  to  increased 
enrollment  and  attendance  the  budget  shall  be  so  itemized  as  to  show 
the  amount  appropriated  therein  for  each  item  of  instructional  cost,  main- 
tenance of  plant,  operation  of  plant  and  auxiliary  agencies,  in  the  order 
in  which  such  items  are  required  to  be  set  out  in  the  annual  budget  by 
section  75-1703,  Revised  Codes  of  1947,  and  the  total  amount  to  be  appro- 
priated for  all  such  items,  provided  that  the  maximum  amount  which  may 
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be  so  appropriated  in  such  emergency  budget  shall  be  determined  in  the 
following  mxanner;  the  amount  appropriated  in  the  annual  budget  for  the 
maintenance  and  support  of  such  school  or  schools  for  the  then  current 
school  year,  less  amounts  appropriated  as  capital  outlay  for  new  buildings 
and  alterations  and  new  equipment,  and  reserve  for  the  following  school 
year,  shall  be  divided  by  the  number  of  pupils  originally  enrolled  in  such 
school  or  schools  during  the  immediately  preceding  school  year  so  as  to 
ascertain  the  amount  budgeted  therein,  less  amounts  appropriated  for 
such  capital  outlay  and  reserve,  for  each  such  enrolled  pupil,  and  such 
amount  for  each  such  enrolled  pupil  shall  be  multiplied  by  the  increase 
in  the  number  of  pupils  enrolled  for  the  current  school  year  over  the 
number  enrolled  for  the  immediately  preceding  school  year.  The  total 
amount  appropriated  in  the  emergency  budget  must  not  exceed  such  maxi- 
mum amount.  (4)  In  the  event  of  any  other  emergency  described  in  this 
section,  the  preliminary  emergency  budget  shall  state  the  amount  to  be 
appropriated  therein  as  definitely  as  possible  the  details  of  the  proposed 
expenditures  of  the  appropriation.  Three  copies  of  the  emergency  budget 
shall  be  furnished  the  county  superintendent  of  schools  and  such  county 
superintendent  must  lay  one  copy  thereof  before  the  board  of  county 
commissioners,  which  constitutes  the  board  of  school  budget  supervisors 
for  the  county,  at  the  next  regular  meeting  of  such  board.  Such  board  shall 
have  the  power  to  make  such  change  in  such  budget,  if  any,  as  it  may 
deem  proper  and  necessary,  and  shall  then  approve  such  budget,  either 
as  adopted  by  the  board  of  school  trustees,  or  as  changed  by  the  board  of 
county  commissioners. 

75-1717.  Filing  and  disposal  of  emergency  budget.  After  the  emer- 
gency budget  has  been  approved  by  the  board  of  county  commissioners 
it  shall  be  filed  in  the  office  of  the  county  superintendent  of  schools  who 
shall  immediately  notify  in  writing  the  clerk  of  the  board  of  school  trus- 
tees of  the  approval  of  such  budget  and  of  any  changes  which  may  have 
been  made  therein  by  the  board  of  county  commissioners.  The  county 
superintendent  shall  endorse  on  the  two  additional  copies  of  the  budget 
furnished  by  the  board  of  school  trustees  the  date  of  approval  and  any 
changes  made  therein,  transmitting  one  thereof  to  the  state  superintendent 
of  public  instruction  and  delivering  the  other  to  the  county  treasurer. 

75-1718.  County  treasurer  to  enter  appropriations.  The  county  treas- 
urer, upon  receiving  such  copy,  shall  enter  in  the  budget  accounts  of  such 
school  district  on  his  books  the  amount  appropriated  for  each  of  the  several 
items  for  which  appropriations  are  made. 

75-1719.  Issuance  of  emergency  warrants.  After  the  approval  of  such 
emergency  budget,  if  the  budget  is  to  provide  additional  funds  for  the 
maintenance  and  support  of  the  school  or  schools,  whenever  the  amount 
appropriated  for  any  item  in  the  annual  budget  for  such  current  school 
year  has  been  fully  used  and  such  appropriation  is  exhausted,  expenditures 
made  thereafter  shall  be  made  by  emergency  warrants  against  the  amount 
appropriated  in  the  emergency  budget,  which  emergency  warrants  shall 
be  issued  in  the  same  manner  and  form  and  subject  to  the  same  conditions 
and  provisions  as  set  out  in  section  75-1726,  except  that  on  each  thereof 
shall  be  distinctly  endorsed  "ELEMENTARY  EMERGENCY  WARRANT 

SCHOOL  DISTRICT  NO "  After  deducting  from  the  amount 

of  money  standing  to  the  credit  of  the  general  fund  of  the  school  district 
the  amount  required  to  meet  and  take  care  of  all  unexpended  appropria- 
tions in  the  annual  budget  for  the  current  school  year  and  the  reserve 
provided  in  such  budget  for  the  following  school  year,  if  any  balance 
remains  the  same  shall  be  used  to  pay  such  emergency  warrants,  in  the 
order  in  which  the  same  are  presented  for  payment. 
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75-1720.     Statement  of  total  of  emerseiiry  warrants  —  tax  levy.     The 

county  treasurer  shall,  not  later  than  the  first  Monday  in  August  of  the 
following  school  year,  make  out  a  statement  for  such  school  district  show- 
ing the  total  amount  of  such  emergency  warrants  issued  then  outstandinsr 
and  unnaid.  and  the  amount  of  money,  if  any,  in  the  £?eneral  fund  of  the 
school  district  annlicable  to  the  payment  thereof,  and  the  amount  for  the 
payment  of  which  a  special  tax  levy  should  be  made,  and  deliver  the  same 
to  the  board  of  county  commissioners.  Such  board  shall,  on  the  second 
Monday  in  August,  make  and  fix  a  levy  as^ainst  the  taxable  property  in 
the  school  district  which  will  raise  sufficient  fands  to  pay  such  outstand- 
ing emergency  warrants,  with  interest  thereon,  and  the  county  treasurer 
shall,  when  collected,  place  the  same  in  a  special  fund  and  use  the  same 
to  pay  such  outstanding  emergency  warrants  with  interest  thereon.  If 
after  all  such  emergency  warrants  have  been  paid  any  amount  remains 
in  such  special  fund  it  shall  be,  by  such  county  treasurer,  transferred  to 
the  general  fund  of  the  school  district.  (As  amended  by  Chapter  134,  Laws 
of  1945.)  . 

75-1721.  (1019,17)  Liapse  of  appropriations — provisions  for  late  claims 
in  next  ensuing  budget.  All  appropriations,  other  than  appropriations 
for  uncompleted  improvements  in  progress  of  construction,  shall  lapse 
at  the  end  of  the  school  year;  provided  that  appropriation  accounts  shall 
remain  open  for  a  period  of  twenty  (20)  days  thereafter  for  the  payment 
of  claims  incurred  against  such  appropriations  prior  to  the  close  of  the 
school  year  and  remaining  unpaid.  After  such  period  shall  have  expired 
all  appropriations,  except  as  hereinbefore  provided  regarding  uncompleted 
improvements,  shall  be  null  and  void  and  any  lawful  claim  presented 
thereafter  against  any  such  appropriation  shall  be  provided  for  in  the 
next  ensuing  budget. 

75-1722.  (1019.18)  Statement  of  requirements.  After  the  budget  of 
each  district  has  been  completed,  approved  and  finally  adopted,  the  budget 
board  shall  prepare  a  statement  and  attach  the  same  to  such  budget,  show- 
ing the  amounts  necessary  to  be  raised  by  tax  levies  in  such  district,  which 
statement  shall  be  substantially  in  the  following  form: 

SUMMARY  OF  REQUIREMENTS 
SECTION  VI.— MAINTENANCE  OF  SCHOOLS: 

1.  Requirements  for  all  schools,  current  school  year $ 

(Line  15  SECTION  I) 

2.  Registered  Warrants  per  Treasurer's  statement . — . 

3.  TOTAL  (Add  lines  1  and  2) 

4.  Cash  on  hand  as  per  Treasurer's  statement 

5.  General  Fund  receipts,  as  estimated 

(Line  5  SECTION  III) 

6.  TOTAL  (Add  lines  4  and  5) 

AMOUNT  TO  BE  RAISED  BY  SPECIAL  LEVY, 

GENERAL  FUND  

(Subtract  line  6  from  line  3) 

NUMBER  OF  MILLS  TO  BE  LEVIED  FOR 

DISTRICT  GENERAL  FUND  ___: 
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SECTION  VII.— BOND  SINKING  AND  INTEREST  FUNDS: 

1.  Amount  to  be  raised  for  Sinking  and   Interest  Fund,  or 

Principal  of  Bonds  to  be  paid  Current  Year $ 

2.  Amount  of  Bond  Interest  to  be  paid  Current  Year 

AMOUNT   TO   BE   RAISED   BY   SPECIAL   LEVY   BOND 

SINKING  AND  INTEREST  FUND  (Add  lines  1  and  2).___-.     

NUMBER  OF  MILLS  TO  BE  LEVIED  FOR  BOND  SINK- 
ING AND  INTEREST  FUND 

75-1723.  (1019.19)  Fixing  tax  levy.  Tlie  county  superintendent  of 
schools,  as  clerk  of  the  school  budget  board,  shall,  when  the  board  of 
county  commissioners  meets  on  the  second  Monday  in  August  for  the 
purpose  of  fixing  tax  levies,  lay  before  such  board  the  elementary  school 
budgets  for  all  school  districts  in  the  county,  as  finally  adopted  and  ap- 
proved by  the  school  budget  board,  and  it  shall  be  the  duty  of  the  county 
commissioners  of  each  county  in  the  state  to  fix  and  levy  a  tax  of  five 
(5)  mills  on  the  dollar  of  the  taxable  value  of  all  school  districts  within 
the  county,  provided  that  if  a  levy  of  less  than  five  (5)  mills  will  be 
sufficient  to  meet  the  approved  budget  of  any  school  district,  then  such 
lesser  levy  shall  be  made,  but  no  school  district  levying  less  than  five  (5) 
mills  shall  receive  any  apportionment  from  the  state  public  school  equal- 
ization fund. 

It  shall  further  be  the  duty  of  the  county  commissioners  of  each 
county  in  the  state  to  fix  and  levy  a  tax  for  each  school  district  in  the 
county  within  the  limitations  prescribed  by  this  act  in  such  number  of 
mills  as  will  produce  the  amount  shown  by  the  final  budget  to  be  raised 
by  tax  levy  which  may  also  include  a  reserve  fund,  not  to  exceed  thirty- 
five  per  cent  (35%)  of  the  amount  appropriated  in  the  final  and  approved 
budget  for  the  then  current  school  year,  for  the  purpose  of  maintaining 
the  elementary  and  high  school  of  the  district  from  July  1  to  November 
30  of  the  next  succeeding  year;  provided  that  such  school  district  tax 
plus  federal  reimbursements  in  lieu  of  taxes  shall  not,  unless  approved 
by  a  vote  of  the  taxpaying  electors,  exceed  the  rate  of  levy  required  to 
produce  an  amount  equal  to  the  foundation  program  and  the  additions 
thereto,  within  the  limitations  of  thirty  per  cent  (30%),  hereinbefore 
specified,  and  provided,  further,  that  such  last  mentioned  additional  school 
district  tax  shall  not,  in  any  event,  exceed  fifteen  (15)  mills  unless  the 
excess  above  said  ten  mill  limitation  shall  first  have  been  authorized  at 
an  election  held  in  accordance  with  the  general  school  laws  pertaining 
to  the  voting  of  additional  levies,  save  and  except  that  in  any  district 
wherein  more  than  fifteen  (15)  mills  is  required  to  reach  the  thirty  per 
cent  (30%)  limit  above  the  foundation  program,  such  increase  above  the 
fifteen  (15)  mill  limit  may  be  financed  by  federal  reimbursements  in  lieu 
of  taxes  without  a  vote  of  the  taxpayers  up  to  the  thirty  per  cent  (30%) 
limit  above  the  foundation  program,  if  the  board  of  trustees  of  such 
district  shall  file  with  its  final  budget  a  certificate  approved  by  the  county 
superintendent  of  schools  setting  forth  (a)  the  federal  and  state  require- 
ments which  make  such  increase  above  the  fifteen  (15)  mills  necessarj^ 
and  (b)  the  amount  of  the  increase  in  excess  of  fifteen  (15)  mills  which 
is  necessary  to  meet  such  federal  and  state  requirements.  (Amd.  Ch.  208, 
L.  1951;  Amd.  Ch.  247,  L.  1953.) 

75-1724.  (1019.20)  Record  of  budget  —  transmission  to  state  superin- 
tendent, school  trustees  and  county  treasurer.  After  the  final  budget  for 
each  school  district  has  been  approved  and  adopted  by  the  budget  board, 
the  county  superintendent  as  clerk  of  such  board  shall  file  such  final 
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budget  in  the  office  of  the  budget  board,  and  shall  make  a  full  and  coin- 
plete  copy  thereof  and  transmit  said  copy  to  the  state  superintendent  of 
public  instruction  on  or  before  the  first  day  of  September.  And  the  county 
superintendent  shall,  before  the  first  day  of  September,  send  to  the  board 
of  school  trustees  of  each  school  district,  and  deliver  to  the  county 
treasurer,  a  copy  of  so  much  of  the  final  budget  for  such  district,  as 
approved  and  adopted  by  such  budget  board,  as  shows  the  different  items 
for  which  appropriations  were  approved  by  such  budget  board  and  the 
amount  of  the  appropriation  approved  for  each  such  item. 

75-1725.  (1019.21)  Treasurer  to  open  accounts  for  appropriation  items 
— transfers.  When  the  county  treasurer  has  received  from  the  county 
superintendent,  as  clerk  of  the  budget  board,  a  copy  of  so  much  of  the 
budget  for  each  school  district  as  shows  the  items  and  appropriations 
approved  by  the  budget  board,  as  provided  in  section  75-1724,  the  county 
treasurer  shall  open  an  account  on  his  books  with  each  school  district  for 
which  a  final  budget  was  adopted  and  shall  enter  in  such  account  each 
item  for  which  any  appropriation  was  made  in  such  final  budget  and  the 
amount  appropriated  therefor.  If  the  clerk  of  any  school  district  shall 
direct  the  county  treasurer  to  transfer  any  amount  from  one  (1)  item  of 
the  final  budget  to  another  item  of  such  budget,  as  authorized  in  this  act, 
the  county  treasurer  shall  make  such  entries  in  the  account  of  such  school 
district  as  will  show  such  transfer. 

75-1726.  (1019.22)  Issuance  of  school  warrants  in  triplicate — disposal 
of  copies.  The  clerk  of  each  school  district  must  issue  all  warrants  drawn 
against  any  fund  of  the  district  in  triplicate,  and  each  thereof  shall  show 
on  its  face  the  particular  item  appropriation  as  set  forth  in  the  final 
budget,  against  which  the  warrant  is  drawn.  The  original  warrant  shall 
be  delivered  to  the  person  entitled  thereto;  the  duplicate,  across  the  face 
of  which  shall  be  printed  or  endorsed  "Not  Negotiable — Copy  for  County 
Treasurer,"  shall  be  mailed  to  the  county  treasurer  immediately  after  the 
original  has  been  drawn  and  signed;  and  the  triplicate,  across  the  face 
of  which  shall  be  printed  or  endorsed  "Not  Negotiable — Copy  for  Clerk 
of  School  District,"  shall  be  retained  by  the  clerk  of  the  school  district  as 
a  receipt  for  such  disbursement. 

75-1727.  (1019.23)  Account  of  warrants  —  insufficient  appropriation  — 
notice  to  clerk  of  exhaustion  of  appropriation.  Immediately  on  receiving 
the  duplicate  of  any  warrant  issued  by  any  school  district  the  county 
treasurer  shall  enter  in  the  account  for  such  school  district,  under  the 
proper  item  of  appropriation,  the  amount  of  such  warrant  and  the  number 
thereof,  so  that  each  item  of  appropriation  for  such  school  district  will, 
at  all  times,  show  the  amount  of  the  unexpended  appropriation  made  there- 
for in  the  final  budget. 

Whenever  the  account  of  any  school  district  shows  that  the  amount 
appropriated  for  any  item  by  the  final  budget  has  been  exhausted,  or  that 
the  amount  for  which  any  warrant  has  been  drawn  is  greater  than  the 
unexpended  balance  appropriated  for  such  item,  the  treasurer  must  note 
such  fact  on  the  account  when  entering  the  amount  of  such  warrant  in 
such  account,  and  must  not  pay  the  original  warrant,  or  register  the  same, 
when  presented  to  him,  but  he  shall  endorse  across  the  face  thereof  the 
"Payment  and  Registration  Refused  Account  Insufficient  Appropriation" 
and  return  the  same  to  the  person  presenting  it  for  payment  or  registration. 

Whenever  it  appears  to  the  county  treasurer,  after  entering  the 
amount  of  any  warrant  in  the  account  of  any  school  district,  that  the  item 
appropriation  against  which  the  warrant  is  issued  is  so  nearly  exhausted 
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that  the  issuance  of  any  additional  warrant  or  warrants  against  the  same 
will  exhaust  or  exceed  such  appropriation,  the  treasurer  shall  immediately 
notify  the  clerk  of  the  school  district  of  such  condition  and  that  no  warrant 
must  be  issued  by  such  clerk  against  such  appropriation  item  which  will 
exceed  the  unexpended  balance  of  the  appropriation  therefor. 

75-1728.   (1019.24)  Budget  supervisors  and  tax  for  joint  school  districts. 

In  the  case  of  a  joint  school  district  when  all  of  the  schools  are  located 
in  one  (1)  county,  the  county  superintendent,  the  board  of  school  budget 
supervisors  and  the  county  treasurer  of  the  county  in  which  the  school 
or  schools  of  the  district  are  located,  shall  be  the  county  superintendent, 
the  budget  board  and  the  county  treasurer  to  perform  the  duties  imposed 
by  this  act  with  reference  to  the  budgets  for  such  joint  districts.  When 
schools  of  a  joint  district  are  located  in  both  counties  the  superintendent 
of  schools,  the  budget  board  of  the  county  and  the  county  treasurer  to 
perform  the  duties  imposed  by  this  act  with  reference  to  the  budget  for 
such  joint  districts  shall  be  designated  by  the  state  superintendent  of 
public  instruction. 

The  board  of  county  commissioners  of  the  county  in  which  the  school 
budget  board  adopts  and  approves  the  budget  for  a  joint  school  district, 
shall  make  and  fix  all  of  the  tax  levies  for  the  whole  of  such  joint  district 
for  the  year  for  which  the  budget  has  been  adopted  and  approved,  and  the 
county  clerk  of  such  county  shall,  immediately  after  the  tax  levies  have 
been  so  fixed  and  made,  certify,  under  his  hand  and  seal,  to  the  county 
clerk  of  every  other  county  in  which  any  part  of  the  joint  district  is  sit- 
uated, the  number  of  mills  levied  for  each  fund  for  such  joint  district,  and 
taxes  for  such  joint  district  in  each  of  such  counties  shall  be  computed  on 
such  levies  by  such  county  clerks. 

75-1729.  (1019.25)  State  superintendent  to  enforce  and  supervise  pro- 
visions of  act.  The  state  superintendent  of  public  instruction  shall  have 
general  supervision  over  the  enforcement  of  the  provisions  of  this  act, 
and  shall  have  the  power  and  it  shall  be  the  duty  of  such  superintendent 
to  adopt  and  promulgate  suitable  and  proper  rules  and  regulations  to 
secure  such  enforcement  and  to  require  compliance  therewith.  The  state 
superintendent  of  public  instruction,  shall,  whenever  it  is  deemed  neces- 
sary to  secure  proper  enforcement  of  the  provisions  of  this  act,  make 
such  changes  as  may  be  deemed  necessary  in  any  of  the  forms,  statements 
or  schedules  contained  in  this  act,  and  shall  furnish  each  county  super- 
intendent with  a  copy  of  all  such  forms  and  statements,  and  it  shall  be 
the  duty  of  each  county  superintendent  to  cause  a  sufficient  number  of 
such  forms  to  be  printed  for  use  in  the  county. 

75-1730.  (1019.26)  Construction  of  act.  This  act  shall  not  be  construed 
to  create  any  new  fund  or  funds  or  to  authorize  a  tax  levy  to  be  made  for 
any  fund  in  excess  of  the  limitation  now  prescribed  by  existing  law,  or 
acts  amendatory  thereof. 

CHAPTER  18 

SCHOOL  DISTRICTS 

75-1801.  (1020)  School  district  defined.  The  teim  "school  district,"  as 
used  in  these  codes,  is  declared  to  mean  the  territory  under  the  jurisdiction 
of  a  single  board,  designated  as  "board  of  trustees,"  and  shall  be  organized 
in  the  form  and  manner  as  hereinbefore  provided,  and  shall  be  known  as 

district  No of county;  provided,  that  all 

school  districts  now  existing,  as  shown  by  the  records  of  the  county  super- 
intendents, are  hereby  recognized  as  legally  organized  districts. 
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75-1802.   (1021)   Classifications   of   districts — minihci'   ot    triisf<ns.     A)] 

districts  having  a  population  of  eight  thousand  (8,000)  or  more  shall  be 
districts  of  the  first  class.  All  districts  having  a  population  of  one  thousand 
(1,000)  or  more,  and  less  than  eight  thousand  (8,000)  shall  be  districts  of 
the  second  class,  and  all  districts  having  a  population  of  less  than  one 
thousand  (1,000)  shall  be  districts  of  the  third  class.  In  districts  of  the  first 
class  the  number  of  trustees  shall  be  seven  (7);  in  districts  of  the  second 
class  the  number  of  trustees  shall  be  five  (5),  and  in  districts  of  the  third 
class  the  number  of  trustees  shall  be  three  (3). 

Whenever  the  population  of  any  school  district  shall  increase  beyond 
or  decrease  below  the  number  required  as  specified  above  for  a  certain 
class  of  school  district  as  determined  by  the  federal  census  next  preceding, 
the  county  superintendent  of  schools  shall  declare  such  school  district  to 
be  changed  to  the  proper  class.  The  county  superintendent  of  schools  shall 
take  the  necessary  steps  to  provide  that  at  the  next  school  election  to  elect 
the  proper  number  of  school  trustees  as  designated  above  and  to  fill  all 
vacancies  due  to  any  change  of  classification.  Provided,  however,  that  the 
provisions  of  this  act  shall  not  affect  the  terms  of  trustees  heretofore 
elected.  (As  amended  by  Chapter  85,  Laws  of  1943.) 

75-1803.  (1022)  Powers  as  body  corporate.  Every  school  district  con- 
stituted and  formed  as  provided  in  these  codes  shall  be  and  is  hereby 
declared  to  be  a  body  corporate,  and  under  its  own  proper  name  or  num- 
ber as  such  corporate  body  may  sue  and  be  sued,  contract  and  be  con- 
tracted with,  and  may  acquire,  purchase,  and  hold  and  use  personal  or 
real  property  for  school  purposes  mentioned  in  these  codes,  and  sell  and 
dispose  of  the  same. 

75-1804.  (1023)  Limitation  in  consolidating  or  changing  boundaries  of 
districts.  No  school  district  shall  be  created  nor  boundaries  changed  be- 
tween March  1st  and  July  1st  of  any  calendar  year,  and  no  school  district 
nor  any  portion  of  any  school  district  shall  be  included  in  the  petition  for 
the  consolidation  of  school  districts  or  for  the  changing  of  boundaries  of 
school  districts  more  than  once  during  one  calendar  year. 

75-1805.  (1024)  Creation  of  new  districts  out  of  other  districts — change 
of  boundaries.  (1)  A  new  school  district  may  be  created  out  of  portions  of 
one  (1)  or  more  existing  school  districts  where  the  taxable  valuation  (the 
percentage  valuation  upon  which  levies  are  made  and  taxes  computed) 
of  property  remaining  in  each  district  from  which  territory  is  taken  is 
not  reduced  below  seventy-five  thousand  dollars  ($75,000)  and  where  the 
number  of  census  children  between  the  ages  of  six  (6)  and  sixteen  (16) 
years  is  not  reduced  below  fifteen  (15).  For  the  purpose  of  organizing  a 
new  school  district  out  of  one  (1)  or  more  existing  districts,  a  petition  in 
writing  shall  be  made  to  the  county  superintendent  of  schools,  signed  by 
parents  or  guardians  of  at  least  ten  (10)  census  children  between  the  ages 
of  six  (6)  and  sixteen  (16)  years,  residing  within  the  boundaries  of  the 
proposed  new  district,  and  residing  at  a  greater  distance  than  three  (3) 
miles  from  any  school  house  owned  by  any  one  of  such  school  districts  in 
which  a  school  is  maintained.  The  petition  shall  describe  the  boundaries 
of  the  proposed  new  district  and  give  the  names  of  all  children  of  school 
age  residing  therein  at  the  date  of  the  presenting  of  said  petition.  The 
petition  shall  also  show  the  taxable  valuation  (the  percentage  valuation 
upon  which  levies  are  made  and  taxes  computed)  of  the  property  within 
the  proposed  new  district  which  must  not  be  less  than  seventy-five  thou- 
sand dollars  ($75,000)  as  shown  by  the  last  completed  assessment  roll.  (2) 
The  county  superintendent  shall  within  five  (5)  days  from  the  receipt  of 
such  petition  give  notice  of  the  hearing  of  said  petition  by  posting  or  causing 
to  be  posted,  a  notice  thereof  at  least  ten   (10)   days  prior  to  the  time 
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appointed  by  him  for  consideration  of  said  petition,  in  at  least  three  (3) 
of  the  most  public  places  in  the  proposed  new  district  and  one  (1)  on  each 
school  house  door  of  each  district  affected  by  the  proposed  change,  or  if 
there  be  no  school  house,  then  in  one  (1)  of  the  most  public  places  in  each 
of  said  old  districts;  and  shall  on  the  day  fixed  in  the  notice  proceed  to 
hear  said  petition  at  the  place  designated  in  said  notice,  which  must  be 
either  at  the  court  house  of  the  county  or  else  at  the  school  house  in  one 
of  the  school  districts  affected,  unless  a  protest  in  writing  signed  by  at 
least  a  majority  of  the  school  electors  residing  within  such  proposed  school 
district  shall  be  filed  with  the  county  superintendent  of  schools  before  or 
at  the  time  fixed  in  the  notice  for  the  hearing  of  said  petition,  in  which 
event  the  proposed  school  district  shall  not  be  created.  If  no  such  protest 
be  filed,  then  the  county  superintendent,  upon  hearing  the  petition,  shall 
within  ten  (10)  days  from  the  date  of  such  hearing,  make  an  order  estab- 
lishing the  new  district  and  describing  the  boundaries  thereof,  or  make 
an  order  denying  such  petition.  (3)  An  appeal  may  be  taken  to  the  board  of 
county  commissioners  of  the  county,  from  either  order  made  as  aforesaid 
by  three  (3)  resident  taxpayers  of  either  the  old  or  the  new  district  who 
are  dissatisfied  with  said  order.  Such  appeal  shall  be  taken  within  thirty 
(30)  days  of  the  date  of  such  order  and  upon  the  hearing  of  said  matter 
by  the  board  of  county  commissioners,  a  decision  shall  be  rendered  which 
shall  be  final.  The  appeals  mentioned  in  this  section  shall  be  in  writing, 
subscribed  by  the  parties  taking  the  appeal  and  shall  recite  sufficient  facts 
to  show  their  rights  to  appeal  hereunder,  and  that  it  is  an  appeal  from 
the  decision  rendered,  and  such  an  appeal  shall  be  filed  with  the  county 
superintendent  within  thirty  (30)  days  from  the  date  of  the  order  estab- 
lishing such  new  district  or  denying  such  petition.  The  county  superintend- 
ent shall,  within  twenty  (20)  days  from  the  filing  of  such  notice  of  appeal, 
transmit  to  the  board  of  county  commissioners,  and  file  in  the  office  of  the 
county  clerk,  the  notice  of  appeal  and  all  petitions,  plats,  and  papers  in 
his  possession  pertaining  to  the  petition  for  the  creation  of  such  new 
school  district.  (4)  The  county  clerk,  shall  forthwith,  upon  receipt  of  such 
notice  of  appeal  and  other  papers,  give  notice  to  all  parties  interested,  by 
causing  to  be  posted  at  least  ten  (10)  days  prior  to  the  date  of  the  next 
regular  meeting  of  the  board  of  county  commissioners,  in  at  least  three  (3) 
of  the  most  public  places  in  the  proposed  new  district,  and  one  (1)  on 
each  school  house  door  of  each  district  affected  by  the  proposed  change, 
or  if  there  be  no  school  house,  then  in  one  (1)  of  the  most  public  places 
in  each  of  said  old  districts,  notices  to  the  effect  that  the  board  of  county 
commissioners  will,  at  its  office  in  the  court  house,  upon  a  certain  date, 
specifying  the  same  in  such  notices,  which  date  shall  be  during  the  next 
regular  session  of  the  board,  finally  hear  and  determine  said  appeal  and 
said  petition  for  the  creation  of  such  new  district.  The  boundaries  of  any 
district  can  be  changed  in  the  following  manner,  to-wit: 

(5)  A  majority  of  the  resident  taxpayers  who  are  registered  electors 
and  whose  names  appear  upon  the  last  completed  assessment  roll  for  state, 
county  and  school  district  taxes,  residing  in  territory  which  is  a  part  of 
any  organized  school  district  may  present  a  petition  in  writing  to  the 
county  superintendent  of  schools,  asking  that  such  territory  be  trans- 
ferred to,  or  included  in,  any  other  organized  district  to  which  said  terri- 
tory is  contiguous,  provided,  however,  that  no  territory  within  three  (3) 
miles  of  an  established  school  in  such  district  shall  be  so  transferred  and 
provided  further  that  the  taxable  valuation  (the  percentage  valuation  upon 
which  levies  are  made  and  taxes  computed)  of  property  in  the  district 
from  which  territory  is  taken  shall  not  be  reduced  to  less  than  seventy-five 
thousand  dollars  ($75,000). 
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(6)  The  petition  shall  describe  the  territory  which  it  is  proposed  to 
transfer  or  include,  and  shall  also  state  the  reason  for  desiring  such  change, 
and  the  number  of  children  of  school  age,  if  any,  residing  in  the  territory 
to  be  transferred  or  included. 

(7)  The  county  superintendent  shall  file  said  petition  in  his  office  im- 
mediately on  receipt  thereof,  and  shall  give  notice  to  the  parties  interested 
by  posting  notices  at  least  ten  (10)  days  prior  to  the  time  appointed  for 
considering  said  petition,  one  (1)  of  which  shall  be  in  a  public  place  in 
the  territory  which  is  proposed  to  be  transferred  or  included,  and  one  (1) 
on  the  door  of  each  school  house  in  each  district  affected  by  the  change, 
or  if  there  be  no  school  house  in  such  district,  then  in  some  public  place 
in  such  district  or  districts,  and  at  the  time  stated  in  said  notice  for  the 
consideration  of  such  petition,  which  shall  not  be  less  than  ten  (10)  days 
nor  more  than  thirty  (30)  days  after  the  date  of  filing  such  petition,  he 
shall  proceed  to  hear  such  petition,  and  if  he  deem  it  advisable  and  for  the 
best  interest  of  the  territory  proposed  to  be  transferred  or  included,  he 
shall  grant  such  petition  and  make  an  order  fixing  the  boundaries  of  the 
districts  so  changed,  which  order  shall  be  final,  unless  an  appeal  be  taken 
to  the  board  of  county  commissioners  of  the  county  wherein  such  districts 
are  located  within  thirty  (30)  days  thereafter,  and  upon  hearing  thereof 
the  decision  of  said  board  shall  be  final.  (8)  All  the  papers,  documents,  and 
records  in  the  case  shall  be  certified  by  the  county  superintendent  to  the 
county  commissioners  for  their  determination  of  the  matter  on  appeal; 
provided,  that  lands  lying  contiguous  to  a  district  and  not  attached  to 
any  district  shall  be  attached  to  an  adjacent  district  by  the  county  super- 
intendent of  his  own  motion,  and  provided  further,  that  all  districts  shall 
consist  of  contiguous  territory. 

75-1806.  (1026)  Selection  of  trustees.  When  a  new  district  is  organ- 
ized, such  trustees  of  the  old  district  as  reside  within  the  limits  of  the 
new  one  shall  be  trustees  in  the  new  district,  and  the  county  superintend- 
ent must  appoint  the  remaining  trustees  for  the  new  and  old  districts,  who 
shall  hold  office  until  the  next  annual  election. 

75-1807.  (1027)  Apportionment  of  moneys  to  new  districts.     No  new 

district,  organized  as  provided  in  section  75-1805,  shall  be  entitled  to  any 
share  of  public  money  belonging  to  the  old  district  until  school  has  actually 
been  taught  one  month  in  the  new  district;  and  unless  within  eight  months 
from  the  order  of  the  county  superintendent  granting  such  new  district  a 
school  is  opened,  the  action  making  a  new  district  shall  be  void,  and  all 
elections  or  appointments  of  trustees  or  clerks  made  in  consequence  of 
such  action,  and  all  rights  and  office  of  parties  so  elected  or  appointed, 
shall  cease  and  terminate. 

75-1808.   (1028)  Division  of  district  funds  and  property.     When  a  new 

district  is  formed  from  one  or  more  old  ones,  the  school  funds  remaining 
to  the  credit  of  the  old  district,  after  providing  for  all  outstanding  debts, 
except  debts  incurred  for  building  and  furnishing  school  houses,  shall 
be  divided  as  follows:  The  basis  for  the  division  of  the  school  fund  shall 
be  the  school  population,  as  shown  by  the  last  school  census  before  the 
division  of  the  district  or  districts  occurred,  and  shall  apply  to  such  funds 
as  remain  to  the  credit  of  said  old  district  or  districts  at  the  time  of  the 
organization  of  said  new  district,  and  said  district  shall  receive  funds  in 
proportion  to  its  per  cent  of  census.  In  case  of  division,  each  district 
shall  own  and  hold  all  permanent  property,  such  as  sites,  school  houses, 
and  furniture  situated  within  its  boundaries.  All  division  of  funds  under 
this  provision  shall  be  made  by  the  county  superintendent,  and  when 
there  are  unpaid  special  taxes  on  the  county  tax-book  belonging  to  a 
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district  at  the  date  of  its  division,  the  county  treasurer,  upon  being  notified 
of  such  division  by  the  county  superintendent,  shall  retain  all  moneys 
received  in  payment  of  such  special  tax  until  the  same  shall  be  appor- 
tioned by  the  county  superintendent,  whose  duty  shall  be  to  apportion 
said  money  quarterly  between  the  fractions  of  the  divided  district  accord- 
ing to  the  location  of  the  property  on  which  said  tax  was  levied.  At  the 
first  apportionment  after  the  organization  of  a  new  district,  the  county 
superintendent  shall  opportion  to  such  district  its  per  capita  proportion 
of  the  general  fund,  but  no  money,  either  from  the  general  or  special  fund, 
shall  be  paid  out  of  the  county  treasury  on  account  of  such  district,  until 
a  school  shall  have  been  taught  therein  one  month;  provided,  that  any  new 
district  shall  be  entitled  to  its  apportionment,  where  the  time  that  school 
was  maintained  in  the  old  district  before  division,  and  in  the  new  one  after 
division,  shall  be  equal  to  at  least  four  months. 

75-1809.  (1029)  Distribution  of  indebtedness.  If,  at  the  time  such  new 
district  is  created,  there  is  any  indebtedness  against  such  old  school  dis- 
trict, then  the  county  superintendent  of  the  county  in  which  such  districts 
are  located  shall  apportion  such  indebtedness  between  said  districts,  by 
first  deducting  from  said  indebtedness  the  amount  of  all  moneys  in  the 
treasury  belonging  to  the  sinking  fund  of  said  old  district,  and  then  appor- 
tioning the  remainder  of  the  indebtedness  between  the  respective  districts 
in  proportion  to  the  value  of  the  school  property  in  the  new  district. 

75-1810.  (1029.1)  Indebtedness  to  remain  against  original  territory 
upon  creation  of  new  school  district.  When  a  new  school  district  shall  be 
formed  as  provided  in  sections  75-1805  and  75-1813,  the  bonded  indebtedness 
of  any  school  district  or  portion  of  school  district  affected  by  such  con- 
solidation or  change  of  boundaries,  shall  remain  the  indebtedness  against 
the  original  territory  against  which  such  bonds  were  issued  and  shall  be 
paid  for  out  of  levies  made  against  said  original  territory. 

75-1811.  (1030)  Trustees  to  issue  interest-bearing  warrants.  That  upon 
the  adjustment  of  such  indebtedness,  it  shall  be  the  duty  of  the  board  of 
trustees  of  such  new  district  to  cause  to  be  made  out,  issued,  and  delivered 
to  the  trustees  of  such  old  district,  warrants  equal  to  the  amount  of  such 
indebtedness  apportioned  to  such  new  districts,  which  warrants,  upon 
presentation,  shall  be  indorsed  by  the  treasurer  of  the  county,  "not  paid 
for  want  of  funds,"  and  shall  thereafter  draw  interest  at  the  rate  of  six 
per  cent  per  annum. 

75-1812.  (1031)  County  commissioners  to  levy  tax  for  interest-bearing 
warrants.  Until  said  warrants  are  paid,  it  shall  be  the  duty  of  the  board 
of  county  commissioners  of  said  county  to  annually  levy  a  tax  upon  the 
taxable  property  of  such  new  school  district  sufficient  to  pay  the  interest 
on  said  warrants,  and  the  money  realized  from  the  levy  of  such  taxes 
shall  be,  by  the  county  treasurer,  kept  in  a  special  fund  to  be  used  solely 
for  the  purpose  of  paying  the  interest  and  principal  of  said  warrants. 

75-1813.  (10.34)  Consolidated  districts,  procedure  in  event  of  consolida- 
tion, bonded  debts.  (1)  Any  two  or  more  school  districts  lying  in  one 
county  may  be  consolidated,  either  by  the  formation  of  a  new  district,  or 
by  the  annexation  of  one  or  more  districts  to  an  existing  district,  as  herein- 
after provided. 

When  severally  the  boards  of  trustees  of  two  (2)  or  more  school  dis- 
tricts, in  regular  meeting  called  for  the  publicly  announced  purpose  of 
considering  plans  for  consolidation  of  said  two  (2)  or  more  districts  and 
by  majority  vote  of  each  board  of  trustees  acting  separately  shall  ask  for 
district  consolidation  of  each  and  all  such  petitioning  boards,  the  county 
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superintendent  of  schools  having  jurisdiction  of  such  districts,  within  not 
less  than  twenty  (20)  nor  more  than  thirty  C30)  days,  shall  cause  a  ten 
(10)  days'  posted  notice  to  be  given  by  the  clerk  in  each  district  seeking 
election  on  such  proposed  consolidation  of  districts.  Such  notice  is  to  be 
posted  in  three  (.3)  public  places  in  each  such  district  and  in  one  or  more 
newspapers  of  the  district  or  county,  if  there  be  such,  giving  the  time  and 
place  or  places  specified  in  each  notice  to  vote  on  the  question  of 
consolidation. 

Consolidation  of  any  two  (2)  or  more  school  districts  lying  in  one 
counts'  may  also  be  effected  by  the  people  of  the  districts  concerned  when- 
ever a  petition  shall  be  directed  to  and  received  b}*  the  county  superintend- 
ent of  schools,  and  shall  in  each  such  district  seeking  consolidation  be 
signed  by  not  fewer  than  twenty  per  cent  (20 Tc)  of  the  qualified  electors 
in  such  district.  The  county  superintendent  shall  ^i.thin  not  less  than 
twenty  (20).  nor  more  than  thirty  (SO)  days,  cause  a  ten  (10)  days'  posted 
notice  to  be  given  by  the  clerk  in  each  district  seeking  election  on  such 
proposed  consolidation  of  districts.  Such  notice  is  to  be  posted  in  three 
(3)  public  places  in  each  such  district,  and  in  one  or  more  newspapers 
of  the  district  or  county,  if  there  be  such,  giviQg  the  time  and  place  or 
places  specified  in.  each  notice  to  vote  on  the  question  of  consolidation. 

(2)  The  votes  at  such  election  shall  be  by  ballot,  which  shall  read 
"For  Consolidation"  or  "Against  Consolidation.'"  The  presiding  officer  at 
such  election  shall,  within  ten  (10)  days  thereafter,  certify  the  result  of 
the  vote  to  the  countv  superintendent  of  the  countv  in  which  the  district 
Ues. 

(3)  If  the  majority  of  the  votes  cast  iQ  each  district  holding  such 
election  be  for  consolidation,  it  carries,  and  the  superintendent,  within 
ten  (10)  days  thereafter,  shall  make  proper  orders  to  give  effect  to  such 
vote,  and  shall  thereafter  transmit  a  copy  thereof  to  the  coimty  clerk  and 
recorder  and  to  the  clerk  of  each  district  affected.  If  the  order  be  for  the 
fonnation  of  a  new  district,  it  shall  specify  the  name  and  nimiber  of  such 
district,  and  the  coimty  superintendent  shall  appoint  thi-ee  (3)  trustees 
to  seiwe  imtn  the  fii'st  Satui'day  in  April  succeeding. 

(4)  At  the  regular  election  succeeding  there  shall  be  elected  by  the 
regularly  qualified  electors  three  (3)  tiTistees,  one  of  whom  shall  ser\-e 
for  one  Vl)  year,  one  for  two  (2)  years,  and  one  for  three  (3)  years.  The 
election  of  trustees  and  terms  shall  be  the  same  as  for  the  other  districts 
under  the  general  school  laws. 

(5)  ^Mien,  in  the  interest  of  reducing  cost  of  operation  or  improving 
the  school  seiwice  for  pupils,  a  board  of  tiiistees,  of  a  third  class  district, 
shall  by  majority  vote  of  its  members  or  at  the  request  of  tv\-enty  per  cent 
(20rc)  of  the  qualified  electors  of  the  districts  indicated  by  a  petition,  ask 
the  county  superintendent  of  schools  to  annex  the  territory  and  property 
of  such  third  class  district  to  any  second  or  fu'st  class  district  in  its 
entirety,  or  proportionately  to  any  number  of  first  or  second  class  districts 
as  the^board  resolution  or  petition  requests,  the  county  superintendent 
shall,  upon  an  approving  vote  of  the  trustees  of  the  district  with  which 
the  annexation  is  sought,  authorize  an  election  on  such  annexation  within 
not  less  than  twenty  (20)  nor  more  than  thirty  (30)  days.  Notice  of  such 
election  shall  be  given  in  the  same  manner  and  the  same  general  plan  for 
balloting  shall  be  utilized  on  the  question  of  district  annexation  by  the 
electors  of  the  petitioning  district  or  districts  as  the  case  may  be  that  is 
herebv  authorized  for  district  consolidation. 
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(6)  The  ballot  shall  in  this  case  be  "For  Annexation"  and  "Against 
Annexation."  Should  the  action  of  the  boards  of  trustees  approving  the 
plan  of  annexation  be  approved  by  majority  vote  of  electors  of  the  district 
or  districts  seeking  election  on  the  issue  then  the  consolidation  sought 
shall  be  effected  by  the  county  superintendent  of  schools  within  ten  (10) 
days  after  such  election.  In  the  event  of  a  disapproving  vote  by  majority 
of  votes  cast  by  either  of  such  voting  districts,  the  proposed  annexation 
shall  fail. 

(7)  In  case  of  annexation  of  any  district  or  districts  to  any  existing 
district,  as  herein  provided,  the  proper  officers  of  the  annexed  districts, 
within  ten  (10)  days  from  the  receipt  of  a  copy  of  such  order,  shall  turn 
over  to  the  proper  officers  of  the  district  to  which  they  are  annexed,  all 
records,  funds,  and  effects  of  such  annexed  district.  In  case  of  the  forma- 
tion of  a  new  district,  the  proper  officers  of  the  discontinued  districts  in 
like  manner,  within  ten  (10)  days  after  the  organization  of  the  new  dis- 
trict, shall  turn  over  the  records,  funds,  and  effects  of  such  old  districts 
to  the  proper  officers  of  the  new  districts. 

(8)  In  case  of  consolidation  of  districts  by  annexation,  the  title  to 
school  houses  and  sites  of  the  separate  districts  shall  vest  in  the  new 
consolidated  district.  The  officers  of  the  first  or  second  class  district  in- 
volved shall  continue  to  hold  office  under  the  consolidated  district  until 
the  end  of  the  terms  for  which  they  were  duly  elected  and  their  successors 
shall  be  regularly  elected  as  provided  by  law. 

Consolidated  school  districts  shall  be  governed  by  the  general  school 
laws  of  the  state. 

(9)  Bonded  indebtedness  of  any  district  merged  by  consolidation  or 
annexation  shall  remain  the  indebtedness  and  obligation  of  the  district 
which  originally  incurred  such  bonded  indebtedness  and  be  paid  by  levies 
imposed  upon  property  therein.  (Amd.  Ch.  32,  L.  1951;  Amd.  Ch.  23,  L. 
1953;  repeals  all  acts  and  parts  in  conflict.) 

75-1814.   (1035)   Joint  districts  —  formation,  control,  discontinuance. 

Joint  districts  (districts  lying  partly  in  one  county  and  partly  in  another) 
may  be  formed  in  the  same  manner  as  other  new  districts  are  formed, 
except  that  the  petition  herein  provided  for  must  be  made  to  the  county 
superintendent  of  each  county  affected;  but  in  the  case  of  joint  districts, 
all  of  the  provisions  herein  enumerated  for  the  formation  of  a  new  district 
must  be  by  concurrent  action  of  the  superintendent  of  each  county  affected. 

75-1815.  (1036)  Same — apportionment  of  school  money.  Whenever  a 
district  lies  partly  in  one  county  and  partly  in  another,  the  county  super- 
intendent must  apportion  to  such  district  such  proportion  of  the  school 
money  to  which  such  district  is  entitled  as  the  number  of  school  census 
children  residing  in  that  portion  of  the  district  situated  in  his  county  bears 
to  the  whole  number  of  school  census  children  in  the  whole  district.  The 
trustees  and  teachers  of  joint  districts  must  make  to  the  superintendent 
of  each  county  in  which  the  district  is  located  the  reports  which  other 
trustees  and  teachers  are  required  to  make,  and  also  the  number  of  pupils 
attending  the  school  from  each  county,  and  all  other  acts  which  from  their 
nature  should  be  separately  kept  and  done,  as  if  each  portion  of  said  joint 
district  belonging  to  each  county  were  an  entire  district  in  the  respective 
counties.  The  teachers  of  such  joint  district  shall  have  certificates  from 
the  superintendent  of  the  county  in  which  the  school  house  is  located. 

75-1816.   (1036.1)  Determination  of  levy  in  joint  school  districts.     The 

board  of  school  trustees  of  each  joint  school  district,  at  the  time  of  certify- 
ing to  the  boards  of  county  commissioners  the  amount  of  money  needed 
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by  such  joint  school  district,  and  which  is  to  be  raised  by  a  special  tax 
levy  for  the  general  fund  of  the  joint  school  district,  for  bond  sinking  and 
interest  funds,  and  for  each  other  fund  for  which  a  special  tax  levy  may 
be  made,  shall  also  deliver  or  transmit  a  copy  of  such  certificate,  or  cer- 
tificates, to  the  county  superintendent  of  schools  of  each  county  in  which 
any  part  of  such  joint  school  district  is  situated.  The  county  superintend- 
ents of  all  such  counties  must,  either  by  correspondence,  meetings,  or  in 
some  other  manner,  ascertain  and  determine  the  number  of  mills  which 
should  be  levied  in  such  joint  school  district  for  each  fund  for  which  a 
levy  is  to  be  made.  After  ascertaining  and  determining  the  number  of 
mills  which  should  be  levied  for  each  such  fund,  in  the  manner  herein 
provided,  all  such  county  superintendents  of  schools  shall  make  and  sign 
a  joint  statement,  addressed  to  the  board  of  county  commissioners  of  each 
county  in  which  a  part  of  the  joint  school  district  is  situated,  setting  forth 
the  number  of  mills  which  should  be  levied  for  each  fund,  as  so  ascertained 
and  determined  by  such  county  superintendents,  by  the  boards  of  county 
commissioners  of  such  counties,  and  shall  deliver  or  transmit  one  copy 
of  such  statement  to  each  such  board  of  county  commissioners  not  later 
than  the  Saturday  immediately  preceding  the  second  Monday  in  August. 
(Amd.Ch.  182,  L.  1951.) 

75-1817.  (1036.2)  Levy  of  tax  in  joint  school  districts.  At  the  time  of 
fixing  the  tax  levies  for  county  and  school  purposes  the  board  of  county 
commissioners  of  each  county  in  which  any  part  of  the  joint  school  district 
is  situated,  shall  fix  the  tax  levy  for  each  fund  for  such  joint  school  district 
at  the  number  of  mills  for  each  such  le\T  recommended  by  such  superin- 
tendent of  schools  in  such  joint  statement.  (Amd.  Sec.  3,  Ch.  182,  L.  1951.) 

75-1818.  (1037.1)  Dissolution  of  joint  school  districts.  A  joint  school 
district  may  be  dissolved  in  the  fallowing  manner: 

Whenever  the  majority  of  the  qualified  electors  residing  in  that  por- 
tion of  a  joint  district  situated  in  one  county  presents  a  petition  to  the 
county  superintendent  of  schools  of  the  same  county  praying  for  a  disso- 
lution of  the  district  and  setting  forth  briefly  the  reason  therefor,  such 
county  superintendent  shall  immediately  give  notice  thereof  to  all  other 
county  superintendents  of  counties  contributing  territory  to  the  joint  dis- 
trict, and  shall  within  twenty  (20)  days  from  the  date  of  the  receipt  of 
such  petition  call  an  election  and  fix  a  date  for  the  holding  of  same,  and 
shall  notify  the  clerk  of  the  district  to  post  three  notices  in  the  territory 
of  each  county  composing  the  district.  Notices  must  be  posted  in  the  most 
conspicuous  places  in  the  territory  and  must  be  posted  at  least  fifteen 
days  preceding  the  election.  Such  notices  must  specify  the  purpose  and 
the  date  and  hour  when  the  polls  will  be  opened  and  the  place  at  which 
the  election  will  be  held.  Separate  elections  must  be  held  in  each  portion 
of  the  district  lying  in  different  counties  on  the  same  date  and  hour  and 
be  conducted  in  the  same  manner  as  general  school  elections.  Each  county 
superintendent  of  schools  must  appoint  three  judges  of  election  for  the 
territory  in  his  or  her  county  and  the  result  of  the  election  must  be  certi- 
fied by  the  judges  to  their  respective  county  superintendents.  The  county 
superintendents  shall  meet  within  five  days  after  the  election  and  deter- 
mine the  total  vote  cast  throughout  the  district.  If  a  majority  of  all  votes 
cast  in  the  district  are  for  dissolution,  the  district  must  be  dissolved;  or  in 
the  event  that  two-thirds  (%)  of  the  votes  cast  in  the  territory  of  any 
county  favor  dissolution  the  district  may  be  dissolved  as  to  such  territory; 
provided  both  superintendents  of  the  counties  affected  are  agreed  that 
such  dissolution  will  not  entail  an  undue  hardship  to  either  part  of  such 
joint  district,  and  that  there  is  no  good  and  sufficient  reason  why  such 
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dissolution  should  not  be  made.  In  case  of  the  failure  of  a  two-thirds  ( % ) 
majority  in  any  portion  of  the  district,  as  herein  provided,  or  a  failure  of 
the  majority  of  the  entire  district  to  vote  for  dissolution,  the  district  shall 
not  be  dissolved  and  no  election  thereon  can  be  held  within  three  (3) 
years  thereafter.  If  dissolution  carries  it  shall  take  effect  at  the  end  of  the 
current  school  year. 

75-1819.  Abandonment  of  Joint  school  district,  for  what  reasons — pro- 
cedure— disposal  of  territory.  (1)  A  joint  school  district  may  be  ordered 
abandoned  for  any  of  the  reasons  set  forth  in  section  75-1522,  providing 
for  the  abandonment  of  school  districts;  or  whenever  the  taxable  valuation 
of  the  property  situated  in  the  portion  of  the  joint  district  in  any  county 
shall  be  of  so  little  value  as  not  to  justify  the  continuation  of  the  joint 
district.  The  county  superintendent  of  schools  in  determining  the  question 
of  abandoning  any  joint  district  under  this  section  by  reason  of  terms  of 
school  not  having  been  held  therein,  must  include  any  period  of  time  that 
may  have  elapsed  before  the  approval  of  this  act,  and  all  of  the  provisions 
of  said  section  75-1522,  insofar  as  the  same  may  be  applicable  and  not  in 
conflict  with  the  provisions  of  this  act,  shall  apply  to  the  abandonment 
of  joint  school  districts. 

The  county  superintendent  of  the  county  in  which  the  school  house 
or  houses  of  the  joint  districts  are  situated,  or  performing  the  duties  with 
regard  to  the  budget  of  such  joint  district  under  the  provisions  of  section 
75-1728,  shall  be  the  county  superintendent,  who  must,  order  the  abandon- 
ment of  a  joint  school  district.  When  the  county  superintendent  orders  a 
joint  district  abandoned,  written  notice  must  be  immediately  given  to  the 
county  superintendent  of  the  other  county  or  counties  in  which  territory 
of  the  district  ordered  abandoned  is  situated,  and  each  county  superintend- 
ent must  attach  the  territory  of  the  abandoned  district  or  districts  within 
his  or  her  respective  county  to  some  adjoining  district  or  districts;  pro- 
vided that  if  the  part  of  the  territory  of  the  joint  district,  situated  in  any 
one  of  the  counties  forming  the  original  joint  district  has  a  taxable  value 
of  seventy-five  thousand  dollars  ($75,000.00)  or  more,  the  county  super- 
intendent of  the  county,  in  which  the  said  territory  is  located,  having  the 
above  said  taxable  value,  may  if  the  district  is  not  subject  to  abandonment 
for  failure  to  hold  terms  of  school  as  provided  in  said  section  75-1522, 
continue  this  same  territory  as  a  school  district  of  such  county. 

(2)  The  county  superintendents  of  the  counties  in  which  the  territory 
of  the  abandoned  joint  district  is  situated  must,  within  thirty  (30)  days 
after  the  date  of  the  order  of  abandonment,  meet  and  adjust  and  apportion 
the  indebtedness,  funds  and  property  of  the  abandoned  joint  district,  and 
furnish  the  county  treasurer  of  each  such  county  with  a  copy  of  the 
adjustment  and  apportionment  agreement,  in  the  same  manner  as  pro- 
vided by  sections  75-1822  and  75-1823,  when  joint  school  districts  are  dis- 
solved, and  if  inter-county  property  subject  to  assessment  by  the  state 
board  of  equalization  is  within  the  boundaries  of  such  abandoned  joint 
district,  each  county  superintendent  shall  give  the  state  board  of  equaliza- 
tion written  notice  of  the  district  or  districts,  within  their  respective 
counties,  to  which  any  part  of  the  territory  of  the  abandoned  joint  district 
has  been  attached.  If  no  school  is  being  held  in  the  joint  district  on  the 
date  the  order  is  made  for  its  abandonment  such  abandonment  shall  take 
effect  immediately,  otherwise  it  shall  not  take  effect  until  the  30th  day 
of  June  following. 

75-1820.  (1037.2)  Declaration  of  validity  of  school  districts  created  out 
of  joint  districts.  Any  school  district  heretofore  created  out  of  a  joint 
district  without  the  concurrent  action  of  the  various  county  superintend- 
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ents  and  boards  of  county  commissioners  of  the  various  counties  having 
territory  within  the  district,  or  where  all  the  requirements  of  the  statutes 
have  not  been  fully  complied  with  and  such  district  has  functioned  for  a 
period  of  two  (2)  years  or  more,  is  hereby  declared  to  be  a  valid  subsisting 
school  district. 

75-1821.   (1037.3)  Limitation  on   creation   of  new   school  districts.     In 

case  of  the  dissolution  of  any  joint  school  district  as  herein  provided  the 
territory  shall  be  immediately  formed  into  a  new  district  or  attached  to 
an  existing  district  by  the  county  superintendent  of  schools,  provided  that 
no  new  district  shall  be  created  where  the  assessed  valuation  is  less  than 
S75,000  and  where  fewer  than  ten  census  children  reside  within  the 
territory. 

75-1822.  (1037.4)  Apportionment  of  funds  and  property  on  dissolution 
of  joint  school  districts — indebtedness.  Where  a  joint  district  has  been 
dissolved  as  herein  provided  the  various  county  superintendents  shall 
meet  and  adjust  the  indebtedness  and  apportion  the  funds  and  property 
upon  the  following  basis: 

First.  Indebtedness  created  on  account  of  permanent  school  property 
acquired  shall  be  divided  after  deducting  all  sinking  funds  in  proportion 
to  the  value  of  school  property  situated  in  each  portion  of  the  district. 

Second.  Indebtedness  incurred  for  current  expenses  of  schools, 
whether  represented  by  bonds  or  warrants,  shall  be  apportioned  upon  the 
basis  of  the  assessed  valuation  of  the  various  portions  of  the  district  as 
determined  by  the  last  completed  assessment  preceding  the  election,  after 
deducting  from  warrant  indebtedness  all  moneys  in  the  general  fund  of 
the  district. 

Third.  District  funds  remaining  to  the  credit  of  the  district  in  the 
various  counties  shall  be  apportioned  on  the  basis  of  the  census  children 
of  the  district  as  show^n  by  the  last  school  census. 

75-1823.  (1037.5)  Copy  of  adjustment  agieement  to  be  furnished  treas- 
urer— notice   to   board   of   equalization   of   change   of   boundaries,    when. 

Each  county  superintendent  shall  furnish  the  county  treasurer  of  his  or 
her  county  with  a  copy  of  the  adjustment  as  agreed  upon  by  them  and 
the  county  treasurer  shall  make  any  remittances  necessary  to  carry  out 
the  adjustment.  Where  a  change  in  boundary  lines  has  affected  inter- 
county  property  subject  to  assessment  by  the  state  board  of  equalization, 
the  county  superintendent  of  schools  shall  also  notify  the  state  board  of 
equalization  of  such  change  of  boundaries. 

75-1824.  (1039)  Maintenance  of  schools  in  isolated  sections.  (Repealed 
—See  Chapter  199,  LaAVS  of  1949.) 

75-1825.  (1039.1)  Acceptance  of  gifts  and  legacies  authorized — endow- 
ment fund.  All  school  districts  and  boards  of  trustees  thereof  on  behalf 
of  such  districts  are  hereby  authorized  and  empowered  to  accept  gifts, 
legacies  and  devises,  subject  to  the  conditions  imposed  by  the  deed  of  the 
donor,  or  will  of  the  testator,  or  without  any  conditions  imposed.  Any 
school  district  in  the  state  may,  by  resolution  of  the  board  of  trustees  of 
such  school  district,  establish  a  special  fund  to  be  known  as  "endowment 
fund." 

75-1826.  (1039.2)  Composition  of  endowment  fund.  The  'endowment 
fund"  shall  consist  of  all  donations  by  gift,  deiise,  or  bequest,  not  other- 
wise specified  by  the  donor,  devisor,  or  testator,  in  the  deed  of  gift,  or 
devise  of  any  will  or  testament. 
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75-1827.  (1039.3)  Use  and  investment  of  endowment  fund — disposal  of 
fund  of  abandoned  districts.  The  endowment  fund,  when  estabhshed,  shall 
be  kept  sacred  to  the  children  of  the  district,  and  shall  be  invested  in  such 
securities  as  will  guard  the  same  from  loss,  and  only  the  income  therefrom 
may  be  appropriated  for  any  purpose;  the  income  from  the  fund  shall  be 
added  to  the  principal  and  reinvested,  until  the  fund  shall  have  reached 
the  total  sum  of  fifty  thousand  ($50,000)  dollars  in  districts  of  the  first 
class,  the  sum  of  twenty  thousand  ($20,000)  dollars  in  districts  of  the  sec- 
ond class,  and  the  sum  of  ten  thousand  ($10,000)  dollars  in  districts  of  the 
third  class;  when  the  said  fund  in  any  district  shall  have  reached  the  said 
sum  according  to  its  class,  the  income  from  the  fund  may  be  appropriated 
for  school  purposes  in  the  district,  or  may  be  added  to  the  principal  fund 
and  reinvested  the  same  as  the  principal. 

Whenever  any  school  district  has  been  abandoned,  and  the  territory 
comprising  the  same  has  been  attached  to  a  contiguous  district,  the  endow- 
ment fund  of  such  abandoned  district  shall  be  transferred  and  placed  in 
the  endowment  fund  in  the  district  to  which  such  territory  is  attached. 

75-1828.  (1039.4)  County  treasurer  to  be  custodian  of  endowment  fund 
— investment — restriction.  The  county  treasurer  shall  be  custodian  of  the 
endowment  funds  of  school  districts,  and  shall,  with  the  consent  and  ap- 
proval of  the  board  of  trustees  of  such  district,  invest  the  same  in  school 
district  bonds  of  the  district,  or  in  bonds  of  other  school  districts  within 
the  state,  when  possible  to  do  so,  and  when  such  funds  cannot  be  invested 
in  such  school  district  bonds,  temporary  investments  of  small  amounts  of 
such  funds  may  be  made  in  the  securities  of  national  or  state  banks,  and 
the  bonds  of  such  banks  given  to  counties,  for  the  protection  of  county 
funds,  shall  be  held  liable  for  the  payment  of  any  such  temporary  invest- 
ment of  such  endowment  fund.  No  portion  of  any  such  fund  shall  be 
loaned  to  the  school  district  to  which  the  same  shall  belong,  nor  shall  any 
such  fund  be  invested  in  the  warrants  of  such  district. 

75-1829.  (1039.5)  Separation  of  endowment  fund  from  other  funds — 
liability  of  treasurer— reports.  The  county  treasurer  shall  keep  the  en- 
dowment fund  of  each  school  district  separate  and  distinct  from  all  other 
funds  of  the  district,  and  shall  keep  a  separate  account  of  same,  and  shall 
keep  the  securities  in  which  such  fund  is  invested  separate  from  all  other 
securities  held  by  him  and  separate  from  the  securities  of  other 
school  district  endowment  funds  in  his  custody.  He  shall  be  liable  on 
his  official  bond  for  the  endowment  funds  of  school  districts  in  his  custody, 
and  he  shall,  on  or  before  the  first  day  of  July  of  each  year  account  to  the 
trustees  of  each  school  district  in  the  county  having  an  endowment  fund, 
showing  the  condition  thereof  and  the  securities  in  which  the  same  is 
invested,  and  the  income  received  therefrom  during  the  year.  He  shall 
also  include  said  funds  in  his  reports  to  the  board  of  county  commissioners. 

75-1830.  (1039.6)  Memorials  for  donors  to  be  provided.  The  board  of 
trustees  of  any  school  district  having  an  endowment  fund  shall  provide 
suitable  memorials  for  all  persons  or  associations  of  persons  making  gifts 
to  the  school  district  which  will  by  the  provisions  hereof  become  a  part 
of  the  endowment  fund  of  the  district. 

75-1831.  (1039.7)  Examination  of  school  district  books  —  accounting 
methods  to  be  prescribed — reports.  It  shall  be  the  duty  of  the  county 
auditor  in  all  counties  having  an  auditor,  and  the  county  treasurer  in  all 
counties  not  having  an  auditor,  to  prescribe  the  method  of  keeping  the 
books  in  school  districts  of  the  third  class  in  their  respective  counties,  and 
to  make  an  examination  of  the  books  of  such  third  class  school  districts 
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at  least  once  evefj^  year,  and  whenever  directed  so  to  do  by  the  board  of 
county  commissioners,  or  requested  by  the  board  of  trustees  of  such  school 
districts.  It  shall  be  the  duty  of  the  clerk  of  districts  of  the  third  class  of 
each  of  the  several  counties  of  the  state  to  deliver  to  the  county  auditor 
or  treasurer,  as  in  this  act  provided,  between  the  15th  day  of  June  and  the 
15th  day  of  Julj^  of  each  year,  all  books,  vouchers,  claims  and  other  papers 
pertaining  to  his  office,  and  take  a  receipt  therefor,  and  all  such  books, 
vouchers,  claims  and  papers  shall  be  examined  by  said  auditor  or  treasurer 
and  returned  to  the  several  clerks,  not  later  than  August  15th  of  each  year. 

Upon  the  completion  of  the  examination  provided  for  in  this  act,  the 
auditor  or  treasurer,  as  the  case  may  be,  shall  report  the  result  of  his 
examination  by  sending  to  the  chairman  of  each  board  of  trustees  a 
w^ritten  report  of  such  examination  and  file  a  copy  of  each  such  report 
in  the  office  of  the  county  superintendent  of  schools. 

75-1832.  (1039.8)  Failure  to  properly  keep  books — penalty — county  atr 
torney  to  prosecute — costs  of  action.  It  shall  be  the  duty  of  the  board 
of  trustees  and  the  clerk  of  all  school  districts  of  the  third  class  to  keep 
the  books  of  such  district  in  the  manner  prescribed  by  the  county  auditor 
or  county  treasurer,  as  the  case  may  be,  and  failure  or  refusal  to  do  so 
shall  constitute  grounds  for  the  removal  from  office  of  such  trustee  or 
trustees  or  clerk,  and  the  costs  of  such  removal  shall  be  entered  as  a 
judgment  against  the  officer  so  removed  and  be  collected  as  other  judg- 
ments on  execution  issued  therefor.  The  county  attorney  shall  prosecute 
all  proceedings  for  removal  of  such  officers,  or  the  parties  seeking  such 
removal  may  employ  private  counsel,  but  in  either  case  the  parties  com- 
mencing the  proceedings  shall  be  liable  for  the  costs  thereof  upon  a  failure 
to  sustain  the  charge,  which  costs  shall  be  entered  as  a  judgment  against 
the  parties  and  collected  on  execution  issued  therefor. 

75-1833.  (1039.9)  Filing  report  of  result  of  examination  of  school  dis- 
trict books.  The  examining  officer  provided  for  in  this  act  shall  file  a 
report  setting  forth  in  detail  the  result  of  any  examination  so  conducted 
by  him  under  the  provisions  hereof,  in  the  office  of  the  county  clerk  and 
recorder  of  the  proper  county. 

75-1834.   (1039.10)   County  commissioners  to  furnish  blanks  and  forms. 

The  county  commissioners  of  each  county  shall  furnish  to  each  school 
district  all  the  necessary  books  and  blanks  for  carrying  out  the  provisions 
of  this  act. 

CHAPTER  19 

CLERKS  OF  SCHOOL  DISTRICTS— SCHOOL  CENSUS 

75-1901.  (1049)  Clerks — duties  of.  The  duties  of  the  district  clerk  shall 
be  as  follows: 

To  attend  all  meetings  of  the  board  of  trustees;  but  if  he  shall  not  be 
present,  the  board  of  trustees  shall  select  one  of  their  number  as  clerk, 
who  shall  certify  the  proceedings  of  the  meeting  to  the  clerk  of  the  district 
to  be  recorded  by  him.  He  shall  keep  his  record  in  a  book  to  be  furnished 
by  the  board  of  trustees,  and  he  shall  preserve  a  copy  of  all  reports  made 
to  the  county  superintendent,  and  safely  preserve  and  keep  all  books  and 
documents  belonging  to  his  office,  and  shall  turn  the  same  over  to  his 
successors. 

75-1902.  (1050)  Same— accounts  of  expenditure.  To  keep  accurate  and 
detailed  accounts  of  all  receipts  and  expenditures  of  school  moneys.  At 
each  annual  school  meeting  the  district  clerk  shall  present  his  record  book 
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for  public  inspection,  and  shall  make  a  statement  of  the  financial  condition 
of  the  district  and  the  action  of  the  trustees,  and  such  record  must  always 
be  open  for  public  inspection. 

75-1903.  (1051)  School  census— how  made — liability  for  failure  or  neg- 
lect, (a)  The  clerk  of  the  school  district  shall  make  annually  between  the 
15th  day  of  September  and  the  15th  day  of  October  of  each  year  an  exact 
census  of  all  children  and  youths  between  the  ages  of  six  and  twenty-one 
years  residing  in  the  district.  The  term  "residing"  as  used  in  this  section 
shall  be  defined  in  such  a  way  as  to  include  (1)  children  residing  with 
their  parents  or  guardians  in  such  district,  (2)  children  temporarily  resid- 
ing outside  of  such  district  for  the  purpose  of  attending  any  district  school 
or  county  high  schools  or  other  public  institution  of  learning  or  any 
benevolent  or  private  institution,  providing  that  parents  of  resident  chil- 
dren of  any  district  must  be  residing  in  the  district  on  the  first  day  of 
October  and  provided  further  that  the  resident  children  themselves  must 
have  been  actual  residents  of  the  district  immediately  previous  to  such 
outside  residence.  The  term  ''residing"  is  further  defined  in  such  a  way 
as  to  exclude  (1)  children  temporarily  visiting  in  or  passing  through  such 
district,  (2)  children  who  have  never  actually  resided  within  the  district, 
even  though  their  parents  or  guardians  shall  reside  within  the  district, 
(3)  children  who  are  residing  within  the  district  for  the  purpose  of  attend- 
ing any  district  school  or  county  high  school  or  other  public  institution  of 
learning  or  any  private  or  benevolent  institution  of  learning  who  shall  be 
listed  in  the  school  district  where  their  parents  reside,  (4)  all  children 
who  may  properly  be  included  in  the  census  of  some  other  district.  He 
shall  take  specifically  and  separately  a  census  of  all  children  under  the 
age  of  six  years  in  the  manner  aforesaid,  (b)  The  census  of  the  clerk  shall 
be  made  in  alphabetical  form  upon  blanks  to  be  furnished  by  the  county 
superintendent  of  schools  and  shall  show  the  following  facts: 

1.  The  full  name  of  all  children  less  than  twenty-one  years  of  age  and 
residing  in  the  district  on  the  first  day  of  October.  Such  names  shall  be 
given  by  families  under  the  name  of  the  parents  or  guardian. 

2.  The  Christian  and  surnames  of  both  parents  or  guardian  including 
initials  of  all  middle  names  together  with  the  place  of  residence  of  said 
parents  or  guardian  specified  by  street  and  number  if  living  in  city  or 
town,  or  if  living  in  any  other  than  a  city  or  town  the  postoffice  address 
of  such  parents  or  guardian  must  be  given.  The  year,  month,  and  day  on 
which  each  child  was  born  and  the  age  in  years  counting  the  first  day  of 
October  and  sex. 

3.  Such  other  facts  as  the  superintendent  of  public  instruction  may 
require. 

(c)  He  shall  make  under  oath  two  full  reports  on  blanks  furnished  for 
the  purpose  to  the  county  superintendent  of  schools  within  fifteen  days 
after  the  completion  of  the  census  and  a  copy  of  said  report  shall  be  deliv- 
ered to  the  school  trustees.  Failure  to  make  such  report  as  specified,  or  the 
inclusion  in  such  report  of  names  of  children  which  are  fictitious  or  names 
of  children  which  are  not  residents  of  the  district  shall  constitute  a  mis- 
demeanor and  shall  be  punishable  by  a  fine  of  not  less  than  ten  dollars 
($10.00)  nor  more  than  fifty  dollars  ($50.00).  For  taking  the  census  the 
district  clerk  shall  be  paid  by  the  board  of  trustees  from  the  county  school 
money  to  the  credit  of  the  district  in  the  same  manner  as  other  contingent 
expenses  are  paid  at  a  rate  not  exceeding  ten  cents  for  each  child's  name 
returned  by  him.  The  clerk  shall  not  be  paid  for  taking  the  census  until 
after  the  list  has  been  checked  by  the  county  superintendent,  as  herein- 
after provided,  and  the  correct  number  of  children  reported  to  the  school 
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trustees.  He  shall  receive  such  other  compensation  for  other  services  as 
may  be  allowed  by  the  board  of  trustees.  In  case  any  district  clerk  shall 
fail  to  take  the  census  as  provided  in  this  act  or  shall  fail  to  take  a  proper 
and  accui-ate  census  at  the  proper  time  and  if  through  such  neglect  the 
district  fails  to  receive  its  apportionment  of  school  money,  such  school 
clerk  shall  be  indi^i.dually  liable  to  the  district  for  the  full  amount  so  lost 
and  it  may  be  recovered  on  a  suit  bj^  any  citizen  of  such  district  in  the 
name  and  for  the  benefit  of  such  district. 

75-1904.   (1051.1)   Checking  censtLs  reports — number  of  blind  and  deaf 

to  be  ascenained.  It  shall  be  the  duty  of  the  county  superintendent  of 
schools  upon  receipt  of  the  report  as  provided  in  section  75-1903  to  carefully 
examine  the  same  and  check  it  for  errors  or  duplications  with  other  census 
reports  filed  by  other  clerks  of  school  districts  in  his  countj^  For  the  pur- 
pose of  assisting  him  in  checking  duplication  in  such  reports,  he  shall 
make  an  alphabetical  card  index,  classified  by  families,  sho-^ving  the  names 
of  all  children  on  the  school  census,  which  index  shall  be  prepared  in 
duplicate  and  a  copy  thereof  forwarded  to  the  superintendent  of  public 
instruction  as  provided  hereafter.  If  the  name  of  the  same  person  be 
found  upon  more  than  one  report  or  if  the  report  contains  names  which 
are  fictitious  or  names  which  properly  belong  in  some  other  school  district, 
he  shall  strike  out  such  fictitious  names  and  all  duplicate  names  from  all 
lists  except  that  of  the  district  in  which  such  person  was  residing  in  good 
faith  on  the  first  day  of  October.  If  the  county-  superintendent  should  find 
upon  any  census  list  the  names  of  any  persons  who  he  believes  were  not 
residents  in  good  faith  in  such  district  as  aforesaid  or  which  he  beUeves 
are  fictitious,  he  shall  notify  the  clerk  of  the  paiiiicular  school  district  and 
if  said  clerk  shall  not  establish  the  correctness  of  the  list  within  fifteen 
days  after  such  notification,  such  names  shall  be  stricken  from  the  list. 
At  the  time  of  tatdng  the  annual  census  the  clerk  shall  use  reasonable 
diligence  to  ascertain  the  number  of  blind  and  deaf  mute  persons  residing 
in  the  district  between  the  ages  of  five  and  twenty-one  years  with  the 
names  and  postoffice  addresses  of  each. 

75-1905.  (1052)  Repon  of  expenditni'es.  The  clerk  of  the  school  dis- 
trict shall  make  aimually.  between  the  first  and  twentieth  day  of  July  of 
each  year,  an  exact  detailed  and  itemized  statement  of  all  moneys  ex- 
pended b3',  or  in  behalf  of  the  school  district,  which  statement  shall  show 
all  receipts  and  disbursements  made  on  behalf  of  the  school  district  from 
July  first  of  the  preceding  A^ear  to  July  first  of  the  cui'rent  year.  In  dis- 
tricts where  the  annual  expenditiues  are  less  than  five  thousand  dollars 
iS5.000.00)  per  annum,  the  clerk  shall  prepare  and  file  with  the  board  a 
detailed  and  itemized  statement  of  all  moneys  expended,  showing  the 
number  of  warrants,  together  with  the  date  thereon,  to  whom  such  war- 
rant was  paid,  the  amount  of  such  warrant,  and  the  purpose  for  which 
such  warrant  was  drawn,  and  shall  post  a  copy  of  such  statement  in  three 
(3)  conspicuous  places  in  the  district,  one  (1)  of  which  shaU  be  on  the 
school  house  of  the  district,  ajid  in  all  districts  disbursing  annual  amounts 
exceeding  five  thousand  dollars  tS5,000.00},  he  shall  file  with  the  county 
superintendent  a  copy  of  said  statement  not  later  than  the  fii'st  week 
in  August,  or  he  shall  with  the  approval  of  the  board  of  trustees,  cause 
the  books  to  be  audited  by  either  the  state  examiners  office  or  by  a  pubhc 
accountant  approved  by  the  state  examiner,  and  the  report  of  such  audit 
shall  be  filed  with  the  cotmty  superintendent  not  later  than  the  lii'st  week 
in  August. 
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CHAPTER  20 

GRADES  AND  COURSES  OF  STUDY  IN  THE  PUBLIC  SCHOOLS — 
CORRESPONDENCE  SCHOOLS — VISUAL  TEACHING 

75-2001.  (1053)  Public  school  defined.  A  public  school  is  a  school  es- 
tablished and  maintained  under  the  laws  of  this  state  at  public  expense 
and  comprising  the  elementary  grades,  and,  when  established,  the  kinder- 
garten and  the  high  school  including  all  the  junior  and  senior  grades  of 
high  school  work. 

75-2002.  (1054)  Courses  of  instruction.  All  public  schools  shall  be 
taught  in  the  English  language,  and  instruction  shall  be  given  in  the 
following  branches,  viz:  Reading,  penmanship,  written  arithmetic,  mental 
arithmetic,  orthography,  geography,  English  grammar,  physiology  and 
hygiene,  with  special  reference  to  the  effect  of  alcoholic  stimulants  and 
narcotics  on  the  human  system,  civics  (state  and  federal).  United  States 
history,  the  history  of  Montana,  music,  art,  elementary  agriculture,  in- 
cluding cooperative  economics.  (As  amended  by  Chapter  158,  Laws  of 
1937.) 

75-2003.  (1055)  Sectarian  publications  prohibited.  No  publication  of  a 
sectarian,  partisan,  or  denominational  character  shall  be  used  or  distrib- 
uted in  any  school,  or  be  made  a  part  of  any  school  library;  nor  shall  any 
sectarian  or  denominational  doctrines  be  taught  therein. 

75-2004.  (1056)  Who  may  attend.  Every  public  school  not  otherwise 
provided  for  by  law  shall  be  open  to  the  admission  of  all  children  between 
the  age  of  six  and  twenty-one  years  residing  in  the  school  district,  and  the 
board  of  trustees  shall  have  the  power  to  admit  children  not  residing  in 
the  district  as  hereinbefore  provided;  provided,  however,  that  trustees 
may  establish  continuation  schools,  part-time  and  night  schools  for  per- 
sons over  twenty-one  years  of  age;  provided,  that  none  of  the  funds  ap- 
portioned under  section  75-1315  shall  be  expended  for  such  purposes. 

75-2005.  (1057)  Kindergarten  free.  The  school  board  of  any  school 
district  in  the  state  shall  have  power  to  establish  and  maintain  free  kin- 
dergartens in  connection  with  the  public  schools  of  said  district,  for  the 
instruction  of  children  between  three  and  six  years  residing  in  said  district, 
and  shall  establish  such  course  of  training,  study,  and  discipline,  and  such 
rules  and  regulations  governing  such  preparatory  or  kindergarten  schools, 
as  said  board  may  deem  best;  provided,  that  nothing  in  this  act  shall  be 
construed  to  change  the  law  relating  to  the  taking  of  the  census  of  the 
school  population  or  the  apportionment  of  state  and  county  school  funds 
among  the  several  counties  and  districts  in  the  state;  provided,  further, 
that  the  cost  of  establishing  and  maintaining  such  kindergartens  shall  be 
paid  from  the  school  funds  of  said  district,  and  the  said  kindergartens 
shall  be  a  part  of  the  public  school  system  and  governed,  as  far  as  prac- 
ticable, in  the  manner  and  by  the  same  officers  as  is  now  or  hereafter 
may  be  provided  by  law  for  the  government  of  the  other  public  schools 
of  the  state;  provided,  further,  that  the  teachers  of  kindergarten  schools 
shall  pass  such  examination  on  kindergarten  work  as  the  kindergarten 
department  of  the  state  normal  school  may  direct;  provided,  that  a  cer- 
tificate from  a  kindergarten  teacher's  institute  of  recognized  standing 
shall  be  recognized  by  the  state  normal  school. 

75-2006.  State  correspondence  school  created— fees.  There  is  hereby 
created  a  state  correspondence  school  which  shall  serve  the  needs  of  (1) 
eighth  grade  graduates  who  because  of  remoteness  or  inability  are  unable 
to  attend  a  regular  high  school,  (2)  students  who  need  subjects  not  offered 
in  a  regular  high  school,  and   (3)   homebound  incapacitated  or  isolated 
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children  who  are  unable  to  attend  a  regular  elementary  or  high  schcK)], 
and  (4)  non-citizens  who  are  unable  to  attend  established  classes  for 
preparation  for  citizenship.  The  services  of  this  school  shall  be  available 
to  the  above  mentioned  students  at  fees  to  be  determined  and  set  by  the 
state  superintendent  of  public  instruction  with  the  approval  of  the  state 
board  of  education;  provided,  that  in  the  case  of  isolated,  homebound  or 
incapacitated  pupils  for  whom  no  regular  school  is  provided,  such  fees 
for  elementary  students  shall  be  paid  by  the  district  of  residence  from  the 
general  fund,  and  in  the  case  of  high  school  students  from  the  high  school 
transfer  fund  of  county  of  residence;  fees  for  students  taking  enrichment 
courses  may  either  be  paid  by  the  pupil  or  the  school  attended,  and  adults 
taking  citizenship  preparation  courses  shall  pay  their  own  fees.  (Amd. 
Ch.  220,  L.  1951.) 

75-2007.  Director.  The  director  of  the  Montana  supervised  corre- 
spondence study  school  shall  be  appointed  by  the  state  superintendent  of 
public  instruction,  and  the  rules  and  regulations  necessary  for  the  proper 
conduct  of  this  school  shall  be  made  by  the  state  superintendent  of  public 
instruction  subject  to  the  approval  of  the  state  board  of  education. 

75-2008.  Funds  allotted  to.  The  state  shall  set  aside  annually  from 
the  state  public  school  equalization  fund  an  appropriation  sufficient  to 
carry  out  the  purposes  of  this  act,  such  appropriation  to  be  allotted  to 
the  budget  of  the  state  department  of  public  instruction.  (Amd.  Ch.  220. 
L.  1951.) 

75-2009.  Health  instruction  in  public  schools  required.  That  on  and 
after  September,  1941,  instruction  in  health,  physical  education  and  rec- 
reation shall  be  established  and  made  a  part  of  the  course  of  instruction 
and  training  in  the  public  elementary  schools  and  secondary  schools  of 
the  state,  provided,  however,  that  no  further  special  qualifications  shall 
be  required  of  persons  teaching  in  the  public  elementary  and  secondary 
schools  of  the  state  until  required  by  the  state  board  of  education. 

75-2010.  Duty  of  superintendent  of  public  instruction.  The  state 
superintendent  of  public  instruction  shall  prepare  courses  of  instruction 
for  the  public  elementary  and  secondary  schools  of  the  state;  and,  to 
provide  necessary  and  adequate  supervision  for  the  purpose  of  carrying 
out  this  act,  shall  appoint  a  supervisor  with  a  major  in  physical  education 
from  an  accredited  four  (4)  year  institution. 

75-2011.  Creation  of  library  of  visual  teaching  aids.  There  is  hereby 
created  a  library  of  visual  teaching  aids  for  the  purpose  of  acquiring 
through  purchase,  donation,  lease,  loan,  gift,  or  manufacture,  a  depository 
consisting  of  instructional  sound  films,  slides,  charts,  graphs,  models, 
pictures,  dioramas  and  other  visual  teaching  aids  which  may  be  approved 
by  the  state  superintendent  of  public  instruction.  These  materials  will  be 
made  available  on  a  rental  fee  basis,  plus  transportation,  to  and  from  the 
elementary  and  secondary  schools  and  educational  groups  within  the  state. 

75-2012.     Courses  of  instruction  in  visual  education — supervision.    The 

state  superintendent  of  public  instruction,  with  the  approval  of  the  state 
board  of  education,  shall  prepare  courses  of  instruction  in  visual  education 
for  the  public  elementary  and  secondary  schools  of  the  state;  and  to  pro- 
vide necessary  and  adequate  supervision  for  the  purpose  of  carrying  out 
this  act,  may  appoint  one  (1)  clerk  and  a  supervisor  who  shall  be  a  grad- 
uate of  a  four  (4)  year  accredited  institution  of  higher  learning  with 
special  training  and  experience  in  the  field  of  visual  education,  provided 
however,  that  the  provisions  of  this  act  shall  not  be  mandatory  upon 
any  school  or  school  district. 
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75-2013.     Conservation   education — establishment   of   course.     On   and 

after  September,  1951,  a  continuing  program  of  conservation  education 
shall  be  taught  in  the  public  elementary  and  secondary  schools  of  the 
state.  The  extent  of  such  a  program,  and  its  application,  shall  be  deter- 
mined by  the  state  board  of  education  in  cooperation  with  the  state  super- 
intendent of  public  instruction,  and  shall  include  a  widespread  under- 
standing of  conservation  as  to  facts,  principles  and  attitudes.  (En.  Ch.  125, 
L.  1951.) 

75-2014.  Supplementary  conservation  education  at  state  university. 
To  supplement  this  broad  conservation  program  in  the  elementary  and 
secondary  schools  of  the  state,  the  separate  units  of  the  greater  university 
of  Montana  shall  make  available  to  all  students  in  teacher  preparatory 
courses  basic  instruction  in  conservation  education;  and  the  Montana  State 
College  at  Bozeman  and  the  Montana  State  University  at  Missoula  shall 
include  instruction  in  conservation  in  their  community  or  public  service 
programs.  (En.  Ch.  125,  L.  1951.) 

75-2015.  Type  of  conservation  courses  of  instruction.  The  state  board 
of  education  shall  determine  the  type  of  conservation  education  to  be 
taught  in  the  public  schools  of  the  state  and  shall  also  determine  the  type 
of  services  in  this  general  conservation  program  to  be  given  by  the  above 
named  agencies  at  the  various  units  at  the  greater  university  of  Montana; 
provided,  that  conservation  education  shall  not  be  taught  as  a  specific 
subject  in  the  elementary  and  secondary  schools  but  rather  shall  be  taught 
as  a  part  of  and  integrated  with  all  other  related  subjects  and  courses. 
(En.  Ch.  125,  L.  1951.) 

75-2016.  Private  instruction  in  applied  music — school  credits.  Credits 
in  applied  music  may  be  granted  to  elementary  and  secondary  students  of 
the  public  schools  who  receive  private  instruction  at  their  own  expense 
in  any  one  or  several  fields  of  music  from  qualified  teachers  to  whom 
certificates  in  applied  music  have  been  issued  by  the  state  board  of  edu- 
cation under  the  provisions  of  subdivision  10  of  section  75-2504  of  the 
Revised  Codes  of  Montana,  1947.  The  term  "applied  music"  as  used  in  this 
section  shall  mean  private  instruction  outside  of  school  hours  in  the 
various  fields  of  music.  (En.  Ch.  63,  L.  1951.) 

75-2017.  Applied  music  courses — supervision  by  state  department  of 
public  instruction.  The  state  board  of  education  through  the  state  depart- 
ment of  public  instruction  shall  have  the  sole  supervision  over  the  entire 
field  or  fields  of  applied  music  in  the  public  schools,  and  shall  prescribe 
the  courses  of  study  and  determine  the  allowable  credits  for  students  who 
meet  such  requirements.  (En.  Ch.  63,  L.  1951.) 

CHAPTER  21 

AMERICANIZATION  SCHOOLS 

75-2101.  (1318)  Americanization  schools,  establishment  of.  The  board 
of  trustees  of  the  several  school  districts  in  the  state  of  Montana  are 
hereby  vested  with  power  and  authority  to  establish  and  maintain  Ameri- 
canization schools  for  all  mentally  normal  persons  over  the  age  of  sixteen 
years,  in  which  schools  there  shall  be  taught  the  following  subjects: 
Reading  and  writing  the  English  language,  American  history  and  prin- 
ciples of  citizenship,  and  any  other  school  subjects  which  the  school 
trustees  deem  necessary  for  the  Americanization  of  the  students  enrolled. 

75-2102.  (1319)  Course  of  study,  approval  of.  In  districts  of  the  first 
and  second  class  having  a  superintendent  of  schools  of  the  district,  the 
course  of  study  shall  be  approved  by  such  superintendent  of  schools.  In 
all  other  districts,  the  course  of  study  shall  be  approved  by  the  county 
superintendent  and  the  superintendent  of  public  instruction. 
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75-2103.  (1320)  Combining  districts  tor  creation  of.  The  board  of  trus 
tees  of  any  two  or  more  school  districts  may  combine  in  establishing  and 
maintaining  such  Americanization  school,  and  the  expenses  thereof  shall 
be  borne  by  such  school  districts  in  proportion  to  the  number  of  students 
enrolled  from  each  district. 

75-2104.  (1321)  Expense  of  maintenance.  The  expenses  of  such  Amer- 
icanization schools  shall  be  paid  out  of  the  funds  provided  for  by  section 
75-3707. 

75-2105.  (1322)  Powers  of  board  of  trustees.  The  board  of  trustees  of 
any  school  district  is  hereby  authorized  to  perform  any  and  all  acts  which 
may  be  necessary  for  the  purpose  of  carrying  this  act  into  effect,  and  for 
the  further  purpose  of  obtaining  the  benefits  of  any  appropriation  which 
may  be  made  by  the  federal  government  for  similar  purposes. 

CHAPTER  22 

SCHOOL  DAY,  MONTH  AND  YEAR— HOLIDAYS,  CONSTITUTION,  PIONEER 

AND  ARBOR  DAY 

75-2201.  (1059)  School  day.  The  school  day  shall  be  six  hours  in 
length,  exclusive  of  an  intermission  at  noon;  but  any  board  of  trustees  in 
any  district  having  a  population  of  five  hundred  or  more  may  fix  as  the 
school  day  a  less  number  of  hours  than  six;  provided,  that  it  be  not  less 
than  four  hours,  except  in  the  lowest  primary  grades,  where  the  pupils 
may  be  dismissed  after  an  attendance  of  three  hours. 

75-2202.  (1060)  School  month  —  legal  holiday.  In  every  contract  be- 
tween any  teacher  and  board  of  trustees,  a  school  month  shall  be  construed 
as  twenty  school  days,  or  four  weeks  of  five  days  each,  and  no  teacher 
shall  be  required  to  teach  school  on  a  legal  holiday,  except  as  hereinafter 
provided,  and  no  deduction  from  the  teacher's  time  or  wages  shall  be  made 
by  reason  of  the  fact  that  a  school  day  happens  to  be  a  legal  holiday.  Any 
contract  made  in  violation  of  this  section  shall  have  no  force  or  effect  as 
against  the  teacher. 

75-2203.  (1061)  School  year.  The  school  year  shall  begin  on  the  first 
day  of  July  and  end  on  the  thirtieth  day  of  June;  provided,  that  in  all  dis- 
tricts the  school  shall  be  in  session  not  less  than  six  months  during  any 
school  year;  provided,  further,  that  any  school  district  which  shall  fail 
to  maintain  a  free  school  for  six  months  during  the  next  preceding  year, 
or  any  school  district  that  shall  fail  to  make  its  annual  report  to  the  county 
superintendent,  as  provided  by  law,  on  or  before  August  first,  of  each 
year,  shall  not  be  entitled  to  receive  any  apportionment  of  any  school 
moneys  from  the  state  interest  and  income  funds.  Any  and  all  such  moneys 
forfeited  by  any  school  district  shall  be  apportioned  by  the  county  super- 
intendent to  other  school  districts  of  his  county. 

75-2204.  (1062)  Legal  holidays — school  sessions,  when  suspended.     No 

school  shall  be  in  session  on  the  following  holidays:  New  Year's  day. 
Memorial  day  (May  30th),  Independence  day  (July  4th),  Labor  day  (first 
Monday  in  September),  Thanksgiving  day,  or  Christmas  day;  provided, 
however,  that  in  school  districts  where  the  school  building  must  be  used 
for  election  purposes,  state  and  national  election  day  shall  be  deemed  a 
legal  holiday  under  the  provisions  of  this  act.  No  school  shall  be  dismissed 
on  the  following  hohdays,  but  appropriate  exercises  as  a  part  of  the  day's 
program  shall  be  held  in  each  school  when  school  is  in  session,  on  each 
of  the  said  holidays,  and  where  such  holidays  fall  on  Saturday  or  Sunday 
such  exercises  shall  be  conducted  on  the  Friday  preceding  such  holiday: 
Lincoln's  birthday    (February   12th),   Washington's   birthday    (February 
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22nd),  Arbor  day  (second  Tuesday  in  May),  Flag  day  (June  14th),  Colum- 
bus day  (October  12th),  Pioneer  day  (November  1st),  Armistice  day 
(November  11th),  and  such  other  days  as  may  hereafter  be  designated 
as  legal  holidays  by  the  legislature  or  governor. 

75-2205.  Constitution  day  designated.  That  the  17th  day  of  Septem- 
ber of  each  year  shall  be  designated  and  known  as  "Constitution  day"  in 
the  state  of  Montana. 

75-2206.  Public  schools  to  observe.  That  all  public  schools  and  high 
schools  within  the  state  shall  observe  "Constitution  day"  by  conducting 
appropriate  exercises  in  commemoration  thereof  under  the  direction  of 
the  superintendent  of  public  instruction. 

75-2207.  (1063)  Pioneer  day,  how  observed.  The  first  Monday  of  No- 
vember of  each  year  shall  be  designated  and  known  as  Pioneer  day  in  the 
state  of  Montana. 

75-2208.  (1064)  Exercises  in  public  schools.  On  said  Pioneer  day  in 
the  public  schools  the  afternoon  thereof  shall  be  devoted  to  the  study  and 
discussion  of  pioneers  and  pioneer  history  of  the  region  of  country  now 
comprising  the  state  of  Montana. 

75-2209.  (1065)  Pioneer  medal.  The  state  board  of  education  is  hereby 
authorized  to  award  annually  its  pioneer  medal  to  the  student  of  the 
public  schools  or  state  institutions  who  shall,  on  said  day  deliver  the  best 
essay  on  such  subject  of  pioneer  history,  having  regard  to  historical  re- 
search and  literary  merit. 

75-2210.  (1066)  Copies  of  essays  to  be  deposited  with  state  historical 
library.  Copies  of  such  essays  shall  be  filed  by  the  said  state  board  of 
education  with  the  librarian  of  the  historical  and  miscellaneous  depart- 
ment of  the  state  librarj^ 

75-2211.  (1067)  Courses  of  exercises.  The  superintendent  of  public 
instruction  shall  have  power  and  it  shall  be  his  duty  to  prescribe  from 
year  to  year  a  suitable  course  of  exercises  to  be  observed  in  the  public 
schools  of  the  state  on  Pioneer  day. 

75-2212.  (1068)  Arbor  day— date  of.  The  second  Tuesday  of  May  in 
each  year  shall  be  known  throughout  the  state  of  Montana  as  Arbor  day. 

75-2213.  (1069)  Arbor  day  exercises.  In  order  that  the  children  in  our 
public  schools  shall  assist  in  the  work  of  adorning  the  school  grounds 
with  trees,  and  to  stimulate  the  minds  of  the  children  toward  the  benefit 
of  preservation  and  perpetuation  of  our  forests  and  the  growing  of  timber, 
it  shall  be  the  duty  of  the  authorities  in  every  public  school  district  in  the 
state  to  assemble  the  children  in  their  charge  on  the  above  day  in  the 
school  building  or  elsewhere,  as  they  may  deem  proper,  and  to  provide 
for  and  conduct  under  the  general  supervision  of  the  city  superintendent, 
county  superintendent,  teachers  and  trustees  or  other  school  authorities 
having  the  general  charge  and  oversight  of  the  public  schools  in  each  city 
or  district  such  exercises  as  shall  tend  to  encourage  the  planting,  preser- 
vation and  protection  of  trees  and  shrubs,  and  an  acquaintance  with  the 
best  methods  to  be  adopted  to  accomplish  such  results. 

75-2214.  (1070)  Course  of  exercise.  The  superintendent  of  public  in- 
struction shall  have  power  to  prescribe  from  year  to  year  a  course  of 
exercises  and  instruction  in  the  subject  hereinbefore  mentioned,  which 
shall  be  adopted  and  observed  by  the  said  public  school  authorities  on 
Arbor  day. 
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75-2215.  (3634)  Arbor  day  proclamation  by  governor,  scliools  to  in- 
struct. For  the  purpose  of  advancing  the  interests  of  tree  planting  and 
arboriculture  in  this  state,  the  second  Tuesday  in  May  is  hereby  desig- 
nated as  Arbor  day,  and  it  is  the  duty  of  the  governor  to  annually  make 
his  proclamation  setting  apart  that  day  for  the  planting  of  trees  and  for 
beautifying  homes,  cemeteries,  highways,  public  grounds,  and  landscapes, 
and  the  teachers  in  the  public  schools  must  on  that  day  instruct  the  pupils 
as  to  the  importance  of  tree  planting  and  give  practical  lessons  in  lard- 
scape  gardening. 

HOUSE  JOINT  RESOLUTION  NO.  3,  LAWS  OF  1941 

CITIZENSHIP  WEEK  DESIGNATION 

WHEREAS,  the  Montana  Bar  Association,  under  the  supervision  of  the 
Supreme  Court,  and  the  several  District  Courts  of  the  State,  has  announced 
a  program  for  citizenship  observance  in  recognition  of  the  thousands  of 
young  men  and  women  reaching  the  age  of  21  each  year;  and 

WHEREAS,  under  this  program  of  the  Montana  Bar  Association  the 
members  of  the  Bar  are  gratuitously  donating  their  services  in  conducting, 
each  year,  a  course  in  citizenship,  explaining  the  various  branches  of  the 
government,  the  values,  duties  and  obligations  of  citizenship;  and 

WHEREAS,  this  program  has  attracted  nation-wide  attention,  and  it  is 
desired  that  the  time  for  holding  the  same  be  officially  designated  in  con- 
formity with  the  resolution  heretofore  passed  by  the  Congress  of  the 
United  States  and  signed  by  the  President  on  the  3rd  day  of  May,  1940, 
being  Public  Resolution  No.  67,  entitled  a  Joint  Resolution,  authorizing 
the  President  to  proclaim  a  citizenship  day  for  recognition,  observance 
and  commemoration  of  American  citizenship,  and  the  time  of  which,  in 
said  resolution,  is  set  during  the  third  week  of  May  of  each  and  every 
year; 

NOW,  THEREFORE,  be  it  resolved.  That  the  third  week  in  May  of 
each  and  every  year  is  hereby  designated  as  Citizenship  Week,  in  the 
State  of  Montana,  and  all  persons  and  organizations  are  urged  to  make 
plans  for  the  proper  observance  of  a  Citizenship  Day  during  the  third 
week  of  May  and  for  the  full  instruction  of  future  citizens  in  their  respon- 
sibilities and  obligations  as  citizens  of  the  United  States  of  America,  and 
of  the  states  and  localities  in  which  they  reside. 

CHAPTER  23 

FIRE  DRILLS— INSTRUCTION  IN  FIRE  DANGERS  AND  PREVENTION 
OF  COMMUNICABLE  DISEASES 

75-2301.  (1071)  Fire  drills.  In  all  schools  of  the  state,  either  public  or 
private,  in  which  thirty  or  more  children  are  enrolled  it  shall  be  the  duty 
of  the  teacher  or  teachers  therein  employed  to  instruct  the  children  under 
their  immediate  control  and  charge  once  each  week  during  the  school 
terms  in  ''fire  drill"  as  hereinafter  provided,  except  that  in  buildings 
occupied  exclusively  by  high  school  students,  drills  may  be  held  but  twice 
each  month. 

A  fire-alarm  shall  be  given  by  striking  a  gong,  and  immediately  upon 
such  alarm  the  children  shall  be  required  to  form  immediately  a  line  and 
leave  the  building  in  an  orderly  manner,  through  the  exit  or  exits  that 
will  most  expeditiously  clear  the  building.  There  shall  be  no  certain  day 
of  the  week  or  hour  of  the  day  for  giving  such  alarm,  and  it  shall  be 
given  without  previous  warning  to  the  children. 
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It  shall  be  the  duty  of  the  trustees  or  directors,  or  other  persons 
having  control  and  management  of  any  school  building  of  the  class  men- 
tioned herein,  to  provide  one  or  more  gongs  therefor,  with  such  means 
of  sounding  the  same  as  may  be  approved  by  the  state  fire  marshal.  Each 
member  of  any  board  of  trustees  or  directors,  or  any  other  person  whose 
duty  it  is  to  install  said  gongs  as  herein  provided,  who  fails  or  refuses 
so  to  do,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
fined  not  less  than  five  nor  more  than  fifty  dollars. 

Any  teacher  who  fails  or  refuses  to  instruct  in  said  fire-drill  in  the 
manner  provided  for  in  this  chapter,  after  the  installation  of  gongs,  as 
above  provided,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  upon 
conviction  be  fined  not  less  than  five  nor  more  than  twenty-five  dollars. 

75-2302.   (1072)   Instruction  in  fire  dangers  and  prevention  thereof. 

Every  teacher  or  instructor  in  every  public,  private,  or  parochial  school  of 
elementary  grade,  consisting  of  more  than  ten  pupils,  shall  devote  not 
less  than  ten  minutes  in  each  week  during  which  school  is  in  session  to 
the  instruction  of  pupils  in  fire  dangers. 

For  the  purpose  of  such  instruction  it  shall  be  the  duty  of  the  com- 
missioner of  insurance  to  prepare  a  book,  conveniently  arranged  in  chap- 
ters or  lessons,  such  chapters  or  lessons  to  be  in  number  sufficient  to 
provide  a  different  chapter  or  lesson  for  each  week  of  the  maximum 
school  year,  one  of  such  lessons  to  be  read  by  the  teachers  in  such  school 
each  week;  provided,  that  if  it  is  advisable,  and  found  possible,  to  secure 
such  lessons  as  may  have  been  prepared  for  this  purpose,  or  in  use  in 
another  state,  the  same  may  be  used  in  this  state. 

This  book  shall  be  published  at  the  expense  of  the  state  from  the 
amount  appropriated  for  public  printing,  under  the  direction  of  the  state 
superintendent  of  public  instruction,  and  shall  be  distributed  in  quantities 
sufficient  to  provide  a  copy  for  each  teacher  required  by  the  provisions 
of  this  chapter  to  give  the  instruction  herein  provided  for;  the  distribution 
to  be  made  by  the  state  superintendent  of  public  instruction. 

Wilful  neglect  by  any  principal,  or  other  person  in  charge  of  any 
public,  private,  or  parochial  school  of  the  elementary  grades  to  comply 
with  the  provisions  of  this  chapter,  shall  be  a  misdemeanor,  punishable 
for  each  offense  by  a  fine  of  not  less  than  five  dollars  nor  more  than 
twenty  dollars. 

75-2303.  (1073)  Prevention  of  communicable  diseases.  There  shall  be 
taught  in  every  year  in  every  public  school  of  elementary  grade  in  Mon- 
tana the  principal  modes  by  which  each  of  the  dangerous  communicable 
diseases  spread,  and  the  method  for  the  restriction  and  prevention  of  each 
such  diseases  as  smallpox,  diphtheria,  scarlet  fever,  measles,  tuberculosis, 
chicken-pox,  and  such  other  diseases  as  may  be  named  and  attention  called 
to  the  same  by  the  board  of  health  of  this  state. 

School  boards  shall  annually  send  to  the  public  school  superintendents 
and  teachers  throughout  the  state  printed  data  and  statements  which 
will  enable  them  to  comply  with  the  provisions  of  this  chapter. 

School  boards  are  hereby  required  to  direct  superintendents  and 
teachers  to  give  oral  and  blackboard  instruction,  using  the  data  and  state- 
ments supplied  by  the  state  board  of  health. 

Neglect  or  refusal  on  the  part  of  any  superintendent  or  teacher  to 
comply  with  the  provisions  of  this  chapter  shall  be  considered  a  sufficient 
cause  for  dismissal  from  the  school  by  the  school  board. 
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Any  member  of  any  school  board  who  shall  wilfully  neglect  or  refuse 
to  comply  with  any  provisions  of  this  chapter  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall  be  subject  to  punishment  by  a  fine  not  exceeding 
one  hundred  dollars. 

CHAPTER  24 

TEACHERS — POWERS  AND  DUTIES — ELECTION — DISMISSAL 

75-2401.   (1075)   Re-election  of  teachers — when  automatic — acceptance. 

After  the  election  of  any  teacher  or  principal  for  the  third  consecutive 
year  in  any  school  district  in  the  state,  such  teacher  or  principal  so  elected 
shall  be  deemed  re-elected  from  year  to  year  thereafter  at  the  same  salary 
unless  the  board  of  trustees  shall  by  majority  vote  of  its  members  on  or 
before  the  first  day  of  April  give  notice  in  writing  to  said  teacher  or 
principal  that  he  has  been  re-elected  or  that  his  services  will  not  be  re- 
quired for  the  ensuing  year,  but  in  this  written  notice,  the  board  of  trus- 
tees, if  requested  by  the  teacher  or  principal,  must  declare  clearly  and 
explicitly  the  specific  reason  or  reasons  for  the  failure  of  re-employment 
of  such  teacher.  The  teacher  or  principal,  if  he  so  desires,  shall  be  granted 
a  hearing  and  reconsideration  of  such  dismissal,  before  the  board  of  trus- 
tees of  that  school  district.  The  request  for  a  hearing  and  reconsideration 
must  be  made  in  writing  and  submitted  to  the  board  of  school  trustees 
within  ten  (10)  days  after  receipt  of  notice  of  dismissal.  The  board  of 
trustees  must  hold  a  hearing  and  reconsider  its  action  within  ten  (10) 
days  after  receipt  of  such  request  for  a  hearing  and  reconsideration!  Pro- 
vided that  nothing  in  this  act  shall  be  construed  to  prevent  the  re-election 
of  such  teacher  or  principal  by  such  board  at  an  earlier  date,  and  also 
provided  that  in  case  of  re-election  of  such  teacher  or  principal,  he  shall 
notify  the  board  of  trustees  in  writing  within  twenty  (20)  days  after  the 
notice  of  such  re-election  of  his  acceptance  of  the  position  tendered  him  for 
another  year  and  failure  to  so  notify  the  board  of  trustees  shall  be  regarded 
as  conclusive  evidence  of  his  non-acceptance  of  the  position. 

This  act  shall  not  be  so  construed  as  to  conflict  or  interfere  with  the 
provisions  of  Chapter  87,  Session  Laws  of  1937,  as  amended  by  Chapter 
215,  Session  Laws  of  1939,  Chapter  14,  Session  Laws  of  1941  and  Chapter 
137,  Session  Laws  of  1945.  (Amd.  Ch.  166,  L.  1949.) 

75-2402.  (1076)  Powers.  Every  teacher  shall  have  power  to  hold  every 
pupil  to  a  strict  accountability  in  school  for  any  disorderly  conduct  on  the 
way  to  or  from  school,  or  during  intermission  or  recess,  and  to  suspend 
fro'm  school  any  pupil  for  good  cause;  provided,  that  suspension  shall  be 
reported  to  the  trustees  as  soon  as  practicable  for  their  decision;  provided, 
further,  that  in  school  districts  employing  a  superintendent  or  principal, 
the  power  of  suspension  shall  be  vested  in  the  superintendent  or  principal 
as  directed  by  the  rules  of  the  board. 

75-2403.  (1077)  Duties.  Teachers  shall  faithfully  enforce  in  school  the 
course  of  study  and  regulations  prescribed,  and  if  the  teacher  shall  refuse 
or  neglect  to  comply  with  such  regulations,  then  the  board  of  trustees 
shall  be  authorized  to  withhold  any  warrant  for  salaries  due  until  such 
teac^her  shall  comply  therewith. 

It  shall  be  the  duty  of  the  teacher  of  every  public  school  in  this  state 
to  keep,  in  a  neat  and  businesslike  manner,  a  daily  register  in  such  form 
and  upon  such  blanks  as  shall  be  prepared  by  the  superintendent  of  public 
instruction,  and  no  board  of  trustees  shall  draw  any  warrant  for  the  salary 
of  any  teacher  for  the  last  month  of  his  services  in  the  school  at  the  end 
of  any  term  or  year,  until  they  shall  have  received  a  certificate  from  the 
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district  clerk  that  the  said  register  has  been  properly  kept,  the  summaries 
made,  and  the  statistics  entered,  or  until,  by  personal  examination,  they 
shall  have  satisfied  themselves  that  it  has  been  done. 

75-2404.  (1078)  Reports.  Every  teacher  employed  in  any  public  school 
shall  make  an  annual  report  to  the  county  superintendent  on  or  before 
the  tenth  day  of  July  next  after  the  close  of  the  school  year,  in  the  form 
and  manner  and  on  the  blanks  prescribed  by  the  superintendent  of  public 
instruction.  A  copy  of  such  reports  shall  be  furnished  to  the  district  clerk. 
Any  teacher  who  shall  end  any  school  term  before  the  close  of  the  school 
year,  shall  make  a  report  to  the  county  superintendent  immediately  after 
the  close  of  such  term,  and  any  teacher  who  may  be  teaching  any  school 
at  the  close  of  the  school  year  shall  in  his  annual  report  include  all  statis- 
tics from  the  school  register  for  the  entire  school  year,  notwithstanding 
any  previous  report  for  a  part  of  the  year.  Teachers  shall  make  such  addi- 
tional reports  as  shall  be  required  in  pursuance  of  law  by  the  superintend- 
ent of  public  instruction.  No  board  of  trustees  shall  draw  any  order  or 
warrant  for  the  salary  of  any  teacher,  for  the  last  month  of  his  services 
until  the  reports  herein  required  shall  have  been  made  and  received;  pro- 
vided, that  in  all  schools  acting  under  the  direction  of  a  city  superintend- 
ent, teachers  shall  be  required  to  report  to  such  superintendent,  whose 
report  shall  be  accepted  by  the  county  superintendent  and  by  the  trustees 
in  lieu  of  the  teachers'  reports;  and  that  when  there  is  no  city  superintend- 
ent, the  report  of  the  principal  shall  be  accepted  in  lieu  of  the  teachers' 
reports. 

75-2405.  (1079)  Moral  and  civic  instruction.  It  shall  be  the  duty  of  all 
teachers  to  endeavor  to  impress  on  the  minds  of  their  pupils  the  principles 
of  morality,  truth,  justice,  and  patriotism;  to  teach  them  to  avoid  idleness, 
profanity,  and  falsehood;  to  instruct  them  in  the  principles  of  free  govern- 
ment, and  to  train  them  up  to  a  true  comprehension  of  the  rights,  duties 
and  dignity  of  American  citizenship. 

75-2406.  (1080)  Care  of  school  gi-ounds,  etc.  It  shall  be  the  duty  of  the 
teacher  to  exercise  due  diligence  in  the  care  of  school  grounds  and  build- 
ings, furniture,  apparatus,  books,  and  supplies. 

75-2407.  (1081)  Corporal  punishment.  Whenever  it  shall  be  deemed 
necessary  to  inflict  corporal  punishment  on  any  student  in  the  public 
schools,  such  punishment  shall  be  inflicted  without  undue  anger  and  only 
in  the  presence  of  teacher  and  principal  if  there  be  one,  and  then  only 
after  notice  to  the  parent  or  guardian;  except  that  in  cases  of  open  and 
flagrant  defiance  of  the  teacher  or  the  authority  of  the  school,  corporal 
punishment  may  be  inflicted  by  the  teacher  or  principal  without  such 
notice. 

75-2408.  (1082)  Abuse  of  teachers  by  parents  and  others.  Any  parent, 
guardian,  or  other  person,  who  shall  insult  or  abuse  a  teacher  in  the 
presence  of  the  school,  or  anywhere  on  the  school  grounds  or  school 
premises,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  liable  to 
a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars. 

75-2409.  (1083)  Disturbance  of  public  schools.  Any  person  who  shall 
wilfully  disturb  any  public  school  or  any  public  school  meeting,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  liable  to  a  fine  of  not  less 
than  ten  dollars  nor  more  than  one  hundred  dollars. 

75-2410.  (1084)  Undue  punishment  of  pupils.  Any  teacher  who  shall 
maltreat  or  abuse  any  pupil  by  administering  any  undue  or  severe  punish- 
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ment  shall  be  deemed  guilty  of  a  misdemeanor,  and.  upon  conviction 
thereof  before  any  court  of  competent  jurisdiction,  shall  be  fined  in  any 
sum  not  exceeding  one  hundred  dollars. 

75-2411.  (1085)  Dismissal — appeal.  In  the  case  of  the  dismissal  of  any 
teacher  before  the  expiration  of  any  written  contract  entered  into  between 
such  teacher  and  board  of  trustees  for  alleged  immorality,  unfitness,  in- 
competence, or  violation  of  rules,  the  teacher  may  appeal  to  the  countj^ 
superintendent:  and  if  the  superintendent  decides  that  the  removal  was 
made  without  good  cause,  the  teacher  so  removed  must  be  reinstated,  and 
shall  be  entitled  to  compensation  for  the  time  lost  during  the  pending  of 
the  appeal. 

77-601.  Re-employment  of  persons  completing  military  or  naval  serv- 
ice. Any  person  inducted  into  the  land  or  naval  forces  of  the  United 
States,  as  a  result  of  the  operation  of  any  (selective  training  and  service 
act  or  national  guard  and  reserve  officers  mobilization  act  since  1948). 
who  has  satisfactorily  completed  his  period  of  training  and  service  as 
attested  by  a  certificate  to  that  effect,  shall  be  re-employed  in  the  position 
he  left  in  order  to  perform  such  training  and  service  if  (1)  he  is  still 
qualified  to  perform  the  duties  of  such  position.  ( 2 )  the  position  he  for- 
merly held  was  not  a  temporary  one.  and  (3i  he  makes  application  for 
re-employment  within  forty  (40)  days  after  he  is  retired  from  training 
service.  Should  any  person,  qualified  for  such  re-employment,  be  a  school 
teacher  or  instructor,  the  board  of  trustees  or  other  employing  agency  of 
the  school  involved  shall  not  be  obligated  to  rehire  such  person  until  the 
beginning  of  the  semester  or  quarter  following  the  one  in  which  the 
application  for  such  re-employment  was  made.   (Amd.  Ch.  209.  L.  1951.) 

CHAPTER  25 

TEACHERS'  EXA^IIXATIOXS  AXD  CERTIFICATES 

75-2.501.  (1088)  Examinations  and  certificates — certificates  of  qualifi- 
cation required  of  teachers. 

1.  Xo  certificate  to  teach  in  the  public  schools  of  Montana  shall  be 
granted  to  any  person  who  is  not  a  citizen  of  the  United  States.  This 
requirement  shall  not  apply  to  such  persons  who  are  not  citizens  of  the 
United  States  but  who  are  approved  annually  by  the  state  board  of  educa- 
tion for  employment  as  exchange  teachers  from  foreign  countries  or  who 
are  approved  annualh'  for  employment  for  special  instruction,  study  or 
research  in  the  public  high  schools,  the  public  junior  colleges  and  the  units 
of  the  university  of  Montana.  During  no  school  or  uniA'ersity  year  may  the 
number  of  persons  so  approved  for  employment  by  the  state  board  of 
education  exceed  a  total  of  one  hundred  (100)  persons  for  both  the  public 
high  schools  and  the  units  of  the  university  of  ^Montana. 

2.  Xo  person  is  eligible  to  teach  in  any  public  school  in  this  state,  or 
to  receive  a  certificate  to  teach,  who  has  not  attained  the  age  of  eighteen 
(18)  j'ears  and  who  has  not  secured  and  presented  to  the  certification 
authority  a  satisfactory  health  certificate  from  a  reputable  physician. 

3.  Xo  person  shall  be  accounted  a  qualified  teacher  within  the  mean- 
ing of  the  school  law  who  has  not  first  secured  from  the  certificating 
authority  a  certificate  setting  forth  his  qualifications  to  teach  in  the  public 
schools  of  ^Montana. 

4.  All  certificates  before  they  shall  be  valid  in  any  county  must  be 
registered  in  the  office  of  the  count}'  superintendent  of  schools  of  such 
county  within  ten   (10)   days  after  the  term  of  service  of  any  teacher 
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begins.  Not  more  than  ten  (10)  days'  salary  shall  be  paid  any  teacher 
for  services  rendered  previous  to  the  registration  of  such  certificate.  (As 
amended  by  Chapter  90,  Laws  of  1947.) 

75-2502.  (1089)  The  state  board  of  educational  examiners.  (Repealed 
by  Chapter  142,  Laws  of  1949.) 

75-2503.  (1090)  County  board  of  educational  examiners.  (Repealed  by 
Chapter  142,  Laws  of  1949.) 

75-2504.  (1092)  Certificates— kinds.  (Repealed  by  Chapter  142,  Laws  of 
1949.  See  Sec.  75-2516,  2517.) 

75-2505.  (1095)  Applications— fees.  (Repealed  by  Chapter  142,  Laws  of 
1949.  See  Sec.  752521.) 

75-2506.  (1097)  1.  Revocation  and  suspension  of  permits  and  certifi- 
cates. The  state  board  of  education  is  authorized  and  required  to  revoke 
and  annul,  at  any  time,  any  certificate  heretofore  by  the  state  board  of 
education  or  state  board  of  educational  examiners,  or  state  superintendent 
of  public  instruction,  or  which  may  hereafter  be  issued  by  the  state  board 
of  education  or  state  superintendent  of  public  instruction,  for  any  cause 
which  would  have  required  or  authorized  a  refusal  to  grant  if  it  had  been 
known  at  the  time  it  was  granted,  and  for  incompetency,  immorality, 
intemperance,  physical  inability,  crime  against  the  state  law,  refusal  to 
perform  duty  or  general  neglect  of  the  business  of  the  school;  but,  before 
any  such  revocation,  the  holder  shall  be  served  by  the  state  superintendent 
of  public  instruction  with  a  written  statement  of  the  charges  against  him, 
and  shall  be  afforded  an  opportunity  for  defense  before  the  state  board 
of  education. 

2.  Suspension  and  cancellation  of  teachers'  permits  and  certificates 
for  violation  of  contract.  Should  any  teacher  employed  by  a  board  of 
school  trustees  for  a  specified  time,  leave  the  school  before  expiration  of 
such  time  without  the  consent  of  the  trustees  in  writing,  or  without  good 
cause,  in  the  judgment  of  the  state  board  of  education,  said  teacher  shall 
be  guilty  of  unprofessional  conduct,  and  the  state  board  of  education  may, 
upon  receiving  notice  of  such  fact,  and  after  making  investigation  of  the 
circumstances  thereof,  suspend  the  permit  or  certificate  of  such  teacher 
for  the  remainder  of  the  school  year,  or  the  next  ensuing  year,  or  both. 
A  second  serious  violation  of  contract  by  the  same  teacher  shall,  in  the 
discretion  of  the  state  board  of  education,  be  deemed  sufficient  cause  for 
the  revocation  and  cancellation  of  said  teacher's  permit  or  contract.  (As 
amended  by  Chapter  186,  Laws  of  1943.) 

75-2507.  (1098)  Renewals.  (Repealed  by  Chapter  142,  Laws  of  1949. 
See  Sec.  75-2520.) 

75-2508.  (1101)  Existing  certificates  not  affected.  (Repealed  by  Chapter 
142,  Laws  of  1949.) 

75-2509.  (1102)  Training  of  teachers — no  discrimination  against  Mon- 
tana-trained teachers.  (Repealed  by  Chapter  142,  Laws  of  1949.) 

75-2510.   (1104)    (Repealed  by  Chapter  89,  Laws  of  1951.) 

75-2511.  The  state  board  of  education.  The  state  board  of  education 
shall  prescribe  and  adopt  rules  and  regulations  for  the  issuance  of  all 
certificates  for  teaching  in  accordance  with  the  methods  and  policies 
formulated  and  recommended  by  the  state  superintendent  of  public  in- 
struction for  approval  and  adoption  by  such  board.  (En.  Ch.  142,  L.  1949.) 
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75-2512.  State  superintendent  of  public  instruction.  The  state  super- 
intendent of  public  instruction  shall  issue  all  certificates  for  teachers  in 
accordance  with  the  rules  and  regulations  approved  and  adopted  by  the 
state  board  of  education.  (En.  Ch.  142,  L.  1949.) 

75-2513.  Definition  of  teacher.  The  term  "teacher,"  for  purposes  of 
certification,  means  and  includes  any  person  employed  in  a  public  school 
as  a  member  of  the  instructional,  supervisory,  and  administrative  staff, 
such  as  classroom  teacher,  librarian,  supervisor,  principal  and  superin- 
tendent. (En.  Ch.  142,  L.  1949.) 

75-2514.  Definition  of  qualified  teacher.  A  "qualified  teacher"  is  one 
who  holds  a  valid  certificate  for  teaching  issued  by  the  state  superintend- 
ent of  public  instruction  under  the  rules  and  regulations  prescribed  by 
the  state  board  of  education  to  perform  the  particular  service  for  which 
employed  in  a  public  school.  (En.  Ch.  142,  L.  1949.) 

75-2515.  Applicants  for  certificates  of  teachers  trained  in  institutions 
other  than  the  units  of  the  University  of  Montana.  Wherever  a  certificate 
for  teaching  is  authorized  to  be  issued  to  any  holder  of  a  diploma  or  degree 
of  a  unit  of  the  University  of  Montana,  such  certificate  may  also  be  issued 
by  the  state  superintendent  of  public  instruction,  in  accordance  with  the 
rules  and  regulations  approved  and  adopted  by  the  state  board  of  educa- 
tion, to  any  holder  of  a  diploma  or  degree  of  any  accredited  institution  of 
equivalent  rank  and  standing  of  this  or  any  other  state,  granted  by  virtue 
of  the  completion  of  a  course  in  teacher  education  essentially  equivalent 
in  content  required  by  any  of  the  units  of  the  University  of  Montana.  (En. 
Ch.  142,  L.  1949.) 

75-2516.  Classes  of  certificates  for  teaching.  The  state  superintend- 
ent of  public  instruction  may  issue  the  following  classes  of  certificates  for 
teaching  in  accordance  with  the  rules  and  regulations  approved  and 
adopted  by  the  state  board  of  education: 

1.  Elementary  school  certificates. 

2.  Secondary  school  certificates.  . 

3.  Junior  college  certificates. 

4.  Administrative  and  supervisory  certificates. 

5.  Vocational  certificates. 

6.  Emergency  certificates.  (En.  Ch.  142,  L.  1949.) 

75-2517.     Kinds  of  certificates  for  teaching. 

1.  (Elementary  school  certificates.)  The  state  superintendent  of  public 
instruction  may  issue  the  following  kinds  of  elementary  school  certificates: 

(a)  Elementary  school  standard  certificates.  The  elementary  school 
standard  certificate  shall  qualify  the  holder  thereof  to  teach  in  any  public 
elementary  school  of  the  state  and  shall  be  issued  to  any  person  who 
holds  a  diploma  of  one  of  the  units  of  the  University  of  Montana,  showing 
that  such  holder  has  completed  a  two  (2)  year  course  in  elementary 
education  of  such  institution. 

(b)  Elementary  school  advanced  certificate.  The  elementary  school 
advanced  certificate  shall  qualify  the  holder  thereof  to  teach  in  any  public 
elementary  school,  or,  when  so  designated  on  the  certificate,  in  any  public 
junior  secondary  school,  or  in  the  first  three  (3)  years  of  any  public  six- 
year  secondary  school,  and  shall  be  issued  to  any  person  who  holds  a 
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degree  of  a  unit  of  the  University  of  Montana  showing  that  the  holder 
has  completed  a  four  (4)  year  course  of  elementary  school  education  from 
such  institution. 

(c)  Elementary  school  special  certificate.  The  elementary  school 
special  certificate  shall  qualify  any  holder  thereof  to  teach  kindergarten, 
fine  arts,  music,  physical  education  or  any  other  special  subject  or  field 
for  which  special  certification  may  be  required  in  accordance  with  the 
rules  and  regulations  approved  and  adopted  by  the  state  board  of  educa- 
tion, and  such  certificate  shall  be  issued  to  any  person  who  holds  a  diploma 
or  degree  of  a  unit  of  the  University  of  Montana  showing  that  the  holder 
has  completed  the  approved  curriculum  of  such  institution  in  any  of  the 
special  subjects  or  fields  for  which  such  special  certificate  is  required. 

2.  (Secondary  school  certificates.)  The  state  superintendent  of  public 
instruction  may  issue  the  following  kinds  of  secondary  school  certificates: 

(a)  The  secondary  school  standard  general  certificate.  The  secondary 
standard  general  certificate  shall  indicate  the  academic  field  or  fields  for 
which  the  holder  has  been  prepared  and  shall  qualify  any  holder  thereof 
to  teach  in  any  public  secondary  school  those  academic  subjects  or  related 
fields  indicated  on  the  certificate.  The  holder  of  such  certificate  shall 
also  be  qualified  to  teach  in  the  seventh  and  eighth  grades  of  any  public 
elementary  school.  Such  certificate  shall  be  granted  to  any  person  who 
holds  a  degree  from  any  unit  of  the  University  of  Montana  showing  that 
the  holder  has  completed  a  four  (4)  year  course  of  secondary  school 
education  from  such  institution. 

(b)  Secondary  school  standard  special  certificates.  The  secondary 
school  standard  special  certificate  shall  qualify  any  person  to  teach  in 
the  special  fields  such  as  agriculture,  home  training,  industrial  arts,  com- 
mercial subjects,  physical  education,  music,  fine  arts,  radio,  television, 
or  such  other  special  fields  as  the  needs  of  the  schools  may  from  time  to 
time  require  including  service  as  school  librarian  and  school  nurse.  The 
certificate  shall  show  in  which  one  or  ones  of  the  special  fields  the  holder 
is  authorized  to  teach  and  shall  qualify  him  to  teach  in  such  special  fields 
in  any  public  high  school  or  elementary  school.  Such  certificate  may  also 
indicate  other  high  school  subjects  or  related  fields  in  which  the  holder 
has  had  preparation  equivalent  to  that  required  in  the  academic  field  and 
qualify  him  to  teach  the  same.  Such  certificate  shall  be  issued  to  any 
person  holding  the  degree  of  a  unit  of  the  University  of  Montana,  granted 
by  virtue  of  the  completion  of  its  approved  four  (4)  year  course  in  the 
special  field  or  fields  for  which  the  application  for  certification  is  made. 

(c)  Secondary  advanced  certificate.  Any  person  who  has  the  prepara- 
tion and  training  entitling  him  to  receive  a  secondary  school  standard 
general  certificate  or  a  high  school  standard  special  certificate  and  who, 
in  addition,  has  completed  one  (1)  year  of  graduate  work  at  any  unit  of 
the  University  of  Montana  of  a  kind  and  character  approved  by  the  state 
board  of  education,  may  be  given  a  secondary  school  advanced  certificate, 
either  general  or  special,  as  may  be  appropriate  to  his  preparation  and 
training.  Such  secondary  school  advanced  certificate  shall  qualify  the 
holder  thereof  to  teach  the  same  subjects  and  in  the  same  institutions  in 
which  the  holder  of  a  corresponding  standard  certificate  is  authorized 
to  teach. 

3.  (Junior  college  certificates.)  The  junior  college  certificates  shall 
qualify  the  holder  to  teach  in  a  junior  college  such  subject  or  subjects 
or  subject  fields  as  specified  in  the  certificate  and  shall  be  based  on  such 
education  and  experience  as  the  state  board  of  education  in  its  approved 
and  adopted  rules  and  regulations  may  require. 
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4.  (Administrative  and  supervisory  certificates.)  A  person  shall  be 
qualified  to  be  a  superintendent  of  schools  in  any  school  district  when  he 
shall  hold  a  certificate  qualifying  him  to  teach  in  the  school  or  schools 
thereof,  and  in  addition  shall  have  such  other  qualifications  with  reference 
to  special  preparation  and  experience  as  the  state  board  of  education  may 
from  time  to  time  prescribe. 

A  person  shall  be  qualified  to  be  a  principal  or  supervisor  of  or  in 
any  school  when  he  shall  hold  a  certificate  qualifying  him  to  teach  in 
such  school,  and  in  addition  shall  have  such  other  qualifications  with 
reference  to  special  training  and  experience  as  the  state  board  of  educa- 
tion may  from  time  to  time  prescribe. 

When  any  person  shall  establish  his  qualifications  to  be  a  superin- 
tendent, principal  or  supervisor,  as  aforesaid  in  compliance  with  the  rules 
and  regulations  prescribed  by  the  state  board  of  education,  the  state 
superintendent  of  public  instruction  may  certify  him  as  being  qualified 
to  be  such  superintendent,  principal  or  supervisor,  as  the  case  may  be. 
Contracts  with  principals,  supervisors  or  superintendents  shall  not  be 
valid  unless  such  persons  shall  be  qualified  by  holding  the  appropriate 
and  required  certificate. 

5.  (Vocational,  recreational,  and  adult  education  certificates.)  The 
state  superintendent  of  public  instruction  shall  have  authority  to  issue 
special  certificates  to  vocational,  recreational,  and  adult  education  teachers 
who  present  such  qualifications  of  training  and  experience  as  meet  the 
requirements  of  the  United  States  office  of  education  or  the  special  needs 
of  the  several  vocational,  recreational  and  adult  education  fields,  and 
comply  with  the  rules  and  regulations  approved  and  adopted  by  the  state 
board  of  education. 

6.  (Emergency  certificates.)  When  regularly  certified  teachers  cannot 
be  secured,  the  state  superintendent  of  public  instruction  may,  in  accord- 
ance with  the  rules  and  regulations  approved  and  adopted  by  the  state 
board  of  education  for  such  emergencies,  issue  emergency  certificates  to 
any  person  who  has  previously  held  a  valid  certificate  or  who  meets  the 
standards  of  preparation  prescribed  by  the  state  board  of  education  for 
and  during  such  emergencies.  Such  emergency  certificates  shall  indicate 
the  grades  or  the  subjects  or  fields  in  which  the  holder  is  authorized  to 
teach.  Emergency  certificates  shall  be  valid  for  one  (1)  year  and  may 
be  renewed  only  in  accordance  with  the  rules  and  regulations  approved 
and  adopted  by  the  state  board  of  education.  (En.  Ch.  142,  L.  1949.) 

75-2518.  Outstanding  certificates  for  teaching.  No  provisions  of  this 
act  shall  affect  or  impair  the  validity  of  any  certificate  for  teaching  in 
force  on  May  1,  1949,  or  the  rights  and  privileges  of  the  holders  by  virtue 
thereof,  save  that  any  certificate  may  be  suspended  or  revoked  for  any 
of  the  causes  and  by  the  procedures  specified  by  law.  (En.  Ch.  142,  L.  1949.) 

75-2519.  Recording  of  certificates.  No  person  shall  be  accounted  a 
qualified  teacher  within  the  meaning  of  this  act  until  such  person  has 
filed  for  record  with  the  county  superintendent  of  schools  of  the  county 
where  such  person  intends  to  teach,  a  certificate  or  certified  copy  thereof, 
authorizing  such  person  to  teach  school  in  the  state.  (En.  Ch.  142,  L.  1949.) 

75-2520.  Duration  and  renewal  of  certificates.  All  certificates  shall 
bear  the  date  of  the  issue  and,  with  the  exception  of  emergency  certificates 
which  shall  be  valid  for  one  (1)  year,  shall  expire  after  the  first  issue  to 
any  person  two  (2)  years  from  July  1  nearest  such  date  of  issue  and  may 
be  renewed  for  periods  of  not  more  than  five  (5)  years  in  accordance 
with  rules  and  regulations  adopted  by  the  state  board  of  education.  (En. 
Ch.  142,  L.  1949.) 


94  SCHOOL  LAAVS  OF  MONTANA 

75-2521.  Fees  for  certificates  for  teaching.  For  the  issuance,  renewal 
or  extension  of  a  certificate  to  teach,  each  applicant  for  such  certificate 
shall  pay  a  fee  of  one  dollar  ($1.00)  for  each  year  that  the  certificate  is 
in  force.  Such  fee  shall  be  paid  to  the  state  superintendent  of  public 
instruction,  who  shall  deposit  such  fees  with  the  state  treasurer  and 
report  each  month  to  the  state  auditor  the  amount  of  fees  collected.  The 
state  auditor  shall  credit  all  such  fees  to  the  division  of  certification  of 
the  state  department  of  public  instruction.  (En.  Ch.  142,  L.  1949.) 

CHAPTER  26 

TEACHERS'  INSTITUTES  AND  SUMMER  SCHOOLS 

75-2601.  (1105)  Teachers'  institutes  to  be  held  yearly.  The  county 
superintendent  in  every  county  must  hold  one  teachers'  institute  in  each 
year  at  the  county  seat,  except  as  hereinafter  provided,  and  every  teacher 
employed  in  a  public  school  in  the  county  must  attend  the  institute  and 
participate  in  its  proceedings  except  as  hereinafter  provided;  provided, 
that  whenever  the  state  superintendent  and  two  or  more  county  super- 
intendents deem  it  advisable,  a  joint  institute,  consisting  of  the  teachers 
of  two  or  more  counties,  may  be  held  at  any  convenient  place  within  such 
counties,  to  be  selected  and  agreed  upon  by  their  superintendents. 

75-2602.  (1106)  Length  of  session.  Each  session  of  the  institute  must 
continue  not  less  than  four  nor  more  than  ten  days. 

75-2603.  (1107)  Institute  instructors.  The  instructors  for  the  county 
institutes  and  summer  schools  shall  be  selected  by  the  county  superintend- 
ent from  a  list  recommended  upon  the  approval  of  the  state  board  of 
education  by  the  state  superintendent.  No  instructor  shall  receive  any 
compensation  unless  he  is  the  holder  of  an  institute  instructor's  license 
issued  by  the  state  board  of  education. 

75-2604.  (1108)  Teachers  must  attend.  The  county  superintendent 
shall  confer  with  the  state  superintendent,  and  on  his  approval,  appoint  a 
time  for  holding  the  teachers'  institute  in  his  county.  It  shall  be  his  duty 
to  give  written  notice  of  the  time  and  place  in  his  county,  and  to  all  the 
teachers  of  the  county,  at  least  thirty  days  before  the  opening  of  such 
institute.  It  shall  be  the  duty  of  all  boards  of  school  trustees,  through 
their  clerks,  to  notify  each  and  all  of  the  teachers  within  their  districts 
of  the  time  and  place  of  holding  the  institute,  and  to  direct  each  and  all 
of  their  teachers  to  close  their  several  schools  for  the  purpose  of  attending 
the  institute.  Each  and  every  teacher  engaged  in  teaching  a  term  of  school 
in  any  district  during  the  time  of  the  institute  shall  close  his  school  during 
such  time,  and  shall  attend  the  institute  and  take  active  part  in  the  same 
except  as  hereinafter  provided,  without  loss  of  salary  for  the  actual  time 
spent  in  attending  the  institute  and  for  the  actual  time  spent  in  going  to 
and  returning  from  the  same.  The  county  superintendent  shall,  in  all 
cases,  keep  and  preserve  a  record  of  the  actual  time  spent  by  each  teacher 
of  his  county  at  the  institute,  and  shall  furnish  both  to  each  teacher  and 
to  his  board  of  school  trustees  a  certificate  of  the  time  spent  by  said 
teachers  at  the  institute.  Wilful  failure  on  the  part  of  any  teacher  to  attend 
the  institute,  except  as  hereinafter  provided,  shall  be  considered  sufficient 
cause  for  the  revocation  of  such  teacher's  certificate  by  the  county  super- 
intendent; provided,  however,  that  the  county  superintendent  may,  in  his 
discretion,  excuse  any  teacher  from  attending  the  institute  who  could  not 
attend  the  same  without  great  and  excessive  inconvenience,  cost,  expense, 
and  loss  of  time.  Wilful  failure  on  the  part  of  the  board  of  school  trustees 
of  any  school  district  to  close  their  schools  during  the  time  of  the  holding 
of  the  institute,  as  herein  required,  shall  be  considered  sufficient  cause 
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for  withholding  the  public  moneys  to  which  such  district  would  otherwise 
be  entitled;  provided,  however,  that,  in  the  case  of  boards  of  school  trus- 
tees, as  in  the  case  of  teachers,  the  great  distance  of  any  school  district 
from  the  place  of  holding  the  institute,  excessive  loss  of  time,  inconven- 
ience, and  cost  shall  be  considered  good  grounds  on  which  the  county 
superintendent,  under  authority  and  direction  from  the  state  superintend- 
ent, may  excuse  any  board  of  school  trustees  from  closing  their  school  at 
such  times,  and  from  observing  the  above  requirements. 

75-2605.  (1109)  High  school  teachers  exempt.  All  high  school  teachers 
are  hereby  exempt  from  the  requirements  of  this  chapter. 

75-2606.  (1110)  Institute  and  summer  school  fund.  For  the  purpose 
of  defraying  the  expenses  of  the  institute,  there  shall  be  a  fund  created  as 
follows: 

1.  All  moneys  received  from  the  issuance  of  teachers'  certificates  by 
the  county  superintendent. 

2.  Moneys  received  from  appropriations  by  boards  of  county  commis- 
sioners; and  every  board  of  county  commissioners  in  each  county  in  which 
a  teachers'  institute  or  summer  school  may  be  held  is  hereby  authorized 
and  directed  to  appropriate  for  said  fund  as  follows: 

Counties  of  the  first  class  not  less  than  two  hundred  and  fifty  dollars 
nor  more  than  four  hundred  and  fifty  dollars.  Counties  of  the  second  class 
not  less  than  two  hundred  and  fifty  dollars  nor  more  than  four  hundred 
dollars.  Counties  of  the  third,  fourth,  fifth  and  sixth  classes,  not  less  than 
two  hundred  dollars  nor  more  than  three  hundred  and  fifty  dollars. 
Counties  of  the  seventh  and  eighth  classes,  not  less  than  one  hundred 
and  fifty  dollars  nor  more  than  three  hundred  dollars. 

75-2607.  (1111)  Summer  schools.  In  any  county  or  counties  of  the 
state,  the  county  superintendent  or  superintendents,  by  mutual  agreement 
of  such  superintendents,  acting  with  the  advice  and  consent  of  the  state 
superintendent,  may  hold  a  summer  school  for  teachers,  not  less  than 
three  weeks  in  length,  for  such  county  or  counties  in  lieu  of  an  institute 
or  institutes  for  such  year,  and  the  board  of  county  commissioners  of  each 
county  shall  appropriate  for  such  summer  school  support  in  like  sum  as 
is  hereinbefore  provided  for  in  the  case  of  teachers'  institutes. 

It  shall  be  the  duty  of  the  state  superintendent  to  prepare  and  pre- 
scribe a  course  of  study  for  use  in  such  summer  schools. 

Students  of  summer  schools  may  have  such  w^ork  as  is  satisfactorily 
done  credited  on  their  certificates.  Any  teacher  presenting  a  certificate  of 
attendance  on  any  summer  school  within  or  without  the  state,  approved 
by  the  county  superintendent,  may  be  excused  from  institute  attendance 
within  the  county  where  he  may  be  teaching. 

75-2608.  (1112)  Expenses  of  institutes  and  summer  schools.     The 

county  superintendent  must  keep  an  accurate  account  of  the  actual  ex- 
penses of  summer  schools  or  institutes,  with  vouchers  for  the  same,  and 
present  the  bill  to  the  county  commissioners,  who  shall  allow  the  same; 
provided,  that  such  amount  shall  not  exceed  the  sum  specified  as  herein- 
before provided. 
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CHAPTER  27 

TEACHERS'  RETIREMENT  SYSTEM 

75-2701.  Definitions.  The  following  words  and  phrases  used  in  this 
act  shall  have  the  following  meanings  unless  a  different  meaning  is  plainly 
required  by  the  content: 

(1)  ''Retirement  system"  shall  mean  the  teachers'  retirement  system 
of  the  state  of  Montana  provided  for  in  section  2  (75-2702)  of  this  act,  as 
amended  by  Chapter  28,  Laws  of  1949  (75-2701,  75-2704,  75-2705,  75-2707, 
75-2709,75-2712). 

(2)  "Retirement  board"  shall  mean  the  retirement  board  provided  by 
section  3  (75-2703)  of  this  act  to  administer  the  retirement  system. 

(3)  ''Employer"  shall  mean  the  state  of  Montana  or  the  board  of 
trustees  of  any  school  district  employing  teachers  subject  to  the  pro- 
visions of  this  act;  or  other  agency  of  and  within  the  state  by  which  the 
teacher  is  paid. 

(4)  "Teachers"  shall  mean  any  teacher  in  the  public  elementary  and 
high  schools  of  the  state,  and  the  University  of  Montana,  as  constituted 
in  accordance  with  section  75-401,  including  all  kindergarten  teachers  in 
the  public  schools,  and  shall  include  any  school  librarian  or  physical  train- 
ing teachers,  principal,  vice  principal,  supervisor,  superintendent,  county 
superintendent  of  schools,  and  any  other  member  of  the  teaching  or  pro- 
fessional staff  of  any  public  elementary  or  high  school  of  this  state,  and 
any  administrative  officer  or  member  of  the  instructional  or  scientific 
staff  of  the  University  of  Montana;  provided  that  no  person  shall  be 
deemed  a  teacher  within  the  meaning  of  this  act  who  is  not  so  employed 
for  full  time  outside  vacation  periods.  The  word  "teacher"  shall  also 
include  any  person  employed  in  the  office  of  or  by  the  superintendent 
of  public  instruction  in  the  performance  of  duties  pertaining  to  instruc- 
tional services.  In  all  cases  of  doubt,  the  retirement  board  shall  determine 
whether  any  person  is  a  teacher  as  defined  in  this  act. 

(5)  "Member"  shall  mean  any  person  included  in  the  membership  of 
the  system  as  provided  in  section  4  (75-2704)  as  amended  by  Chapter  28, 
Laws  of  1949,  of  this  act. 

(6)  "Service"  shall  mean  service  as  a  teacher  as  described  in  sub- 
section (4)  of  this  section  and  paid  for  by  an  emploj^er  as  described  in 
sub-section  (3)  of  this  section. 

(7)  "Prior  service"  shall  mean  service  as  a  "teacher,"  or  in  a  similar 
capacity  outside  of  the  state,  rendered  prior  to  the  date  of  establishment 
of  the  system,  and  in  the  case  of  teachers  in  the  University  of  Montana 
rendered  prior  to  September  1,  1939,  for  which  credit  is  allowable  as 
provided  in  section  5  (75-2705)  of  this  act  as  amended  by  Chapter  28,  Laws 
of  1949;  provided,  further,  that  any  teacher,  mustered  into  or  serving  in 
the  military  forces  of  the  United  States  government  during  the  period  of 
war,  shall  receive  "prior  service  credit"  for  such  period  of  service. 

(8)  "Membership  service"  shall  mean  service  as  a  teacher  rendered 
while  a  member  of  the  retirement  system. 

(9)  "Creditable  service"  shall  mean  prior  service  plus  membership  as 
provided  in  section  5  (75-2705)  as  amended  by  this  act  and  designated 
herein  as  section  3. 

(10)  "Beneficiary"  shall  mean  any  person  in  receipt  of  a  pension, 
annuity,  a  retirement  allowance,  or  other  benefit  as  provided  by  this  act. 
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(11)  "Regular  interest"  shall  mean  interest  at  four  per  centum  per 
annum  compounded  annually,  or  at  such  other  rate  as  may  be  set  by  the 
retirement  board  in  accordance  with  sub-section  (2)  of  section  7  (75-2708) 
of  this  act. 

(12)  "Accumulated  contributions"  shall  mean  the  sum  of  all  the 
amounts  deducted  from  the  compensation  of  a  member  or  paid  by  a 
member  as  provided  for  in  sections  75-2705  and  75-2709,  as  amended  by 
Chapter  28,  Laws  of  1949,  and  credited  to  his  individual  account  in  the 
annuity  savings  fund,  together  with  interest.  Regular  interest  shall  be 
computed  and  allowed  to  provide  a  benefit  at  the  time  of  retirement. 
Interest  at  the  rate  of  three-fourths  the  regular  rate  shall  be  computed 
and  credited  to  the  pension  accumulation  fund  when  withdrawn  for  any 
other  purpose  subsequent  to  July  1,  1945. 

(13)  "Earnable  compensation"  shall  mean  the  full  rate  of  the  com- 
pensation, pay  or  salary  that  would  be  payable  to  a  teacher  if  he  worked 
the  full  normal  working  time  except  that  any  compensation  in  excess  of 
five  thousand  dollars  ($5,000)  (per  annum,  shall  not  be  used)  for  the 
purpose  of  this  system  provided  that  any  teacher  who  received  a  salary 
of  compensation  in  excess  of  two  thousand  dollars  ($2,000)  per  annum 
subsequent  to  July  1,  1945,  may  use  such  salary  or  that  portion  of  it  not 
in  excess  of  five  thousand  dollars  ($5,000)  as  a  basis  of  compensation  for 
the  purpose  of  this  system  if  (a)  he  contributes  five  per  cent  (5%)  of  the 
excess  of  such  salary  subsequent  to  July  1,  1945,  over  two  thousand 
dollars  ($2,000)  and  not  exceeding  five  thousand  dollars  ($5,000)  to  his 
individual  account  in  the  annuity  savings  fund  and  (b)  he  contributes 
three  and  one-half  per  cent  (3^^%)  of  the  excess  of  his  salary  subsequent 
to  July  1,  1945,  over  two  thousand  dollars  ($2,000)  and  less  than  five 
thousand  dollars  ($5,000)  to  the  pension  accumulation  fund.  In  cases  where 
compensation  includes  maintenance,  the  retirement  board  shall  fix  the 
value  of  that  part  of  the  compensation  not  paid  in  money. 

(14)  "Average  final  compensation"  shall  mean  the  average  annual 
compensation,  pay  or  salary  on  which  the  5%  contribution  has  been  made 
by  a  member  during  any  five  consecutive  years  as  a  teacher. 

(15)  "Medical  board"  shall  mean  the  board  of  physicians  provided  for 
in  section  3  (75-2703)  of  this  act. 

(16)  "Annuity"  shall  mean  payments  for  life  derived  from  the  ac- 
cumulated contributions  of  a  member  as  provided  in  this  act.  All  annuities 
shall  be  paid  in  equal  monthly  installments. 

(17)  "Pensions"  shall  mean  payments  for  life  derived  from  money 
provided  by  the  employer  as  defined  in  this  act.  All  pensions  shall  be 
paid  in  equal  monthly  installments. 

(18)  "Retirement  allowance"  shall  mean  the  annuity  plus  the  pension. 

(19)  "Annuity  reserve"  shall  mean  the  present  value  of  all  payments 
to  be  made  on  account  of  a  member's  annuity  granted  under  the  provisions 
of  this  act,  computed  upon  the  basis  of  such  mortality  tables  as  shall  be 
adopted  by  the  retirement  board  and  regular  interest. 

(20)  "Pension  reserve"  shall  mean  the  present  value  of  all  payments 
to  be  made  on  account  of  a  pension  granted  under  the  provisions  of  this 
act,  computed  on  the  basis  of  such  mortality  tables  as  shall  be  adopted 
by  the  retirement  board  with  regular  interest. 

(21)  "Actuarial  equivalent"  shall  mean  a  benefit  of  equal  value  when 
computed  upon  the  basis  of  such  mortality  tables  as  shall  be  adopted  by 
the  retirement  board  and  regular  interest. 
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(22)  "Former  retirement  system"  shall  mean  the  retirement  system 
established  under  sections  1113  to  1132  inclusive,  of  the  Revised  Codes  of 
Montana,  1935.  (Repealed.)  (Amd.  Ch.  216,  L.  1953.) 

75-2702.  Name  and  date  of  establishment.  A  state  teachers'  retire- 
ment system  is  hereby  established  for  the  teachers  of  the  state  of  Montana, 
and  placed  under  the  management  of  a  "retirement  board"  for  the  pay- 
ment of  retirement  allowances  and  other  benefits  under  the  provisions 
of  this  act.  The  retirement  system  herein  created  shall  have  such  powers 
and  privileges  of  a  corporation  as  may  be  necessary  to  carry  into  effect 
the  provisions  of  this  act.  The  retirement  system  so  created  shall  begin 
operation  as  of  the  first  day  of  September,  1937,  except  that  the  state's 
contribution  to  the  pension  accumulation  fund  shall  begin  with  the  fiscal 
year,  July  1,  1937;  and  such  system  shall  be  known  as  "The  Teachers' 
R'etirement  System  of  the  State  of  Montana,"  and  by  such  name  all  of  its 
business  shall  be  transacted,  all  of  its  funds  invested,  and  all  of  its  cash 
and  securities  and  other  property  held  in  trust  for  the  purpose  for  which 
received. 

75-2703.  Administration.  (1)  The  general  administration  and  the  re- 
sponsibility for  the  proper  operation  of  the  retirement  system  and  for 
making  effective  the  provisions  of  this  act  are  hereby  vested  in  a  retire- 
ment board.  Subject  to  the  limitation  of  this  act  the  retirement  board 
shall  from  time  to  time  establish  rules  and  regulations  for  the  administra- 
tion and  transaction  of  the  business  of  the  retirement  system  and  shall 
perform  such  other  functions  as  are  required  for  the  execution  of  this 
act.  The  membership  of  the  retirement  board  shall  consist  of  five  (5) 
persons  as  follows: 

(a)  The  superintendent  of  public  instruction. 

(b)  Two  (2)  persons  from  the  teaching  profession. 

(c)  Two  (2)  persons  who  shall  be  representatives  of  the  public. 

The  two  (2)  members  chosen  from  the  teaching  profession  shall  be 
known  as  teacher  members,  and  shall  be  members  of  the  retirement 
system. 

(2)  The  members  of  the  board  of  teachers'  retirement  system  shall  be 
appointed  by  the  governor  within  thirty  (30)  days  after  this  act  takes 
effect  and  shall  serve  for  terms  of  four  years,  provided,  however,  that 
those  first  appointed  after  this  act  takes  effect  other  than  the  superintend- 
ent of  public  instruction  shall  serve  for  terms  respectively  of  one  (1), 
two  (2),  three  (3),  and  four  (4)  years. 

(3)  If  a  vacancy  occurs  in  the  office  of  a  member  of  said  board,  the 
vacancy  may  be  filled  by  the  governor  for  the  unexpired  term. 

(4)  Each  member  of  the  retirement  board  created  by  this  act  shall 
take  and  subscribe  the  oath  prescribed  by  article  XIX,  section  1  of  the 
constitution  of  the  state  of  Montana,  and  such  oath  shall  be  filed  in  the 
office  of  the  secretary  of  state. 

(5)  A  majority  of  the  members  of  the  retirement  board  shall  constitute 
a  quorum  for  the  transaction  of  any  business. 

(6)  The  members  of  the  retirement  board  shall  serve  without  com- 
pensation except  that  the  members  thereof,  excluding  superintendent  of 
public  instruction,  shall  receive  a  per  diem  fee  of  ten  dollars  ($10.00) 
each  for  each  day  in  actual  attendance  at  the  meetings  of  said  board  or 
in  the  execution  of  their  duties  as  members  of  said  board;  provided,  how- 
ever, that  in  no  instance  shall  any  such  member  of  said  board  receive  as 
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said  per  diem  fee.  a  sum  in  excess  of  one  hundred  dollars  ( $100.00 1  in  any 
one  (1)  year:  and  the  members  of  said  board  shall  be  allowed  their  actual 
and  necessary  traveling  expenses  while  performing  their  duties  as  mem- 
bers of  said  board,  which  shall  be  paid  quarter^  upon  proper  vouchers 
from  the  expense  fund  hereinafter  named. 

(7i  The  retirement  board  shall  elect  from  its  membership  a  chairman. 
and  shall  appoint  a  secretary  who  may  be,  but  need  not  be  one  of  its 
members.  The  secretary  shall  give  bond  in  such  amount  and  with  such 
sureties  as  the  board  may  require. 

(8)  The  retirement  board  shall  have  poAver  to  employ-  and  to  secure 
the  services  of  such  technical  and  administrative  employees  as  may  be 
necessary  for  the  transaction  of  the  business  of  the  retirement  system. 
The  compensation  of  all  persons  engaged  by  the  retirement  board  shall  be 
fixed  hy  the  board  and  all  other  expenses  of  the  board  necessary  for  the 
proper  operation  of  the  retirement  sj^stem  shall  be  paid  at  such  rates  and 
in  such  amoimts  as  the  retirement  board  shall  approve. 

(9)  The  retirement  board  shall  keep  in  convenient  form  such  data  as 
shall  be  necessary-  for  actuarial  valuation  of  the  various  funds  of  the 
retirement  system  and  for  checking  the  experience  of  the  system.  It  shall 
keep  a  record  of  all  of  its  proceedings  which  shall  be  open  to  public 
inspection.  It  shall  publish  biennially  on  or  before  the  first  day  of  January 
wherein  the  legislative  assembly  shall  meet,  a  report  showing  in  detail 
the  fiscal  transactions  of  the  retirement  board  for  the  two  (2)  years 
ending  on  the  preceding  thirtieth  day  of  June,  the  amount  of  the  accumu- 
lated cash  and  securities  of  the  system  and  the  last  balance  sheet  showing 
the  financial  condition  of  the  system  by  means  of  an  actuarial  valuation 
of  the  assets  and  liabilities  of  the  retirement  system.  The  board  sHall 
submit  said  report  to  the  governor  and  shall  furnish  copies  thereof  to  the 
heads  of  the  various  departments  and  to  the  legislative  assembly. 

LEGAL  ADVISER 

(10  I  The  attorney  general  of  the  state  of  Montana  shall  be  the  legal 
adviser  of  the  retirement  board. 

:VIEDICAL  BOARD 

Ul  I  The  retirement  board  may  designate  a  medical  board  to  be  com- 
posed of  three  physicians  not  eligible  to  participate  in  the  retirement 
system.  If  required,  other  physicians  msLj  be  emploj^ed  to  report  on  special 
cases.  The  medical  board  shall  arrange  for  and  pass  upon  all  medical 
examinations  required  under  the  provisions  of  this  act,  shall  investigate 
all  essential  statements  and  certificates  by  or  on  behalf  of  a  member  in 
connection  with  an  application  for  disability  retirement,  and  shall  report 
in  writing  to  the  retirement  board  its  conclusions  and  recommendations 
upon  all  the  matters  referred  to  it. 

ACTUARY 

(12)  The  retirement  board  shall  designate  an  actuary  Avho  shall  be 
the  technical  adviser  of  the  retirement  board  on  matters  regarding  the 
operation  of  the  funds  created  by  the  provisions  of  this  act  and  shall  per- 
form such  other  duties  as  are  required  in  connection  therewith. 

(13)  As  soon  after  the  establishment  of  the  system  as  the  board  may 
deem  it  necessary,  the  board  with  the  assistance  of  its  actuary  shall  make 
such  investigation  of  the  mortality,  service  and  compensation  experience 
of  the  members  of  the  system  as  he  shall  recommend  and  the  retirement 
board  shall  authorize,  for  the  purpose  of  determining  upon  the  proper 
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mortality  and  service  tables  to  be  prepared  and  submitted  to  the  retire- 
ment board  for  adoption.  On  the  basis  of  such  investigation  the  said 
retirement  board  shall  adopt  such  tables  and  such  rates  as  are  required 
by  section  75-2708. 

(14)  It  shall  be  the  duty  of  the  retirement  board  to  adopt  for  the 
retirement  system  such  mortality,  service  or  other  tables  as  shall  be 
deemed  necessary  and  to  certify  such  rates  of  contribution  as  are  payable 
by  the  state  as  hereinafter  provided.  As  an  aid  to  the  board  in  certifying 
the  annual  rates  of  payment  to  be  made  by  the  state  under  the  provisions 
of  this  act  the  board  shall  have  prepared  by  an  actuary  an  annual  valua- 
tion of  the  assets  and  liabilities  of  the  funds  of  the  system.  In  the  year 
1940  and  at  least  once  in  each  five-year  period  thereafter,  the  actuary  shall 
make  an  actuarial  investigation  into  the  mortality,  service  and  compensa- 
tion experience  of  the  members  and  beneficiaries  of  the  retirement  system, 
and  shall  make  a  valuation  of  the  assets  and  liabilities  of  the  funds  of  the 
system,  and  taking  into  account  the  result  of  such  investigation  and  val- 
uation the  board  shall  modify  such  mortality,  service  and  other  tables  and 
shall  fix  and  determine  rates  of  contribution  payable  on  account  of  mem- 
bers by  the  state  under  the  provisions  of  this  act,  and  said  board  shall 
have  the  power  and  authority  at  any  time  the  same  may  be  found  neces- 
sary to  readjust  and  redetermine  such  rates  of  contribution  to  the  end 
that  the  retirement  system  shall  be  kept  at  all  times  upon  a  sound  financial 
and  actuarial  basis,  and  that  the  contributions  shall  be  the  actuarial 
equivalent  of  the  benefits  provided  and  paid.  (Amd.  Ch.  157,  L.  1953.) 

75-2704.  Membership.  (1)  The  membership  of  the  retirement  system 
shall  consist  of  the  following: 

(a)  All  persons  who  were  teachers  in  the  public  elementary  and  high 
schools  of  the  state  during  the  school  year  nineteen  hundred  and  thirty-six 
to  nineteen  hundred  and  thirty-seven,  and  who  continue  to  be  teachers 
shall  become  members  as  of  the  date  of  establishment  except  that  any 
such  teacher  may  notify  the  board  on  or  before  the  thirtieth  day  of 
November,  nineteen  hundred  and  thirty-seven,  in  such  form  as  the  board 
may  prescribe,  that  he  does  not  desire  to  become  a  member,  and  in  such 
case  the  board  shall  exclude  him  from  the  membership. 

(b)  All  persons  who  were  teachers  in  the  University  of  Montana 
during  the  school  year  nineteen  hundred  and  thirty-eight  to  nineteen 
hundred  and  thirty-nine,  and  who  continue  to  be  teachers  shall  become 
members  as  of  the  first  day  of  September,  nineteen  hundred  and  thirty- 
nine,  except  that  any  such  teacher  may  notify  the  board  on  or  before  the 
thirtieth  day  of  November,  nineteen  hundred  and  thirty-nine,  in  such 
form  as  the  board  may  prescribe,  that  he  does  not  desire  to  become  a 
member,  and  in  such  case  the  board  shall  exclude  him  from  the  member- 
ship. 

(c)  All  persons  who  become  teachers  or  re-enter  the  teaching  service 
in  the  public  elementary  or  high  schools  on  or  after  the  first  day  of  Sep- 
tember, nineteen  hundred  and  thirty-seven,  and  all  persons  who  become 
teachers  or  re-enter  the  teaching  service  in  the  University  of  Montana 
on  or  after  the  first  daj^  of  September,  nineteen  hundred  and  thirty-nine, 
shall  become  members  of  the  retirement  system  by  virtue  of  their  appoint- 
ment as  teachers. 

(d)  A  teacher  in  the  public  elementary  or  high  schools  who  shall 
elect  not  to  become  a  member  as  provided  in  subdivision  (a)  of  this  sub- 
section, may  thereafter  apply  for  and  be  admitted  to  membership. 
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(e)  A  teacher  in  the  University  of  Montana  who  shall  elect  not  to 
become  a  member  as  provided  in  subdivision  (b)  of  this  sub-section  may 
thereafter  apply  for  and  be  admitted  to  membership. 

(2)  The  retirement  board  may  in  its  discretion  deny  the  right  to 
become  members  to  any  class  of  teachers  whose  compensation  is  only 
partly  paid  by  the  employer,  or  who  are  serving  on  a  temporary  or  any 
other  than  a  per  annum  basis,  and  it  may  also  in  its  discretion  make 
optional  with  members  in  any  such  class  their  individual  entrance  into 
membership. 

(3)  The  membership  of  any  person  in  the  retirement  system  shall 
cease: 

(a)  If  he  is  a  member  of  any  other  retirement  or  pension  system 
supported  wholly  or  in  part  by  funds  of  the  United  States  government,  or 
any  agency  thereof,  or  political  subdivision  thereof  and  he  is  receiving 
credit  in  such  other  system  for  service,  it  being  the  purpose  of  this  sub- 
section to  prevent  a  person  from  receiving  credit  for  the  same  service  in 
two  retirement  systems  supported  wholly  or  in  part  by  public  funds,  and 
no  person  shall  receive  both  such  credits  under  any  circumstances.  Any 
member  of  the  retirement  system  who,  because  of  his  employment,  shall 
be  required  to  become  a  member  of  any  such  other  system,  shall  be  con- 
sidered, solely  for  the  purpose  of  this  act,  as  permanently  separated  from 
state  service. 

For  the  purpose  of  this  sub-section,  teachers  who  merely  are  receiving 
pensions  or  retirement  allowances,  or  other  payments,  from  any  source 
whatever,  on  account  of  service  rendered  to  some  other  agency,  shall  not 
be  considered,  because  of  such  receipt,  members  of  any  other  retirement 
or  pension  system. 

(b)  If  he  withdraws  his  accumulated  contributions  or  retires  on  a 
pension  or  dies,  but  not  otherwise,  excent  that  the  membership  of  a 
teacher  who  has  not  withdrawn  his  contributions  and  who  has  not  had 
sufficient  service  to  be  eligible  for  disability  retirement  shall  not  be  can- 
celled, provided  the  member  shall  prove  to  the  satisfaction  of  the  retire- 
ment board  that  absence  from  service  was  caused  bj^  personal  illness 
constituting  disability,  or  service  in  the  armed  forces  of  the  United  States 
which  includes  all  members  of  the  army,  the  navy,  the  marine  corps,  and 
the  coast  guard,  or  service  in  the  American  Red  Cross  and  merchant 
marine  during  time  of  war,  and  provided  any  member  with  ten  (10)  or 
more  years  of  service,  whose  service  is  discontinued  otherwise  than  by 
death  or  retirement,  shall  have  the  right  to  elect  within  one  (1)  year  after 
such  termination  of  service,  and  without  right  of  revocation  whether  to 
allow  his  accumulated  contributions  to  remain  in  the  retirement  fund. 
Upon  the  qualification  for  retirement  by  reason  of  age  or  disability  of  a 
member  who  has  elected  to  allow  his  accumulated  contributions  to  remain 
in  the  retirement  fund,  he  shall  receive  a  retirement  allowance  in  accord- 
ance with  the  provisions  of  the  teachers  retirement  act. 

(4)  It  shall  be  the  duty  of  each  board  of  school  trustees  and  of  the 
chief  executive  of  each  institution,  station  or  division  of  the  University 
of  Montana  employing  teachers  subject  to  the  provisions  of  this  act  to 
submit  to  the  retirement  board  a  statement  showing  the  name,  title,  com- 
pensation, duties,  date  of  birth,  and  length  of  service  of  each  teacher 
employed  in  such  schools  and  such  other  information  regarding  such 
teachers  as  the  retirement  board  may  require.  (Amd.  Ch.  216,  L.  1953.) 

75-2705.  Membership  application  and  creditable  service.  (1)  Under 
such  rules  and  regulations  as   the  retirement  board   shall  adopt,   each 
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teacher  upon  becoming  a  member  shall  file  with  the  retirement  board 
an  application  showing  his  date  of  birth,  and  such  other  necessary  infor- 
mation as  the  retirement  board  may  require  for  the  proper  operation  of 
the  retirement  system.  If  a  member  was  a  teacher  in  the  public  elementary 
or  the  high  schools  during  the  school  year  immediatelj^  preceding  the 
establishment  of  the  retirement  system,  and  becomes  a  member  before 
the  first  day  of  September,  nineteen  hundred  and  thirty-eight,  and  if  a 
member  was  a  teacher  in  the  University  of  Montana  during  the  school 
year  nineteen  hundred  and  thirty-eight  to  nineteen  hundred  and  thirty- 
nine,  and  becomes  a  member  before  the  first  day  of  September,  nineteen 
hundred  and  forty,  he  shall  itemize  on  such  application  all  services  as  a 
teacher  rendered  prior  to  the  date  of  establishment,  including  service  in 
a  similar  capacity  in  other  states  rendered  by  him  prior  to  the  first  day 
of  September,  nineteen  hundred  and  thirty-seven,  for  which  he  claims 
credit. 

(2)  Any  member  who  was  a  teacher  in  the  University  of  Montana 
during  the  school  year  nineteen  hundred  and  thirty-eight  (1938)  to  nine- 
teen hundred  thirty-nine  (1939)  and  becomes  a  member  before  the  first 
day  of  September,  nineteen  hundred  and  forty  (1940),  shall  be  allowed 
upon  application  to  the  retirement  board,  credit  for  prior  service  for 
either  the  school  year  nineteen  hundred  and  thirty-seven  (1937)  to  nine- 
teen hundred  thirty-eight  (1938)  or  the  school  year  nineteen  hundred 
thirty-eight  (1938)  to  nineteen  hundred  and  thirty-nine  (1939),  or  for  both 
of  these  years,  provided  (a)  that  he  was  a  teacher  in  the  University  of 
Montana  during  the  school  year  or  years  for  which  he  makes  application 
for  such  credit;  and  (b)  that  he  contributes  to  the  retirement  fund  an 
amount  equal  to  the  contribution  that  would  have  been  necessary  if  he 
had  been  a  member  during  the  school  year  or  years  for  which  he  makes 
application  for  such  credit.  The  amount  contributed  by  a  member  in 
accordance  with  this  sub-section  shall  be  credited  to  his  individual  accounts 
in  the  annuity  savings  fund. 

(3)  The  retirement  board  shall  fix  and  determine  by  appropriate  rules 
and  regulations  how  much  service  in  any  year  is  the  equivalent  of  a  year 
of  service;  but  in  computing  such  service  or  in  computing  average  com- 
pensation, it  shall  credit  no  period  of  more  than  a  month's  duration, 
during  which  a  member  was  absent  without  pay,  nor  shall  more  than  one 
year  of  service  be  credited  for  all  service  in  any  school  year. 

(4)  Subject  to  the  above  restrictions  and  to  such  other  rules  and 
regulations  as  the  retirement  board  shall  adopt,  said  board  shall  verify  as 
soon  as  practicable  the  statement  of  service  submitted. 

(5)  Upon  verification  of  the  statement  of  service  submitted,  the  retire- 
ment board  shall  issue  to  each  member  who  was  a  teacher  in  the  public 
elementary  or  the  high  schools  during  the  school  year  immediately  pre- 
ceding the  date  of  establishment  of  the  retirement  system  and  becomes 
a  member  before  the  first  day  of  September,  nineteen  hundred  and  thirty- 
eight,  and  to  each  member  who  was  a  teacher  in  the  University  of  Montana 
during  the  school  year  nineteen  hundred  and  thirty-eight  to  nineteen 
hundred  and  thirty-nine,  and  becomes  a  member  before  the  first  day  of 
September,  nineteen  hundred  and  forty,  a  prior  service  certificate  certify- 
ing to  the  aggregate  length  of  prior  service  as  a  teacher  and  to  the  aggre- 
gate length  of  such  service  in  a  similar  capacity  outside  of  the  state  for 
which  the  member  is  entitled  to  credit.  In  such  prior  service  certificate, 
the  member  shall  be  credited  up  to  the  nearest  number  of  years  and 
months  with  all  service  as  a  teacher  prior  to  September  1,  1937,  and  with 
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all  service  not  exceeding  ten  years  in  a  similar  capacity  in  other  states, 
and  with  all  sendees  for  which  credit  is  allowable  as  provided  in  sub- 
sections (2),  (8)  and  (9)  of  this  section. 

(6)  So  long  as  membership  continues,  a  prior  ser\-ice  certificate  shall 
be  final  and  conclusive  for  retirement  purposes  as  to  such  service  unless 
thereafter  modified  by  the  retirement  board  upon  application  made  by  the 
member  within  one  year  after  the  date  of  issuance  or  modification  of  a 
prior  service  certificate  or  upon  the  discover>-  by  the  retirement  board 
of  an  error  or  fraud. 

(7)  At  retirement  the  creditable  service  of  a  member  on  which  his 
retirement  allowance  shall  be  based,  shall  consist  of  the  membership 
services  rendered  him  as  a  member  and  also  if  he  has  a  prior  service 
certificate,  which  is  in  full  force  and  effect,  the  ser^rice  certified  on  his 
prior  service  certificate. 

(8)  Any  teacher  who  was  employed  during  the  school  year  nineteen 
hundred  forty-seven  (1947)  and  nineteen  hundred  forty-eight  (1948)  or 
who  was  not  continuously  absent  without  pay  for  a  period  of  more  than 
three  years  between  the  years  nineteen  himdred  thirty-seven  (1937)  and 
nineteen  hundred  forty-seven  ("1947)  may  become  a  member  of  the  retire- 
ment system  and  shall  be  allowed  credit  for  prior  service  pro^i.ded  fa) 
that  he  made  application  to  the  retirement  board  prior  to  the  thirtieth 
day  of  Jime.  1950:  and  fb)  that  he  contributes  to  the  retirement  fund  an 
amount  equal  to  the  contribution  that  would  have  been  necessary  if  he 
had  been  a  member  during  the  school  year  or  years  for  which  he  makes 
application  for  such  credit,  or  if  the  fiill  amomit  is  not  paid  then  credit 
shall  be  given  for  the  years  covered  by  the  amount  paid.  The  amoim.t 
contributed  by  a  member  in  accordance  with  this  sub-section  shall  be 
credited  to  his  individual  account  in  the  annuity  savings  fund. 

r9)  Any  teacher  who  has  become  employed  as  a  teacher  in  Montana 
subsequent  to  September  first,  nineteen  himdred  and  thirty-seven  may 
receive  credit  for  service  for  out-of-state  teaching  employment  pro^i.de'd 
I'a^  that  he  contributes  to  the  retirement  fimd  five  per  cent  (5%)  of  the 
salary-  for  each  year  claimed  based  on  the  first  year's  salary  earned  in 
Montana:  and  Co)  that  the  maximum  number  of  such  years  shall  not 
exceed  ten  »'10)  and  that  a  year  out-of-state  emploj-ment  shall  be  equiva- 
lent to  one  year  membership  serv-ice  in  Montana,  and  (c)  that  payment 
of  such  contribution  shall  be  made  in  a  lump  sum  or  in  installments  as 
agreed  between  such  teacher  and  the  retirement  board. 

CIO)  Any  teacher  who  has  been  employed  for  at  least  ten  dO)  years 
and  who  has  been  a  contributing  member  for  at  least  five  (d)  consecutive 
years  of  the  ten  riO)  and  who  has  not  at  the  time  of  retirement  received 
credit  for  all  Montana  prior  service  rendered  before  September  1.  1937, 
may  apply  for  and  receive  credit  for  such  prior  service  if  proper  certifica- 
tion of  such  ser^-ice  is  furnished^  (Amd.  Ch.  216.  L.  1953.) 

75-2706.  TTniversity  teachers,  when  allowed  benefits  of  act.  Members 
who  are  teachers  in  the  University  of  Montana  shall  not  be  entitled  to 
the  benefits  as  pro^-ided  for  in  section  75-2707  prior  to  July  1.  1941:  but 
shall  be  entitled  to  such  benefits  thereafter. 

7.S-2707.  Benefits.  (1)  Superannuation  retiiement  benefit,  a '  Any 
member  who  has  completed  ten  (10)  years  of  creditable  service,  the  last 
ten  QO)  years  of  which  shall  have  been  in  this  state,  and  who  has  attained 
the  age  of  sixty  (60)  may  retire  from  ser\-ice.  if  he  files  with  the  retirement 
board  his  written  appLLcation  setting  forth  the  fact  of  his  retirement 
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(b)  From  and  after  the  passage  and  approval  of  this  act,  any  member 
in  service  who  has  attained  the  age  of  seventy  (70)  years,  during  any 
scliool  year  shall  be  retired  by  said  retirement  board  on  the  first  day  of 
September  following  his  or  her  seventieth  (70th)  birthday. 

(2)  Allowance  on  superannuation  retirement.  Upon  superannuation 
retirement  a  member  shall  receive  a  superannuation  retirement  allowance 
which  shall  consist  of: 

(a)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumu- 
lated contributions  at  the  time  of  his  retirement,  and 

(b)  A  pension  of  one-quarter  of  his  average  final  compensation  pro- 
vided his  creditable  service  is  at  least  thirty-five  years,  otherwise,  a  pen- 
sion of  one  one-hundred  and  fortieth  (1/140)  of  his  average  final  compen- 
sation multiplied  by  the  number  of  years  of  his  creditable  service,  and 

(c)  If  he  has  a  prior  service  certificate  in  full  force  and  effect,  an 
additional  pension  which  shall  be  equal  to  one  one-hundred  and  fortieth 
(1/140)  of  his  average  final  compensation  multiplied  by  the  number  of 
years  of  service  certified  to  him  on  his  prior  service  certificate. 

(d)  The  minimum  annual  retirement  allowance  for  a  member  who 
has  completed  thirty  years  service  and  who  retired  after  September  1, 
1937,  and  before  June  30,  1949,  shall  be  six  hundred  dollars  ($600)  and  the 
minimum  retirement  allowance  for  a  member  who  retired  after  September 
1,  1937,  and  before  June  30,  1949,  but  whose  service  is  less  than  thirty 
years  shall  receive  a  minimum  retirement  allowance  based  on  the  propor- 
tionate amount  of  six  hundred  dollars  ($600)  that  his  service  bears  to 
thirty  years  of  service. 

(e)  The  minimum  annual  retirement  allowance  for  a  member  who 
has  completed  thirty-five  years  of  service  and  who  has  attained  the  age 
of  sixty-five  and  who  retires  after  June  30,  1949,  shall  be  six  hundred 
dollars  ($600). 

(f)  In  the  event  a  member  retired  on  a  superannuation  allowance 
has  not  received  more  than  three  retirement  payments  prior  to  death, 
the  beneficiary  of  the  member  shall  receive  a  refund  of  the  difference 
between  the  total  paid  and  the  amount  of  the  accumulated  contributions. 

(3)  Disability  retirement  benefit.  Upon  the  application  of  a  member 
in  service  or  of  his  employer,  any  member  who  has  had  ten  (10)  or  more 
years  of  creditable  service  in  the  state  of  Montana  may  be  retired  by 
the  retirement  board  not  less  than  thirty  (30)  and  not  more  than  ninety 
(90)  days  next  following  the  date  of  filing  such  application  on  a  disability 
retirement  allowance,  provided  that  the  medical  board  after  a  medical 
examination  of  such  member  shall  certify  that  such  member  is  mentally 
or  physically  incapacitated  for  the  further  performance  of  duty,  that  such 
incapacity  is  likely  to  be  permanent  and  that  such  member  should  be 
retired. 

If  the  applicant  for  disability  retirement  was  prevented  because  of 
the  disability  from  making  application  at  the  time  of  the  time  of  the 
commencement  of  disability,  the  retirement  board  shall  grant  the  disability 
retirement  upon  the  proper  application  for  disability  retirement  allowance 
and  make  payments  retroactive  to  the  thirtieth  day  after  the  date  of  com- 
mencement of  the  disability. 

(4)  Allowance  on  disability  retirement.  Upon  retirement  for  disability 
a  member  shall  receive  a  superannuation  allowance  if  he  is  eligible  for  a 
superannuation  allowance;  otherwise  he  shall  receive  a  disability  retire- 
ment allowance  which  shall  consist  of: 


SCHOOL  LAWS  OP  MONTANA  105 

(a)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumu- 
lated contributions  at  the  time  of  retirement,  and 

(b)  A  pension  which,  together  with  his  annuity,  shall  provide  a  total 
retirement  allowance  equal  to  ninety  per  centum  (90%)  of  one-seventieth 
(1/70)  of  his  average  final  compensation  multiplied  by  the  number  of 
years  of  his  creditable  service,  if  such  retirement  allowance  exceeds  one- 
quarter  (1/4)  of  his  average  final  compensation;  otherwise,  a  pension  which, 
together  with  his  annuity,  shall  provide  a  total  retirement  allowance  equal 
to  one-quarter  ( i/4 )  of  his  average  final  compensation,  provided,  however, 
that  no  such  allowance  shall  exceed  ninety  per  centum  (90%)  of  one- 
seventieth  (1/70)  of  his  average  final  compensation  multiplied  by  the 
number  of  years  which  would  be  creditable  to  him  were  his  service  to 
continue  until  the  attainment  of  the  minimum  age  for  superannuation 
retirement. 

(c)  In  the  event  payments  made  to  a  person  retired  because  of  dis- 
ability do  not  equal  the  amount  of  his  accumulated  contributions  prior 
to  his  death  the  difference  between  the  amount  paid  and  the  total  of  the 
accumulated  savings  account  of  said  member  shall  be  paid  to  the  bene- 
ficiary. 

(5)  Re-examination  of  beneficiaries  retired  on  account  of  disability. 
Once  each  year  during  the  first  five  j'-ears  following  the  retirement 
of  a  member  on  disability  retirement  allowance,  and  once  in  every 
three-year  period  thereafter  the  retirement  board  may,  and  upon  his 
application  shall,  require  a  disability  beneficiary  who  has  not  yet  attained 
the  age  of  sixty  to  undergo  a  medical  examination  by  the  medical  board 
or  a  physician  or  physicians  designated  by  the  medical  board,  such  exam- 
ination to  be  made  at  the  place  of  residence  of  said  beneficiary  or  other 
place  mutually  agreed  upon.  Should  any  disability  beneficiary  who  has 
not  yet  attained  the  age  of  sixty  refuse  to  submit  to  at  least  one  medical 
examination  in  any  year  by  the  medical  board,  his  allowance  may  be  dis- 
continued until  his  withdrawal  of  such  refusal,  and  should  his  refusal 
continue  for  one  year,  all  his  rights  in  and  to  his  pension  may  be  revoked 
by  the  retirement  board. 

(6)  (Reduction  of  pension  when  engaged  in  or  able  to  engage  in  gain- 
ful occupation.)  Should  the  medical  board  report  and  certify  to  the  retire- 
ment board  that  any  disability  beneficiary  is  engaged  in  or  is  able  to 
engage  in  a  gainful  occupation  paying  more  than  the  difference  between 
his  retirement  allowance  and  his  average  final  compensation  and  should 
the  retirement  board  concur  in  such  report,  then  the  amount  of  his  pension 
shall  be  reduced  to  an  amount  which,  together  with  his  annuity  and  the 
amount  earnable  by  him,  shall  equal  the  amount  of  his  average  final 
compensation.  Should  his  earning  capacity  be  later  changed  the  amount 
of  his  pension  may  be  further  modified;  provided  that  the  new  pension 
shall  not  exceed  the  amount  of  the  pension  originally  granted,  nor  an 
amount  which  when  added  to  the  amount  earnable  by  the  beneficiary, 
together  with  his  annuity  equals  the  amount  of  his  average  final  compen- 
sation. A  beneficiary  restored  to  active  service  at  a  salary  less  than  the 
average  final  compensation  upon  the  basis  of  which  he  was  retired  shall 
not  become  a  member  of  the  retirement  system  while  receiving  a  reduced 
benefit. 

(7)  (Restoration  to  service.)  Should  a  disability  beneficiary  under  age 
sixty  be  restored  to  active  service  at  a  compensation  not  less  than  his 
average  final  compensation  his  retirement  allowance  shall  cease;  he  shall 
again  become  a  member  of  the  retirement  system  and  contribute  thereto. 
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Any  prior  service  certificate  on  the  basis  of  which  his  service  was  com- 
puted at  the  time  of  his  retirement  shall  be  restored  to  full  force  and  effect 
and  in  addition  upon  his  subsequent  retirement  he  shall  be  credited  with 
all  his  service  as  a  member,  and  should  he  be  restored  to  active  service 
on  or  after  the  attainment  of  the  age  of  fifty-five  years,  his  pension  upon 
subsequent  retirement  shall  not  exceed  the  pension  that  he  would  have 
received  had  he  remained  in  service  during  the  period  of  his  previous 
retirement  nor  the  sum  of  the  pension  which  he  was  receiving  immediately 
prior  to  his  last  restoration  to  service  and  the  pension  that  he  would  have 
received  on  account  of  his  service  since  his  last  restoration  had  he  entered 
service  at  that  time  as  a  new  entrant. 

(8)  (Withdrawal  or  death  before  retirement.)  (a)  A  member  who 
withdraws  from  service  or  ceases  to  be  a  teacher  for  any  cause  other  than 
death  or  retirement  shall  be  paid  only  the  amount  contributed  by  the 
member  to  his  annuity  savings  account  after  first  deducting  any  unpaid 
annual  membership  fees  of  said  member. 

(b)  Should  a  member  die  before  retirement  only  the  amount  of  the 
member's  contributions  to  his  annuity  savings  fund  account  after  deduct- 
ing any  unpaid  annual  membership  fees  shall  be  paid  to  his  estate  or 
such  person  as  he  shall  have  nominated  by  written  designation  dulj^ 
executed  and  filed  with  the  retirement  board. 

(c)  In  lieu  of  benefits  provided  in  (b)  above,  if  the  deceased  member 
had  qualified  by  reason  of  service  for  a  retirement  benefit,  the  beneficiary 
nominated  by  the  deceased  member  may  elect  to  receive  a  monthly  life 
annuity.  Said  monthly  life  annuity  to  be  based  on  the  beneficiary's  attained 
age  at  the  time  of  the  deceased  member's  death  and  to  be  calculated  from 
an  amount  equal  to  the  required  reserve  for  the  deceased  member's  credit- 
able service,  together  with  the  deceased  member's  accumulated  contri- 
butions. 

(9)  Optional  benefits.  With  the  provision  that  no  optional  selection 
shall  be  effective  in  case  a  beneficiary  dies  within  thirty  (30)  days  after 
retirement,  and  that  such  a  beneficiary  shall  be  considered  as  an  active 
member  at  the  time  of  his  death;  until  the  first  payment  on  account  of 
any  benefit  becomes  normally  due,  any  member  may  elect  to  receive  his 
benefit  in  a  retirement  or  disability  allowance  payable  throughout  life  as 
hereinabove  provided,  or  he  may  on  retirement  elect  to  receive  the  actu- 
arial equivalent  at  that  time  of  his  retirement  or  disability  allowance  in  a 
lesser  retirement  allowance  payable  throughout  life  with  the  provision  that: 

Option  1.  If  he  dies  before  he  has  received  in  payment  of  his  annuity 
the  amount  of  his  accumulated  contributions  as  they  were  at  the  time  of 
his  retirement,  the  balance  shall  be  paid  to  his  legal  representative  or  to 
such  person  as  he  shall  nominate  by  written  designation  duly  acknowl- 
edged and  filed  with  the  retirement  board;  or 

Option  2.  Upon  his  death,  his  reduced  retirement  allowance  shall  be 
continued  throughout  the  life  of  and  paid  to  such  person  as  he  shall 
nominate  by  written  designation  duly  acknowledged  and  filed  with  the 
retirement  board  at  the  time  of  his  retirement;  or 

Option  3.  Upon  his  death,  one-half  of  his  reduced  retirement  allow- 
ance shall  be  continued  throughout  the  life  of  and  paid  to  such  person  as 
he  shall  nominate  by  written  designation  duly  acknowledged  and  filed 
with  the  retirement  board  at  the  time  of  his  retirement;  or 

Option  4.  Some  other  benefit  or  benefits  shall  be  paid  either  to  the 
member  or  to  such  person  or  persons  as  he  shall  nominate  by  written 
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designation  duly  acknowledged  and  filed  with  the  retirement  board  at  the 
time  of  his  retirement,  provided  such  other  benefit  or  benefits,  together 
with  the  lesser  retirement  allowance  shall  be  certified  b^^  the  actuary  to 
be  of  equivalent  actuarial  value  to  his  retirement  allowance  and  shall  be 
approved  by  the  retirement  board.  fAmd.  Ch.  21G.  Laws  of  1953.) 

75-2708.  Management  of  funds.  (1)  The  retirement  board  shall  be 
the  trustees  of  the  several  funds  created  by  this  act  and  the  same  shall  be 
invested  and  reinvested  by  the  state  board  of  land  commissioners  as  part 
of  the  long-term  investment  fund. 

(2)  The  retirement  board  annually  shall  allow  regular  interest  on  the 
average  amount  for  the  preceding  year  in  each  of  the  funds  with  the 
exception  of  the  expense  fund.  The  amounts  so  allowed  shall  be  due  and 
payable  to  said  funds  and  shall  be  annually  credited  thereto  by  the  retire- 
ment board  from  interest  and  other  earnings  on  the  moneys  of  the  retire- 
ment system.  Any  additional  amount  required  to  meet  the  interest  on  the 
funds  of  the  retirement  system  shall  be  paid  by  the  state  during  the 
ensuing  year  and  any  excess  of  earning  over  such  amount  required  shall 
be  deductible  from  the  amounts  to  be  contributed  by  the  state  during  the 
ensuing  year.  Regular  interest  shall  mean  such  per  centum  rate  to  be 
compounded  annually  as  shall  be  determined  by  the  retirement  board  on 
the  basis  of  the  interest  earnings  of  the  system  for  the  preceding  year  and 
of  the  probable  earnings  to  be  made,  in  the  judgment  of  the  board,  during 
the  immediate  future. 

(3)  The  state  treasurer  shall  be  custodian  of  the  several  trust  funds 
and  of  the  securities  in  which  said  funds  are  invested.  All  payments  from 
said  funds  shall  be  made  by  him  only  upon  vouchers  signed  by  two  persons 
designated  by  the  retirement  board.  A  duly  attested  copy  of  a  resolution 
of  the  retirement  board  designating  such  persons  and  bearing  on  its  face 
specimen  signatures  of  such  persons  shall  be  filed  with  the  treasurer  as 
his  authority  for  making  payments  upon  such  vouchers.  Xo  voucher  shall 
be  drawn  unless  it  has  previously  been  authorized  by  resolution  of  the 
retirement  board. 

(4)  Except  as  herein  provided  no  member  of  the  retirement  board 
and  no  employee  of  the  board  shall  have  an  interest,  direct  or  indirect, 
in  the  gains  or  profits  of  any  investment  of  funds  as  provided  herein  made 
by  the  retirement  board,  nor  as  a  member  of  the  board  directh^  or  in- 
directly, receive  any  paj'  or  emolument  for  his  services.  Xo  member  of 
the  said  board  or  employee  thereof  shall  directly  or  indirectly  for  himself 
or  as  an  agent  in  any  manner  use  the  funds  or  deposits  of  the  retirement 
system  except  to  make  such  current  and  necessarj^  payments  as  are  author- 
ized by  the  retirement  board;  nor  shall  any  member  or  employee  of  the 
board  become  an  endorser  or  suretj^  or  in  any  manner  an  obligor  for 
monej^s  loaned  by  or  borrowed  from  the  retirement  board. 

(5)  The  board  may  in  its  discretion  transfer  the  savings  account  of 
a  member  to  the  pension  accumulation  fund  if  the  accoimt  has  been 
dormant  for  a  period  of  ten  (10)  j'ears,  provided  that  no  right  of  the 
member  shall  be  jeopardized  by  such  transfer  and  the  savings  account 
shall  be  transferred  to  the  member's  name  upon  subsequent  re-entrv  to 
membership.  (Amd.  Ch.  216,,  L.  1953;  Amd.  Ch.  176,  L.  1953. ) 

75-2709.  Method  of  Financing.  There  are  hereby  created  and  estab- 
lished an  '-annuity  savings  fund"  and  "annuity  reserve  fund,''  a  "pension 
accumulation  fund.''  a  "pension  reserve  fund"  and  an  "'expense  fund." 
into  which  funds  all  of  the  assets  of  the  retirement  system  shall  be  credited 
according  to  the  purpose  for  which  they  are  held  as  hereinafter  prescribed. 


108  SCHOOL  LAWS  OF  MONTANA 

Annuity  Savings  Fund 

(1)  The  annuity  savings  fund  shall  be  a  fund  in  which  shall  be 
accumulated  the  contributions  from  the  compensation  of  members  to 
provide  for  their  annuities.  Contributions  to  and  payments  from  the 
annuity  savings  fund  shall  be  made  in  the  following  manner: 

(a)  Each  employer  shall  deduct  from  the  compensation  of  each  mem- 
ber on  each  and  every  payroll  of  such  member  for  each  and  every  payroll 
period  subsequent  to  the  date  on  which  such  member  became  a  member 
an  amount  equal  to  five  per  centum  of  such  member's  earnable  compen- 
sation, but  no  emploj^er  shall  make  any  deductions  for  annuity  purposes 
from  the  compensation  of  a  member  who  has  attained  the  age  of  sixty 
and  rendered  thirty-five  years  of  creditable  service  if  such  a  member 
elects  not  to  contribute. 

(b)  In  determining  the  amount  earnable  by  a  member  in  a  payroll 
period,  the  retirement  board  may  consider  the  rate  of  compensation  pay- 
able to  such  member  on  the  first  day  of  the  payroll  period  as  continuing 
throughout  such  payroll  period,  and  it  may  omit  deductions  from  com- 
pensation for  any  period  less  than  a  full  payroll  period  if  a  teacher  was 
not  a  member  on  the  first  day  of  the  payroll  period,  and  to  facilitate  the 
making  of  deductions,  it  may  modify  the  deductions  required  of  any 
member  by  such  an  amount  as  shall  not  exceed  one-tenth  of  one  per 
centum  of  the  annual  compensation  upon  the  basis  of  which  said  deduction 
is  to  be  made. 

(c)  The  deductions  provided  for  herein  shall  be  made  notwithstanding 
that  the  minimum  comxpensation  provided  for  by  law  for  any  member 
shall  be  reduced  thereby.  Every  member  shall  be  deemed  to  consent  and 
agree  to  the  deductions  made  and  provided  for  herein  and  shall  receipt  in 
full  for  his  salary  or  compensation;  and  payment  of  salary  or  compensation 
less  said  deductions  shall  be  in  full  and  complete  discharge  and  acquittance 
of  all  claims  and  demands  whatsoever  for  the  services  rendered  by  such 
person  during  the  period  covered  by  such  payment  except  as  to  the  benefits 
provided  by  this  act. 

(d)  Notwithstanding  the  preceding  provision,  no  deduction  shall  be 
made  from  any  member's  salary  on  account  of  which  the  state's  contri- 
butions on  his  account  are  in  default. 

(e)  In  addition  to  the  contributions  deducted  from  compensation  as 
hereinbefore  provided,  subject  to  the  approval  of  the  retirement  board, 
any  member  may  redeposit  in  the  annuity  savings  fund  by  a  single  pay- 
ment or  by  an  increased  rate  of  contribution  an  amount  equal  to  the  total 
amount  which  he  previously  withdrew  therefrom  as  provided  in  this  act, 
or  any  part  thereof;  or  any  member  may  deposit  therein  by  a  single  pay- 
ment or  by  an  increased  rate  of  contribution  amounts  for  the  purchase  of 
an  additional  annuity,  but  such  additional  payments  shall  not  exceed  the 
amounts  computed  to  provide  with  his  prospective  retirement  allowance 
a  total  retirement  allowance  of  one-half  of  his  average  final  compensation 
at  the  minimum  age  at  which  the  member  will  become  eligible  for  super- 
annuation retirement.  Such  additional  amounts  so  deposited  shall  become 
a  part  of  his  accumulated  contributions,  except  in  the  case  of  disability 
retirement,  when  they  shall  be  treated  as  excess  contributions  returnable 
to  the  member  in  cash  or  as  an  annuity  of  equivalent  actuarial  value  and 
shall  not  be  considered  in  computing  his  pension.  The  accumulated  con- 
tributions of  a  member  withdrawn  by  him,  or  paid  to  his  estate  or  to  his 
designated  beneficiary  in  event  of  his  death  as  provided  in  this  act,  shall 
be  paid  from  the  annuity  savings  fund,  and  an  amount  equivalent  to  the 
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difference  between  the  accumulated  contributions  calculated  at  regular 
interest  and  the  amount  paid  shall  be  transferred  to  the  expense  fund. 
Upon  the  retirement  of  a  member  his  accumulated  contributions  shall  be 
transferred  from  the  annuity  savings  fund  to  the  annuity  reserve  fund. 

Annuity  Reserve  Fund 

(2)  The  annuity  reserve  fund  shall  be  the  fund  in  which  shall  be  held 
the  reserves  on  all  annuities  in  force  and  from  which  shall  be  paid  all 
annuities  and  all  benefits  in  lieu  of  annuities,  payable  as  provided  in  this 
act.  Should  a  beneficiary  retired  on  account  of  disability  be  restored  to 
active  service  with  a  compensation  not  less  than  his  average  final  com- 
pensation at  the  time  of  his  last  retirement  his  annuity  reserve  shall  be 
transferred  from  the  annuity  reserve  fund  to  the  annuity  savings  fund 
and  credited  to  his  individual  account  therein. 

Pension  Accumulation  Fund 

(3)  The  pension  accumulation  fund  shall  be  the  fund  in  which  shall 
be  accumulated  all  reserves  for  the  payment  of  all  pensions  and  from^ 
which  pensions  and  benefits  in  lieu  thereof  shall  be  paid  to  or  on  account 
of  beneficiaries  credited  with  prior  service.  Contributions  to  and  payments 
from  the  pension  accumulation  fund  shall  be  made  as  follows: 

(a)  Each  and  every  employer  shall  pay  into  the  pension  accumulation 
fund  an  amount  equal  to  three  and  one-half  per  centum  {3V2%)  of  the 
earnable  compensation  of  each  member  employed  during  the  whole  or 
such  part  of  the  preceding  payroll  period  as  such  member  was  so  employed 
by  such  employer;  provided,  however,  that  no  payments  shall  be  made 
into  said  pension  accumulation  fund  until  after  July  1,  1945.  Provided, 
further,  until  such  time  as  the  legislative  assembly  shall  provide  adequate 
funds  for  the  establishment  of  such  reserves  as  are  set  up  in  this  act, 
such  parts  of  such  act  as  deal  with  reserves  to  be  built  up  by  contributions 
from  the  state  shall  be  inoperative. 

(b)  The  board  of  trustees  of  every  school  district  maintaining  an 
elementary  school,  or  schools,  the  board  of  trustees  of  everj^  school  district 
maintaining  a  high  school,  and  the  board  of  trustees  of  every  county  high 
school  shall,  in  the  respective  budgets  for  such  schools,  make  and  provide 
an  appropriation  for  such  payments  to  be  the  pension  accumulation  fund. 

(c)  When  the  total  amount  required  for  the  elementary  school  budget 
of  any  district,  including  the  amount  to  be  paid  into  the  pension  accumu- 
lation fund  will  not  require  a  levy  against  the  property  in  the  district  in 
excess  of  ten  (10)  mills,  no  special  or  additional  levy  shall  be  made  but  the 
whole  amount  shall  be  paid  out  of  the  receipts  from  the  levy  authorized 
by  section  1203,  Revised  Codes  of  Montana,  1935.  (75-3707). 

(d)  When  the  total  amount  required  for  the  elementary  school  budget 
for  any  district,  including  the  amount  to  be  paid  into  the  pension  accumu- 
lation fund,  will  require  a  levy  more  than  ten  (10)  mills,  a  special  levy 
against  the  taxable  property  in  the  district  must  be  made  in  such  number 
of  mills  as  will  raise  the  total  amount  for  the  payment  to  the  pension 
accumulation  fund,  without  being  authorized  at  any  election. 

(e)  The  total  amount  to  be  paid  by  each  high  school  within  each 
county  to  the  pension  accumulation  fund  shall  be  raised  by  a  county-wide 
tax  levy,  and  the  county  commissioners,  except  as  hereinafter  provided, 
shall  make  a  county-wide  levy  of  such  number  of  mills  as  will  raise  such 
total  amount;  provided  that  the  amount  budgeted  for  payment  to  the 
pension  accumulation  fund  in  any  high  school  budget  shall  not  be  deemed 
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or  considered  as  a  part  of  or  as  included  within  the  maximums  for  high 
school  budgets  as  fixed  and  determined  by  section  1263.5,  Revised  Codes 
of  Montana,  1935,  as  amended  (75-4505),  and  the  county -wide  high  school 
levy  herein  provided  for  shall  not  be  deemed  or  construed  as  a  part  of  the 
county-wide  high  school  levy  authorized  by  section  1263.11,  Revised  Codes 
of  Montana,  1935,  as  amended  (75-4516),  unless  the  trustees  making  such 
budget  so  desire  and  the  board  of  county  commissioners  find  that  such 
levy  is  not  required  to  raise  the  amount  necessary  for  such  budget  for  all 
purposes  including  the  payment  to  the  pension  accumulation  fund. 

(f)  The  legislative  assembly  shall,  in  its  appropriation  for  the  mainte- 
nance and  operation  of  the  office  of  the  state  superintendent  of  public 
instruction,  the  state  orphans  home,  the  Montana  state  training  school, 
the  Montana  state  deaf  and  blind  school,  the  state  vocational  school  for 
girls,  and  the  Montana  state  industrial  school,  include  and  provide  appro- 
priations in  such  an  amount  as  will  be  sufficient  to  make  such  payments 
into  such  pension  accumulation  fund  as  may  be  required  by  reason  and 
on  account  of  such  state  superintendent  of  public  instruction  and  such 
employees  of  such  office  and  institutions  as  may  be  members. 

(g)  The  legislative  assembly  shall,  in  its  appropriations  for  the  main- 
tenance and  operation  of  the  University  of  Montana,  and  its  several  de- 
partments and  schools,  include  and  provide  appropriations  in  such  an 
amount  as  will  be  sufficient  to  make  such  payments  into  the  pension 
accumulation  fund  as  may  be  required  by  reason  or  on  account  of  such 
teachers  of  such  university,  and  its  several  schools  and  departments,  as 
may  be  members;  provided  that  all  such  appropriations  shall  be  made 
from  the  university  millage  fund  or  appropriations  made  by  the  legislature. 

(h)  The  board  of  county  commissioners  of  each  county  shall,  in  the 
budget  covering  appropriations  for  the  maintenance  and  operation  of  the 
office  of  county  superintendent  of  schools  include  and  provide  such  an 
amount  as  will  be  sufficient  to  make  such  payments  into  such  pension 
accumulation  fund  as  may  be  required  by  reason  and  on  account  of  such 
county  superintendent  and  such  other  employees  of  such  office  as  may  be 
members. 

(i)  On  the  basis  of  regular  interest  and  of  such  mortality  and  other 
tables  as  shall  be  adopted  by  the  retirement  board,  the  actuary  engaged 
by  the  retirement  board  to  make  each  valuation  required  by  this  act  during 
the  period  over  which  the  deficiency  contribution  is  payable,  immediately 
after  making  such  valuation,  shall  determine  the  uniform  and  constant 
percentage  of  the  earnable  compensation  of  the  average  new  entrant, 
which  if  contributed  on  the  basis  of  the  compensation  of  such  member 
throughout  his  entire  period  of  active  service,  would  be  sufficient  to  pro- 
vide for  the  payment  of  any  pension  payable  by  the  state  on  his  account. 
The  rate  per  centum  so  determined  shall  be  known  as  the  "normal  con- 
tribution" rate.  After  the  deficiency  contribution  has  ceased  to  be  payable, 
the  normal  contribution  rate  shall  be  the  rate  per  centum  of  the  earnable 
salary  of  all  members  obtained  by  deducting  from  the  total  liabilities  of 
the  pension  accumulation  fund  the  amount  of  the  funds  in  hand  to  the 
credit  of  that  fund  and  dividing  the  remainder  by  one  per  centum  of  the 
present  value  of  the  prospective  future  salaries  of  all  members  as  com- 
puted on  the  basis  of  the  mortality  and  service  tables  adopted  by  the  retire- 
ment board  and  on  the  basis  of  regular  interest.  The  normal  rate  of  con- 
tribution shall  be  determined  by  the  actuary  after  each  valuation. 

(j)  Immediately  succeeding  the  first  valuation  the  actuary  engaged 
by  the  retirement  board  shall  compute  the  rate  per  centum  of  the  total 
annual  compensation  of  all  members  which   is   equivalent  to  four  per 
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centum  of  the  amount  of  the  total  pension  liabihty  on  account  of  all  mem- 
bers and  beneficiaries  not  dischargeable  by  the  present  assets  of  the  pen- 
sion accumulation  fund  and  the  aforesaid  normal  contribution  if  made  on 
account  of  such  members  during  the  remainder  of  their  active  service. 
The  rate  per  centum,  originally  so  determined,  shall  be  known  as  the 
"deficiency  contribution."  Provided  such  rates  shall  not  go  into  effect  until 
the  year  1939-40. 

(k)  The  total  amount  payable  annually  by  the  state  of  Montana  into 
the  pension  accumulation  fund  shall  be  not  less  than  thesum  of  the  rates 
per  centum  known  as  the  normal  contribution  rate  arid  the  deficiency 
contribution  rate  of  the  total  compensation  earnable  by  all  members  during 
the  preceding  school  year,  provided,  how^ever,  that  the  amount  of  each 
annual  deficiency  contribution  shall  be  at  least  three  per  centum  greater 
than  the  preceding  annual  deficiency  payment,  and  that  the  aggregate 
payment  into  the  pension  accumulation  fund  shall  be  sufficient,  when 
comibined  with  the  amount  in  the  pension  accumulation  fund,  to  provide 
the  pensions  payable  out  of  the  fund  during  the  current  year. 

(I)  The  deficiency  contribution  shall  be  discontinued  as  soon  as  the 
accumulated  reserve  in  the  pension  accumulation  fund  shall  equal  the 
present  value,  as  actuarially  computed  and  approved  by  the  retirement 
board,  of  the  total  liability  of  such  fund  less  the  present  value,  computed 
on  the  basis  of  the  normal  contributions  to  be  received  on  account  of 
teachers  who  are  at  that  time  members. 

fmi  All  interest  and  dividends  earned  on  the  funds  of  the  retirement 
system  shall  be  credited  to  the  pension  accumulation  fund  and  the  amounts 
required  to  allow  regular  interest  on  the  annuity  savings  fund,  the  annuity 
reserve  fund  and  the  pension  reserve  fund  shall  be  transferred  to  the 
respective  funds  from  the  pension  accumulation  fund. 

(ni  All  pensions  and  benefits  in  lieu  thereof,  including  pensions  pay- 
able under  section  12  (75-2712),  with  the  exception  of  those  payable  to 
members  not  entitled  to  prior  service  credit  shall  be  paid  from  the  pension 
accumulation  fund. 

(o)  All  moneys  and  securities  to  the  credit  of  the  public  school  teach- 
ers' retirement  salary  fund  and  the  public  school  teachers'  permanent 
fund  on  the  first  daj^  of  September,  nineteen  hundred  and  thirty-seven, 
shall  be  paid  bj^  the  state  treasurer  into  the  pension  accumulation  fund. 

(p)  The  retirement  board  may  in  its  discretion  transfer  to  and  from 
the  pension  accumulation  fund  the  amount  of  any  surplus  or  deficit  which 
msiy  develop  in  the  reserve  creditable  to  the  annuity  reserve  fund  or  the 
pension  reserve  fund,  as  shown  by  actuarial  valuation,  and  also  such 
expenses  as  hereinafter  provided. 

(q)  Upon  the  retirement  of  a  new  entrant,  an  amount  equal  to  his 
pension  reserve  shall  be  transferred  from  the  pension  accumulation  fund 
to  the  pension  reserve  fund. 

Pension  Reserve  Fund 

(4)  The  pension  reserve  fund  shall  be  the  fund  in  which  shall  be  held 
the  reserves  on  all  pensions  granted  to  members  not  entitled  to  prior 
service  credit  and  from  which  shall  be  paid  such  pensions  and  benefits 
in  lieu  thereof.  Should  a  member  not  entitled  to  prior  service  credit  who 
has  been  retired  on  account  of  disability  be  restored  to  active  service  with 
a  compensation  not  less  than  his  average  final  compensation  at  the  time 
of  his  last  retirement,  the  pension  reserve  held  on  account  of  his  pension 
shall  be  transferred  from  the  pension  reserve  fund  to  the  pension  accumu- 
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lation  fund.  Should  the  pension  of  such  a  disability  beneficiary  be  reduced 
as  a  result  of  an  increase  in  his  earning  capacity  the  amount  of  annual 
reduction  in  his  pension  shall  be  paid  annually  into  the  pension  accumula- 
tion fund  during  the  period  of  such  reduction. 

Expense  Fund 

(5)  The  expense  fund  shall  be  the  fund  to  which  shall  be  credited  all 
moneys  contributed  for  the  administrative  expenses  of  the  retirement 
system  and  from  which  the  expenses  of  administration  of  the  retirement 
system  shall  be  paid  exclusive  of  amounts  payable  as  retirement  allow- 
ance and  as  other  benefits  provided  herein.  Contributions  shall  be  made 
to  the  expense  fund  as  follows: 

(a)  The  retirement  board  shall  determine  annually  the  amount  required 
to  defray  such  expense  in  the  ensuing  fiscal  year.  There  shall  be  deducted 
from  the  compensation  of  each  member  by  the  several  employers  the  sum 
of  one  dollar  for  each  year,  in  addition  to  all  other  deductions  herein 
provided,  which  sum  shall  be  transmitted  to  the  retirement  board  in  the 
same  manner  as  herein  provided  for  the  transmission  of  other  member 
contributions,  and  such  sums  so  deducted  shall  become  a  part  of  and  be 
charged  to,  said  expense  fund,  and  shall  not  become  a  part  of  the  members' 
accumulated  contributions. 

(b)  The  amount  equivalent  to  the  difference  between  the  accumulated 
contributions  calculated  at  regular  interest  and  the  amount  paid  at  with- 
drawal or  death  shall  be  transferred  to  the  expense  fund. 

(c)  The  expense  not  payable  by  contributions  of  members  and 
amounts  transferred  from  the  annuity  savings  fund  as  provided  under 
paragraph  (b)  of  this  sub-section  shall  be  paid  by  the  employers  at  a  rate 
fixed  by  the  retirement  board  not  in  excess  of  one  per  centum  (1%)  of 
the  earnable  compensation  of  the  members  for  whom  the  employers  make 
contributions  as  herein  provided.  (As  amended  by  Chapter  28,  Laws  of 
1949.) 

75-2710.  Duties  of  employer.  (1)  Each  employer  shall  keep  such  rec- 
ords and  from  time  to  time  shall  furnish  such  information  as  the  retire- 
ment board  in  the  discharge  of  its  duties  may  require. 

(2)  Upon  the  employment  of  any  teacher  to  whom  this  act  may 
apply,  he  shall  be  informed  by  his  employer  of  his  duties  and  obligations 
in  connection  with  the  retirement  system  as  a  condition  of  his  employment. 
Every  teacher  accepting  employment  shall  be  deemed  to  consent  and  agree 
to  any  deductions  from  his  compensation  required  herein  and  to  all  other 
provisions  of  this  act. 

(3)  During  September  of  each  year,  or  at  such  time  as  the  retirement 
board  shall  approve,  each  employer  shall  certify  to  the  retirement  board 
the  names  of  all  teachers  to  whom  this  act  applies. 

(4)  Each  employer  shall  on  the  first  day  of  each  calendar  month  or 
at  such  less  frequent  intervals  as  the  retirement  board  may  approve, 
notify  the  retirement  board  of  the  employment  of  new  teachers,  removals, 
withdrawals  and  changes  in  salary  of  members  that  shall  have  occurred 
during  the  month  preceding  or  the  period  covered  since  the  last  notifi- 
cation. 

75-2711.  Collection  of  coiitributioiis  by  members.  The  collection  of 
members'  contributions  shall  be  as  follows: 

(a)  Each  employer  shall  cause  to  be  deducted  on  each  and  every 
payroll  of  a  member  for  each  and  every  payroll  period  subsequent  to  the 
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first  day  of  September,  nineteen  hundred  and  thirty-seven,  the  contribu- 
tion payable  by  such  member  as  provided  in  this  act. 

(b)  Each  employer  shall  transmit  monthly  a  w^arrant  for  the  total 
amount  of  such  deduction  to  the  secretary  of  the  retirement  board.  The 
secretary  of  the  retirement  board  after  making  records  of  all  such  warrants 
shall  transmit  them  to  the  state  treasurer  v/ho  shall  collect  the  same;  any 
employer  who  fails  to  transmit  such  warrants  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
less  than  ten  dollars  ($10),  nor  more  than  one  hundred  dollars  ($100)  for 
each  violation. 

(c)  Notwithstanding  the  foregoing,  nothing  in  this  section  shall  pre- 
vent the  retirement  board  from  modifying  the  method  of  collecting  the 
contributions  of  members  so  that  employers  may  retain  the  amount  so 
deducted  and  have  a  corresponding  amount  deducted  from  state  funds 
otherwise  payable  to  them. 

75-2712.     Provision  for  discontinuing  former  retirement  system.     (1) 

On  and  after  the  first  day  of  September,  nineteen  hundred  and  thirty- 
seven,  no  further  retirements  shall  be  made  under  the  provisions  of  the 
law  governing  the  former  retirements  system  and  no  benefits  shall  be 
paid  either  from  the  public  school  teacher's  retirement  salary  fund,  or 
from  the  public  school  teachers'  permanent  fund  as  established  under  such 
law,  except  as  hereinafter  described. 

(2)  All  assets  held  in  the  funds  maintained  under  said  law  on  the 
first  day  of  September,  nineteen  hundred  and  thirty-seven  shall  be  trans- 
ferred to  the  pension  accumulation  fund  of  the  retirement  system  to  be 
held  in  trust  and  invested  as  a  trust  fund  and  disbursed  only  in  payment 
of  benefits  to  those  teachers  on  whose  account  they  were  contributed. 

(3)  Upon  the  transfer  of  such  trust  funds,  the  retirement  salaries  of 
all  persons  entitled  to  retirement  salaries  from  the  former  retirement 
system  on  September  first,  nineteen  hundred  and  thirty-seven  shall  be 
paid  beginning  as  of  September  1,  1937,  from  such  trust  fund. 

(4)  Any  such  person,  who,  having  retired  upon  a  retirement  allowance 
under  such  said  former  retirement  system,  shall  have  retired  after  having 
served  as  a  teacher  for  at  least  twentj^-five  school  years,  fifteen  of  which, 
including  the  last  ten  years,  shall  have  been  in  the  schools  of  this  state,  and 
who  shall  elect  under  the  next  preceding  subdivision  of  this  section  to  re- 
ceive his  interest  in  said  public  school  teachers'  retirement  salary  fund  and 
said  public  school  teachers'  permanent  fund  in  the  form  of  an  annuity,  shall 
be  entitled,  while  he  shall  remain  retired,  to  receive  and  be  paid  from  the 
said  pension  accumulation  fund  an  annual  allowance  which,  together  with 
his  said  annuity,  shall  equal  the  sum  of  $600.  Any  other  person  retired 
upon  such  allowance  who  shall  elect  to  receive  his  interest  in  said  funds 
in  the  form  of  an  annuity  shall,  upon  reaching  the  age  of  sixty  years,  be 
entitled,  while  he  shall  remain  retired,  to  receive  and  be  paid  from  the 
said  pension  accumulation  fund  an  annual  allowance,  which  together  with 
his  said  annuity,  shall  equal  a  sum  which  shall  be  that  proportion  of  $600 
which  the  number  of  school  years  which  he  shall  have  served  as  a  teacher, 
and  credited  under  the  former  retirement  system  bears  to  twenty-five. 

(5)  The  retirement  board  of  the  teachers'  retirement  system  of  the 
state  of  Montana  shall  employ  an  actuary  to  value  the  liabilities  to  be 
assumed  by  the  pension  accumulation  fund  of  the  retirement  system  as 
of  the  first  day  of  September,  nineteen  hundred  and  thirty-seven  on  ac- 
count of  the  payment  of  the  retirement  salaries  of  all  persons  entitled 
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thereto  under  the  former  retirement  system  as  provided  under  sub-section 
(2)  of  this  section.  The  actuary  so  employed  shall  be  an  actuary  also 
approved  by  the  retirement  salary  fund  board  of  the  former  retirement 
system.  If  such  valuation  shows  that  the  amount  held  in  trust  in  the  pen- 
sion accumulation  fund  for  the  payment  of  these  retirement  salaries  is 
less  than  the  amount  required  to  continue  such  payments  to  the  persons 
so  retired  the  deficiency  contribution  rate  payable  by  the  state  as  provided 
under  sub-section  (3)  of  section  8  (75-2709)  of  this  act  shall  be  increased 
in  order  to  provide  future  contributions  which  shall  be  sufficient  with 
the  funds  held  in  trust  to  provide  such  payments.  If  the  valuation  shows 
that  the  amount  held  in  trust  is  in  excess  of  the  amount  required  to  con- 
tinue such  payments  to  the  persons  so  retired,  then  the  amount  of  the 
excess  shall  be  paid  pro  rata  to  the  active  teachers  who  were  contributors 
under  the  provisions  of  the  former  retirement  act  in  ratio  to  the  amounts 
contributed  under  the  provisions  of  the  former  retirement  act.  (Amd.  Ch. 
28,  L.  1949.) 

75-2713.     Exemption  from  taxation,  execution  and  assignment.     The 

pensions,  annuities,  or  any  other  benefits  accrued  or  accruing  to  any  per- 
son under  the  provisions  of  this  act  and  the  accumulated  contributions 
and  cash  and  securities  in  the  various  funds  created  under  this  act  are 
hereby  exempted  from  any  state,  county  or  municipal  tax  of  the  state  of 
Montana,  and  shall  not  be  subject  to  execution,  garnishment,  attachment 
by  trustee  process  or  otherwise,  in  law  or  equity,  or  any  other  process 
whatsoever  and  shall  be  unassignable  except  as  in  this  act  specifically 
provided. 

75-2714.  Protection  against  fraud.  Any  person  who  shall  knowingly 
make  any  false  statement,  or  shall  falsify  or  permit  to  be  falsified  any 
record  or  records  of  this  retirement  system  in  any  attempt  to  defraud 
such  system  as  a  result  of  such  act,  shall  be  guilty  of  a  misdemeanor  and 
shall  be  punishable  therefor  under  the  laws  of  the  state  of  Montana.  Should 
any  change  or  error  in  records  result  in  any  member  or  beneficiary  receiv- 
ing from  the  retirement  more  or  less  than  he  would  have  been  entitled 
to  receive  had  the  records  been  correct,  then  on  discovery  of  any  such 
error,  the  retirement  board  shall  correct  such  error,  and  as  far  as  prac- 
ticable, shall  adjust  the  payments  in  such  a  manner  that  the  actuarial 
equivalent  of  the  benefit  to  which  such  member  or  beneficiary  was  cor- 
rectly entitled  shall  be  paid.  _ 

75-2715.  Limitation  on  membership.  No  other  provision  of  law  in 
any  other  statute  which  provides  wholly  or  partly  at  the  expense  of  the 
state  of  Montana  or  of  any  employer  for  retirement  benefits  for  teachers 
of  the  said  state,  their  widows,  or  other  dependents,  shall  apply  to  mem- 
bers or  beneficiaries  of  the  retirement  system  established  by  this  act, 
their  widows  or  other  dependents. 

75-2716.  Guaranteed  by  state.  Regular  interest  charges  payable,  the 
creation  and  maintenance  of  reserves  in  the  pension  accumulation  fund 
and  the  maintenance  of  annuity  reserves  in  the  annuity  reserve  fund  and 
of  pension  reserves  in  the  pension  reserve  fund  as  provided  for  in  this 
act  and  the  payment  of  all  annuities,  pensions,  refunds,  and  other  benefits 
granted  under  this  act  are  hereby  made  obligations  of  the  state  of  Montana, 
provided,  however,  that  this  section  shall  not  be  so  construed  as  to  make 
it  mandatory  upon  the  state  to  contribute  a  larger  sum  of  money  than 
specifically  provided  in  section  75-2709  especially  (3). 
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RECIPROCITY  OF  CREDIT— TEACHERS'  RETIREMENT  AND  PUBLIC 
EMPLOYEES'  RETIREMENT 

Section  1.  (68-1317)  Reciprocity  of  credit.  Any  person  who  has  ac- 
quired, or  shall  acquire,  credits  or  equities  toward  a  retirement  allowance, 
death  benefit,  or  refund  of  contributions  under  the  public  employees'  re- 
tirement system  of  Montana,  or  under  the  teachers'  retirement  system  of 
the  state  of  Montana,  who  terminates  his  employment  in  a  department, 
agency,  or  division  of  the  state  of  Montana,  or  in  a  school,  college,  or  uni- 
versity in  the  state  of  Montana,  covered  by  any  of  said  systems  and  shall 
become  employed  in  a  department,  agency,  division,  school,  college  or 
university  covered  by  another  of  said  systems,  shall  be  entitled  to  have 
applied  in  such  other  system  all  his  said  credits  or  equities  in  accordance 
with  and  to  the  extent  set  forth  in  this  act,  provided  that  the  same  shall 
not  have  been  forfeited  by  withdrawal  unless  the  forfeited  credits  shall 
have  been  reinstated  as  by  law  provided.  Any  person  who  is  concurrently 
employed  by  employers  under  both  of  said  systems  shall  be  entitled  to 
establish  credits  or  equities  in  each  of  said  systems  in  accordance  with  and 
to  the  extent  set  forth  in  this  act. 

Section  2.  (68-1318)  Eligibility  for  benefits.  Eligibility  of  any  such 
person  for  a  retirement  allowance,  or  for  a  death  benefit  or  for  a  disability 
benefit,  or  for  a  refund  of  contributions  shall  be  governed  by  the  pro- 
visions of  the  act  creating  the  system  to  which  the  person  last  made  con- 
tributions, provided,  however,  that  said  system,  in  determining  such 
eligibility,  shall  take  into  account  the  entire  length  of  service  rendered  by 
such  person  for  which  he  shall  have  been  granted  credit  under  both  of 
said  systems. 

Section  3.  (68-1319)  Transfer  of  credits.  Upon  transfer  of  an  em- 
ployee from  one  sj^stem  to  another,  his  accumulated  contributions  or 
accumulated  normal  contributions,  and  his  service  credits,  both  prior  and 
membership,  as  certified  by  either  system  shall  be  transferred  to  the  sys- 
tem to  which  the  employee  transfers. 

Section  4.  (68-1320)  Determination  of  refund  and  benefits  by  last  sys- 
tem to  which  employee  contributes.  The  amount  of  any  refund,  retire- 
ment allowance,  death  benefit,  or  disability  allowance  to  which  any  such 
employee  shall  be  entitled,  shall  be  determined  according  to  the  rules  of 
the  system  to  which  he  last  contributed. 

Section  5.  If  any  clause,  sentence,  paragraph,  section,  subdivision,  or 
part  of  this  act  shall,  for  any  reason,  be  adjudged  by  any  court  of  compe- 
tent jurisdiction  to  be  invalid,  inoperative,  or  unconstitutional,  such 
decisions  shall  not  affect,  impair  or  invalidate  the  remaining  portions  of 
this  act,  but  shall  be  confined  in  its  operation  to  the  clause,  sentence, 
paragraph,  section,  subdivision  or  part  directly  adjudged  to  be  invalid, 
inoperative  or  unconstitutional. 

Section  6.  All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby 
repealed. 

Section  7.  This  act  shall  be  in  full  force  and  effect  from  and  after 
its  passage  and  approval.  (En.  Ch.  132,  L.  1953.) 

CHAPTER  28 

PUPILS— DISCIPLINE— SECRET  FRATERNITIES  PROHIBITED 

75-2801.  (1133)  Discipline.  All  pupils  who  may  be  attending  public 
schools  shall  comply  with  the  regulations  established  in  pursuance  of  law 
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for  the  government  of  such  schools,  shall  pursue  the  required  course  of 
study,  and  shall  submit  to  the  authority  of  the  teachers  of  such  schools. 
Continued  and  wilful  disobedience  and  open  defiance  of  the  authority  of 
the  teacher  shall  constitute  good  cause  for  expulsion  from  school.  Any 
pupil  who  shall,  in  any  way,  cut,  deface,  or  otherwise  injure  any  school 
house,  furniture,  fences,  or  outbuildings  thereof,  or  any  book  belonging 
to  other  pupils,  or  any  books  belonging  to  the  district  library,  shall  be 
liable  to  suspension  and  punishment,  and  the  parent  or  guardian  of  such 
pupil  shall  be  liable  for  damages,  on  complaint  of  the  teacher  or  any 
trustee  and  upon  proof  of  the  same. 

75-2802.  (1134)  Secret  fraternities  prohibited — powers  of  trustees  con- 
cerning—soliciting— penalty.  It  shall  be  unlawful  for  any  pupil,  registered 
as  such,  and  attending  any  public  high  school,  district,  primary,  or  graded 
school,  which  is  partially  or  wholly  maintained  by  public  funds,  to  join, 
become  a  member  of,  or  to  solicit  any  other  pupil  in  any  such  school  to 
join  or  become  a  member  of  any  secret  fraternity  or  society,  wholly  or 
partially  formed  from  the  membership  of  pupils  attending  any  such 
schools,  or  to  take  part  in  the  organization  or  formation  of  any  such  fra- 
ternity or  society,  except  such  societies  or  associations  as  are  sanctioned 
by  the  trustees  of  such  schools. 

The  trustees  of  all  such  schools  shall  enforce  the  provisions  of  this 
section,  and  shall  have  full  power  and  authority  to  make,  adopt,  and 
modify  all  rules  and  regulations  which,  in  their  judgment  and  discretion, 
may  be  necessary  for  the  proper  governing  of  such  schools  and  enforcing 
all  the  provisions  of  this  section. 

The  trustees  of  such  schools  shall  have  full  power  and  authority,  pur- 
suant to  such  rules  and  regulations  made  and  adopted  by  them,  to  suspend 
or  dismiss  any  pupil  or  pupils  of  such  school  therefrom,  or  to  prevent  them, 
or  any  of  them,  from  graduating  or  participating  in  school  honors  when, 
after  investigation,  in  the  judgment  of  such  trustees,  or  a  majority  of 
them,  such  pupil  or  pupils  are  guilty  of  violating  any  of  the  provisions  of 
this  section,  or  who  are  guilty  of  violating  any  rule,  rules,  or  regulations 
adopted  by  such  trustees  for  the  purpose  of  governing  such  schools  or 
enforcing  this  section. 

It  is  hereby  made  a  misdemeanor  for  any  person  not  a  pupil  of  such 
schools  to  be  upon  the  school  grounds,  or  to  enter  any  school  building  for 
the  purpose  of  "rushing"  or  soliciting  while  there  any  pupil  or  pupils  of 
such  schools  to  join  any  fraternity,  society,  or  association  organized  out- 
side of  said  schools. 

All  persons  convicted  of  violating  the  provisions  of  this  section  shall 
be  punished  by  a  fine  of  not  less  than  five  dollars  nor  more  than  twenty- 
five  dollars. 

CHAPTER  29 

COMPULSORY  SCHOOL  ATTENDANCE— TRUANT  OFFICERS 

75-2901.  (1135)  Compulsory  attendance — excuses.  All  parents,  guard- 
ians, and  other  persons  who  have  care  of  children,  shall  instruct  them,  or 
cause  them  to  be  instructed  in  reading,  spelling,  writing,  language,  English 
grammar,  geography,  history  and  civics,  physiology  and  hygiene,  and 
arithmetic.  Every  parent,  guardian,  or  other  person,  having  charge  of  any 
child  between  the  ages  of  eight  and  sixteen  years,  shall  send  such  child 
to  a  public,  private,  or  parochial  school,  in  which  the  basic  language  taught 
is  English,  for  the  time  that  the  school  attended  is  in  session,  provided, 
however,  that  children  fourteen  years  of  age  or  over  who  have  successfully 
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completed  the  school  work  of  the  eighth  grade,  or  whose  wages  are  neces- 
sary to  the  support  of  the  family  of  such  child,  may  be  employed  during 
the  time  that  the  public  schools  are  in  session  upon  making  the  proof  and 
securing  the  age  and  schooling  certificate  provided  for  in  the  following 
section.  School  attendance  shall  begin  within  the  first  week  of  the  school 
term,  unless  the  child  is  excused  from  such  attendance  by  the  superintend- 
ent of  the  public  schools,  in  city  and  other  districts  having  such  super- 
intendent, or  by  the  clerk  of  the  board  of  trustees  in  districts  not  having 
such  superintendent,  or  by  the  principal  of  the  private  or  parochial  school, 
upon  satisfactory  showing  either  that  the  bodily  or  mental  condition  of  the 
child  does  not  permit  of  its  attendance  at  school,  or  that  the  child  is  being 
instructed  at  home  by  a  person  qualified,  in  the  opinion  of  the  superintend- 
ent of  schools  in  city  or  other  districts  having  such  superintendent,  to 
teach  the  branches  named  in  this  section:  provided,  that  the  county  super- 
intendent may  excuse  children  from  attendance  upon  such  schools  where, 
in  his  judgment  the  distance  makes  such  attendance  an  undue  hardship. 
In  case  the  county  superintendent,  city  superintendent,  principal,  or  clerk 
refuses  to  excuse  a  child  from  attendance  at  school,  an  appeal  may  be 
taken  from  such  decision  to  the  district  court  of  the  county,  upon  giving 
a  bond,  within  ten  days  after  such  refusal,  to  the  approval  of  said  court, 
to  pay  all  costs  of  the  appeal;  and  the  decision  of  the  district  court  in  the 
matter  shall  be  final.  Any  parent,  guardian  or  other  person  having  the 
care  or  custody  of  a  child  between  the  ages  of  eight  and  sixteen  years, 
who  shall  fail  to  comply  with  the  provisions  of  this  section,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  not  less  than  five  dollars  nor  more  than  twenty  dollars.  (Amd.  Ch. 
61,  L.  1949.) 

75-2902.  (1136)  Employment  of  children  under  sixteen.  No  child  un- 
der sixteen  years  of  age  shall  be  employed  or  be  in  the  employment  of  any 
person,  firm,  company  or  corporation  during  the  school  term,  and  while 
the  public  schools  are  in  session  in  the  district  in  which  such  child  lives, 
unless  such  child  shall  present  to  such  persons,  firm,  company,  or  corpo- 
ration an  age  and  schooling  certificate.  Such  certificate  shall  be  issued  by 
the  city  superintendent  of  schools  or  principal  of  schools,  or  by  some 
person  duly  authorized  by  him,  and  in  districts  not  having  a  city  super- 
intendent or  principal,  by  the  county  superintendent  of  schools  upon  satis- 
factory proof  that  such  child  is  of  the  age  of  fourteen  years  or  over,  and 
has  successfully  completed  the  eighth  grade  as  the  same  is  designated  and 
determined  by  the  state  board  of  education;  provided,  also,  that  in  case 
the  wages  of  any  child  over  fourteen  years  of  age  are  necessary  to  the 
support  of  the  family  of  such  child,  the  city  superintendent  of  schools,  or 
principal  of  schools,  or  county  superintendent,  as  the  case  may  be,  may, 
upon  production  of  satisfactory  evidence  that  the  wages  of  such  child  are 
necessary  to  the  support  of  the  family,  issue  a  certificate  permitting  the 
employment  of  such  child,  even  though  the  said  child  may  not  have  com- 
pleted said  eighth  grade  work.  The  age  and  schooling  certificate  shall  be 
formulated  by  the  superintendent  of  public  instruction,  and  blank  certifi- 
cates shall  be  furnished  by  the  clerk  of  the  board  of  trustees.  Every  person, 
firm,  company,  or  corporation  employing  any  child  under  sixteen  years 
of  age  shall  exact  the  age  and  schooling  certificate,  or  the  certificate  per- 
mitting the  employment  of  such  child,  prescribed  in  this  section,  and 
shall,  upon  the  request  of  the  truant  officer  or  other  authorized  person 
by  school  trustees,  permit  him  to  examine  such  certificates.  When,  how- 
ever, employment  of  such  child  ceases,  the  employer  shall  promptly  return 
to  the  city  superintendent  of  schools,  or  principal  of  schools,  or  county 
superintendent  of  schools  of  such  district  where  said  child  resides,  the 
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age  and  schooling  certificate  or  certificate  permitting  the  employment 
of  such  child.  Any  person,  firm,  company,  or  corporation  employing  any 
child  contrary  to  the  provisions  of  this  chapter  shall  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  fifty  dollars  for  each  and  every  offense; 
provided,  however,  that  nothing  in  this  act  shall  be  construed  to  interfere 
with  the  employment  of  a  child  during  the  time  school  is  not  actually  in 
session. 

75-2903.  (1137)  Truant  officers,  powers  and  duties.  To  aid  in  the  en- 
forcement of  this  act,  truant  officers  shall  be  appointed  and  employed  as 
follows:  In  districts  of  the  first  and  second  classes,  the  board  of  trustees 
shall  appoint  and  employ  one  or  more  truant  officers;  in  districts  of  the 
third  class,  the  trustees  shall  appoint,  if  they  deem  it  advisable,  a  con- 
stable or  other  person  as  truant  officer;  in  districts  not  appointing  a  truant 
officer,  it  shall  be  the  duty  of  the  county  superintendent  to  act  as  truant 
officer.  The  compensation  of  the  truant  officer  shall  be  fixed  and  paid 
by  the  board  appointing  him.  The  truant  officer  shall  be  vested  with  police 
powers,  the  authority  to  serve  warrants,  and  have  authority  to  enter  work- 
shops, factories,  stores,  and  all  other  places  where  children  may  be  em- 
ployed, and  do  whatever  may  be  necessary,  in  the  way  of  investigation 
or  otherwise,  to  enforce  the  provisions  of  this  chapter.  He  is  also  author- 
ized and  it  shall  be  his  duty  to  take  into  custody  the  person  of  any  youth 
between  eight  and  sixteen  years  of  age  who  is  not  attending  school  or  who 
is  not  regularly  employed  and  the  holder  of  an  age  and  schooling,  or  other 
lawful  certificate  permitting  such  employment  or  who  has  not  a  proper 
certificate  excusing  such  attendance.  The  truant  officer  shall  conduct  said 
youth  to  the  school  he  has  been  attending,  or  which  he  should  rightfully 
attend.  The  truant  officer  shall  institute  proceedings  against  any  officer, 
parent,  guardian,  person  or  corporation  violating  any  provisions  of  this 
chapter,  and  perform  such  other  services  as  the  superintendent  of  schools, 
or  the  board  of  trustees  may  deem  necessary  to  preserve  the  morals  and 
secure  the  good  conduct  of  school  children,  and  to  enforce  the  provisions 
of  this  chapter.  The  truant  officer  shall  keep  a  record  of  his  transactions 
for  the  inspection  and  information  of  the  superintendent  of  the  schools 
and  the  board  of  trustees;  and  he  shall  make  daily  reports  to  the  super- 
intendent of  schools  during  the  school  term  in  districts  having  superin- 
tendents, and  to  the  clerk  of  the  board  of  trustees  in  districts  not  having 
superintendents,  as  often  as  required  by  him.  Suitable  blanks  for  the  use 
of  the  truant  officer  shall  be  provided  by  the  clerk  of  the  board  of  trustees. 

75-2904.  (1138)  Duties  of  principals,  teachers,  and  clerks.  It  shall  be 
the  duty  of  all  principals,  and  teachers  of  all  schools,  public,  private,  and 
parochial,  to  report  to  the  clerk  of  the  board  of  trustees  of  the  district  in 
which  the  schools  are  situated,  the  names,  ages,  and  residence  of  all  pupils 
in  attendance  at  their  schools,  together  with  such  other  facts  as  said  clerk 
may  require,  in  order  to  facilitate  the  carrying  out  of  the  provisions  of 
this  chapter,  and  the  clerk  shall  furnish  blanks  for  such  purpose,  and 
such  report  shall  be  made  during  the  last  week  of  each  month  from  Sep- 
tember to  June,  inclusive,  of  each  year.  It  shall  be  the  further  duty  of 
such  principals  and  teachers  to  report  to  the  truant  officer,  the  superin- 
tendent of  public  schools,  or  the  clerk  of  the  board  of  trustees,  as  the  case 
may  be,  all  cases  of  truancy  or  incorrigibility  in  their  respective  schools, 
as  soon  after  these  offenses  have  been  committed  as  practicable. 

75-2905.  (1139)  Prosecution  of  truants.  On  request  of  the  superintend- 
ent of  schools  or  the  board  of  trustees,  or  when  it  otherwise  comes  to  his 
notice,  the  truant  officer  shall  examine  into  any  case  of  truancy  or  non- 
attendance  within  his  district,  and  warn  said  truant  or  non-attendant  and 
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his  parent,  guardian,  or  other  person  in  charge,  in  writing,  of  the  final 
consequence  of  ttuancy  or  non-attendance  if  persisted  in.  When  any  child 
of  an  age  at  which  attendance  at  the  public  schools  is  enjoined  by  the  laws 
of  this  state  is  not  attending  school,  or  is  not  lawfully  employed  or  law- 
fully excused  from  such  attendance,  the  truant  officer  shall  notify  the 
parent,  guardian,  or  other  person  in  charge  of  such  child,  of  the  fact,  and 
require  such  parent,  guardian,  or  other  person  in  charge  to  cause  the  child 
to  attend  some  recognized  school  within  two  days  from  the  date  of  the 
notice;  and  it  shall  be  the  duty  of  the  parent,  guardian,  or  other  person 
in  charge  of  the  child  so  to  cause  its  attendance  at  some  recognized  school. 
Upon  failure  to  do  so  the  truant  officer  shall  make  complaint  against  the 
parent,  guardian,  or  other  person  in  charge  of  the  child,  in  any  court  of 
competent  jurisdiction  in  the  district  in  which  the  offense  occurs  for  such 
failure,  and  upon  such  conviction,  the  parent,  guardian,  or  other  person 
in  charge  shall  be  fined  not  less  than  five  dollars  nor  more  than  twenty 
dollars;  or  the  court  may,  in  its  discretion,  require  the  person  so  convicted 
to  give  bond  in  the  penal  sum  of  one  hundred  dollars,  with  sureties,  to 
the  approval  of  the  court,  conditioned  that  he  or  she  will  cause  the  child 
under  his  or  her  charge  to  attend  some  recognized  school  within  two  days 
thereafter,  and  to  remain  at  such  school  during  the  term  prescribed  by 
law;  and  upon  failure  or  refusal  of  any  parent,  guardian,  or  other  person 
to  pay  said  fine  and  costs,  or  furnish  said  bond,  according  to  the  order  of 
the  court,  then  said  parent,  guardian,  or  other  person  shall  be  imprisoned 
in  the  county  jail  not  less  than  ten  days  nor  more  than  thirty  days. 

75-2906.  (1140)  Pauper  children.  When  any  truant  officer  is  satisfied 
that  any  child  compelled  to  attend  school  by  the  provisions  of  this  chapter 
is  unable  to  attend  school  because  absolutely  required  to  work  at  home 
or  elsewhere,  in  order  to  support  itself,  or  help  support  or  care  for  others 
legally  entitled  to  its  services,  who  are  unable  to  support  or  care  for 
themselves,  or  who  are  unable  to  attend  school  because  of  some  physical 
ailment,  the  truant  officer  shall  report  the  case  to  the  authorities  charged 
with  the  relief  of  the  poor,  and  it  shall  be  the  duty  of  said  officers  to 
afford  such  relief  as  will  enable  the  child  to  attend  school  the  time  each 
year  required  under  the  provisions  of  this  chapter.  Such  child  shall  not 
be  considered  or  declared  a  pauper  by  reason  of  the  acceptance  of  the 
relief  herein  provided  for.  In  case  the  child  or  its  parents  or  guardians 
refuses  or  neglects  to  take  advantage  of  the  provisions  thus  made  for 
its  instruction,  such  child  may  be  committed  to  the  industrial  school  here- 
inafter provided  for.  In  all  cases  where  relief,  including  books,  medical 
aid,  and  clothing,  is  necessary,  it  shall  be  the  duty  of  the  board  of  trustees 
to  furnish  such  aid  free  of  charge,  and  said  board  of  trustees  may  furnish 
any  further  relief  it  may  deem  necessary,  the  expense  incident  to  furnish- 
ing said  books,  medical  aid,  clothing,  and  further  relief  to  be  paid  from 
the  general  fund  of  the  school  district. 

CHAPTER  30 

JUVENILE  DISORDERLY  PERSONS^COMMITMENT  TO  INDUSTRIAL  SCHOOL 

75-3001.  (1171)  Juvenile  disorderly  persons.  Every  child  between  the 
ages  of  eight  and  fourteen  years,  and  every  child  between  the  ages  of 
fourteen  and  sixteen  years  unable  to  read  and  wTite  the  English  language, 
or  not  engaged  in  some  regular  employment  and  who  is  an  habitual  truant 
from  school,  or  who  absents  itself  habitually  from  school,  or  who,  while 
in  attendance  at  any  public,  private  or  parochial  school,  is  incorrigible, 
vicious,  or  immoral  in  conduct,  or  who  habitually  wanders  about  the 
streets  and  public  places  during  school  hours,  having  no  business  or  lawful 
occupation,  shall  be  deemed  a  juvenile  disorderly  person  and  be  subect 
to  the  provisions  of  this  chapter. 
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75-3002.  (1172)  Commitment  to  industrial  school.  If  the  parent,  guard- 
ian, or  other  person  in  charge  of  any  child,  shall,  upon  the  complaint  under 
the  last  section  for  a  failure  to  cause  the  child  to  attend  a  recognized 
school,  prove  inability  to  do  so,  when  he  or  she  shall  be  discharged  and 
thereupon  the  truant  officer  shall  make  complaint  that  the  child  is  a 
juvenile  disorderly  person  within  the  meaning  of  the  preceding  section. 
If  such  complaint  is  made  before  any  mayor,  justice  of  the  peace  or  police 
judge,  it  shall  be  certified  by  such  magistrate  to  the  district  court  in  and 
for  the  county  in  which  the  child  resides  or  to  a  judge  of  said  district 
court.  The  district  court  or  the  judge  thereof  to  whom  the  same  is  certified 
shall  hear  such  complaint,  and  if  it  be  determined  that  the  child  is  a 
juvenile  disorderly  person  within  the  meaning  of  the  preceding  section 
the  said  child  shall  be  committed  by  the  said  court,  or  the  judge  thereof 
to  whom  the  complaint  was  certified,  to  the  industrial  school  hereinafter 
provided  for,  where  he  shall  be  subject  to  all  rules  and  regulations  of 
said  industrial  school;  provided,  further,  that  if  for  any  cause  the  parent, 
guardian,  or  other  person  in  charge  of  any  juvenile  disorderly  person  as 
defined  in  the  preceding  section  shall  fail  to  cause  such  juvenile  disorderly 
person  to  attend  school,  the  complaint  against  such  juvenile  disorderly 
person  shall  be  made,  heard,  and  determined  in  like  manner  as  provided 
in  case  the  parent  proves  inability  to  cause  such  juvenile  disorderly  person 
to  attend  school. 

CHAPTER  31 

SCHOOL  HOUSE  SITES  AND  CONSTRUCTION 

75-3101.  (1173)  Selection.  Whenever,  in  the  judgment  of  the  board  of 
trustees  of  any  school  district  of  the  third  class,  it  is  desirable  to  select, 
purchase,  exchange,  or  sell  a  school  house  site,  or  whenever  petitioned 
so  to  do  by  one-third  of  the  voters  of  such  district,  the  district  board  shall 
without  delay  call  a  meeting  at  some  convenient  time  and  place  fixed  by 
the  board  to  vote  upon  such  question  of  selection,  purchase,  exchange,  or 
sale  of  school  house  site.  Such  election  shall  be  conducted  and  votes  can- 
vassed in  the  same  manner  as  at  the  annual  election  of  school  officers. 
Three  notices  giving  the  time,  place,  and  purpose  of  such  meeting  shall 
be  posted  in  three  public  places  in  the  district  by  the  clerk  at  least  ten 
days  prior  to  such  meeting.  If  a  majority  of  the  electors  of  the  district 
voting  at  such  meeting  or  election  shall  be  in  favor  of  selecting,  purchas- 
ing, exchanging,  or  selling  the  school  house  site,  the  board  shall  carry  out 
the  will  of  the  voters  thus  expressed;  provided,  that  all  sites  so  chosen 
must  be  approved  by  the  county  superintendent  of  schools  and  the  county 
health  officer;  and  also  provided  that  any  sites  so  changed  cannot  again 
be  changed  within  three  years  from  the  date  of  such  action,  except  upon 
the  advice  of  the  county  superintendent  of  schools  and  county  health 
officer. 

The  school  site  shall  be  selected  in  a  place  that  is  convenient,  access- 
ible, suitable,  and  well  drained;  provided,  that  in  districts  of  the  first 
and  second  class,  the  site  shall  be  not  less  than  one-half  of  an  average 
city  block,  and  in  districts  of  the  third  class  shall  contain  not  less  than 
one  acre.  The  state  board  of  land  commissioners  shall  have  authority  to 
sell  to  any  school  district  at  the  appraised  value,  or  to  lease  for  any  period 
of  time  less  than  ninety-nine  years,  at  a  rental  of  one  dollar  per  year,  any 
tract  of  state  land  not  exceeding  ten  acres,  to  be  used  for  school  house  site. 

75-3102.  (1174)  Architecture  —  approval  of  state  board  of  health  re- 
quired. No  school  building  in  the  state,  either  publicly  or  privately 
owned  or  operated,  shall  hereafter  be  erected,  repaired,  or  enlarged  until 
the  plans  and  specifications  thereof  shall  have  been  submitted  to  the  state 
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board  of  health,  and  its  approval  endorsed  thereon.  Such  plans  and  specifi- 
cations shall  show  in  detail  the  ventilation,  the  heating,  and  lighting  of 
such  building.  (As  amended  by  Chapter  257,  Laws  of  1947.) 

75-3103.   (1175)   Floor  space — air — light — regulations  by  hoard  of  health. 

The  state  board  of  health  shall  not  approve  plans  for  the  erection  of  any 
school  building,  or  addition  thereto  or  remodeling  thereof  unless  the  same 
shall  provide  (a)  at  least  fifteen  (15)  square  feet  of  floor  space  and  two 
hundred  (200)  cubic  feet  of  air  space  for  each  pupil  to  be  accommodated 
in  each  study  or  recitation  room  therein;  (b)  a  system  of  ventilation  which 
shall  in  the  judgment  of  said  state  board  of  health  be  adequate  to  produce 
satisfactory  conditions  of  air  in  all  school  rooms  at  all  times  and  under 
all  conditions;  (c)  a  ventilation  system  of  fire  resistant  material  and  con- 
struction, and  (d)  a  system  of  heating  that  shall  be  considered  by  the 
state  board  of  health  as  fullj^  adequate,  and  (e)  a  system  for  lighting  all 
parts  of  the  building  that  shall  produce  at  all  times  illumination  of  such 
quality  and  quantity  as  shall  be  satisfactory^  to  the  state  board  of  health. 

The  state  board  of  health  shall,  from  time  to  time,  as  deemed  neces- 
sary, adopt  regulations  in  the  manner  provided  by  law,  setting  forth  the 
requirements  for  school  sites,  school  buildings,  ventilation,  heating,  light- 
ing, water  supply,  sewage  and  waste  disposal,  and  such  other  matters  as 
pertain  to  the  health  and  physical  well-being  of  the  students,  teachers  and 
others  who  frequent  schools. 

Any  contractor,  architect,  school  board  or  anj^  other  person,  firm  or 
corporation  who  shall  violate  the  provisions  of  this  act,  or  of  any  regula- 
tion promulgated  under  this  act  shall  be  deemed  guiltj^  of  a  misdemeanor 
and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  one  hun- 
dred dollars  ($100),  nor  more  than  five  hundred  dollars  ($500).  (As 
amended  by  Chapter  257,  Laws  of  1947.) 

75-3104.  (1176)  Penalties.  The  county  treasurer  shall  not  make  any 
payments  on  any  contract  arising  under  the  provisions  of  this  chapter 
until  the  contractor  furnishes  a  certified  statement,  signed  by  the  state 
board  of  health,  that  the  plans  and  specifications  of  the  school  building 
to  be  erected  or  remodeled  have  been  fulh^  approved  by  the  state  board  of 
health. 

75-3105.   (1177)   SuggestiA^e  plans.     It  shall  be  the   duty   of  the  state 

board  of  health  to  furnish  to  all  districts  of  the  third  class  suggestive 

plans  for  school  buildings,  to  be  erected  in  conformit}^  with  the  above 
rules. 

75-3106.  (1178)  Vestibules.  No  one  and  two-room  school  houses  shall 
be  erected  without  a  vestibule  of  reasonable  size. 

75-3107.  (1179)  Care  of  school  houses.  It  shall  be  the  duty  of  boards 
of  trustees  in  districts  of  the  third  class  to  require  that  the  school  room 
or  rooms  shall  be  thoroughly  scrubbed  and  cleaned,  including  the  floors, 
interior  woodwork  and  windows,  at  least  once  every  three  months. 

75-3108.  (1180)  Water  supply  and  toilet  accommodations.  The  board 
of  trustees  shall  furnish  such  water  supply  and  toilet  accommodations  as 
shall  be  approved  by  the  state  board  of  health. 
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CHAPTER  32 

SCHOOL  LIBRARIES 

75-3201.  (1184)  Ijocation  and  control  of  libraries.  The  library  shall  be 
under  the  control  of  the  board  of  trustees,  and  must  be  kept,  when  prac- 
ticable, in  the  school  house,  and  shall  be  for  the  use  of  the  pupils  and 
all  residents  of  the  district. 

75-3202.  (1185)  Rules — reports.  The  trustees  shall  be  held  account- 
able for  the  proper  care  and  preservation  of  the  library,  and  shall  make 
all  needful  rules  and  regulations  not  provided  for  by  the  superintendent 
of  public  instruction,  and  not  inconsistent  therewith;  and  they  shall  report 
annually  to  the  county  superintendent  all  library  statistics  which  may 
be  required  by  the  blanks  furnished  for  the  purpose  by  the  superintendent 
of  public  instruction. 

75-3203.  (1186)  Selection  of  books.  All  books  shall  be  selected  by  the 
county  superintendent  and  school  trustees,  acting  together,  from  lists 
approved  by  the  superintendent  of  public  instruction.  It  shall  be  the  duty 
of  the  county  superintendent  in  his  visits  to  inspect  the  library,  and  to 
make  such  suggestions  regarding  its  use  and  care  as  he  may  deem  ad- 
visable. It  shall  be  the  duty  of  the  superintendent  of  public  instruction 
to  formulate  rules  and  regulations  for  the  school  libraries,  and  furnish 
to  the  county  superintendent,  from  time  to  time,  such  instruction  and 
information  as  will  make  the  use  of  the  library  most  effective. 

CHAPTER  33 

SCHOOL  BUSSES— REQUIREMENTS— DRIVERS'  QUALIFICATIONS- 
CONSTRUCTION  AND  OPERATION 

75-3301  to  75-3307.   (1186.1  to  1186.7)   Repealed,  Ch.  189,  L.  1951. 

75-3308.  Authority  for  regulating  design,  construction  and  operation 
of  school  busses.  That  the  state  board  of  education,  by  and  with  the 
advice  of  the  supervisor  of  the  Montana  highway  patrol  and  the  super- 
intendent of  public  instruction,  shall  adopt  and  enforce  regulations  not 
inconsistent  with  the  motor  vehicle  code  and  the  minimum  standards  for 
school  busses,  adopted  by  the  national  commission  on  safety  education  to 
govern  the  design,  construction  and  operation  of  all  school  busses  used 
for  the  transportation  of  school  children  when  owned  and  operated  by  any 
school  district  or  privately  owned  and  operated  under  contract  with  any 
school  district  in  this  state  and  such  regulations  shall  by  reference  be  made 
a  part  of  any  such  contract  with  a  school  district.  Every  school  district,  its 
officers  and  employees,  and  every  person  employed  under  contract  by  a 
school  district  shall  be  subject  to  such  regulations. 

75-3309.  Penalty  for  violating  regulations.  That  any  officer  or  em- 
ployee of  any  school  district  who  violates  any  of  said  regulations  or  fails 
to  include  obligation  to  comply  with  said  regulations  in  any  contract 
executed  by  them  on  behalf  of  a  school  district  shall  be  guilty  of  mis- 
conduct and  subject  to  removal  from  office  or  employment  by  proceedings 
instituted  in  any  court  of  competent  jurisdiction  by  the  county  attorney 
of  the  county  in  which  the  school  district  is  situated.  Any  person  operating 
a  school  bus  under  contract  with  a  school  district  who  fails  to  comply 
with  any  said  regulations  shall  be  guilty  of  breach  of  contract  and  such 
contract  shall  be  cancelled  after  notice  and  hearing  by  the  responsible 
officers  of  such  school  district. 
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CHAPTER  34 

TRANSPORTATION  OF  PUPILS 

75-3401.  Boards  of  trustees  to  i'lirinsh  traiisportatioii.  The  board  of 
trustees  of  any  school  district  or  county  high  school  within  the  state  of 
Montana  may  furnish  transportation  to  and  from  school  for  all  pupils 
residing  within  their  district,  who  are  enrolled  in  the  public  schools  of 
their  district,  or  who  have  been  granted  permission  to  attend  a  school  in 
another  district,  and  who  reside  three  (3)  or  more  miles  distant,  over  the 
nearest  practical  route,  from  a  public  elementary  or  secondary  school. 
Provided,  that,  school  boards  may  in  lieu  of  transportation  furnish  super- 
vised correspondence  study;  supervised  home  study;  room,  rent,  or  board, 
or  individual  transportation  payments,  but  any  sum  expended  in  lieu  of 
transportation  shall  not  exceed  the  per  pupil  cost  set  up  by  schedule  in 
section  75-3407  of  this  act,  as  amended;  provided,  further,  that  the  board 
of  trustees  must  furnish  transportation  or  services  in  lieu  thereof  when 
directed  so  to  do  by  the  county  transportation  committee  and  such  direc- 
tion has  been  upheld  by  the  state  superintendent  of  public  instruction. 
(Amd.  Ch.  189,  L.  1951.) 

75-3402.  Meaning  of  the  term  "transportation."  Unless  a  different 
meaning  is  plainl3^  required  by  the  context,  ''transportation"  shall,  in  this 
act,  mean  (1)  the  actual  transporting  of  pupils  who  live  three  or  more 
miles  distant  from  a  public  school,  by  bus,  rail  or  otherwise;  (2)  the 
providing  of  any  services,  whereby  the  school  board  is  relieved  of  actuallj^ 
transporting  such  pupils,  such  as  paying  parent  or  guardian  for  trans- 
portation, paying  rent  or  board  or  any  part  thereof  and  providing  super- 
vised correspondence  study  or  supervised  home  stud3\ 

75-3403.  School  board  maj^  operate  busses  or  contract  for  transporta- 
tion of  pupils.  School  board  may  set  up  depreciation  reserve  for  purchase 
of  replacement  busses.  The  board  of  trustees  shall  have  the  power  to  pur- 
chase, or  rent  and  provide  for  the  upkeep,  care  and  operation  of  school 
busses;  or  to  contract  and  pay  for  the  transportation  of  eligible  pupils, 
such  contracts  to  run  for  terms  not  to  exceed  three  (3)  years;  and  provided, 
further,  that  each  district  owning  a  school  bus  or  busses  may  levy  a  suffi- 
cent  number  of  mills  to  create  a  reserve  of  not  to  exceed  twelve  and 
one-half  per  cent  (12^%)  per  year  of  the  original  cost  of  the  bus  or  busses 
for  which  the  reserve  is  created,  said  fund  to  be  kept  separate. and  apart 
from  all  other  funds,  and  to  be  used  only  for  the  purchase  of  the  bus  or 
busses  needed  to  replace  the  bus  or  busses  for  which  said  reserve  was 
created,  unless  authorized  by  a  majority  of  the  votes  cast  by  the  qualified 
electors  of  the  district  at  an  election  called  for  that  purpose.  (Amd.  Ch. 
163,  L.  1951.) 

75-3404.  School  boards  may  close  schools  and  transport  pupils  to  other 
schools — district  to  support  schools  of  other  districts.  The  boards  of  trus- 
tees shall  have  the  power  to  close  any  elementary  school  within  the 
district,  and  transport  the  pupils  to  another  elementary  school  or  schools 
within  the  district,  or  to  a  school  or  schools  in  other  districts,  when  the 
board  deems  such  act  to  be  for  the  best  interests  of  all  the  pupils  attending 
school.  Trustees  of  other  districts  may  accept  the  entrance  of  children 
from  closed  schools  to  their  schools;  provided,  that,  whenever  a  district 
is  thus  relieved  of  the  necessity  of  furnishing  schooling  for  any  or  all  of 
its  pupils,  it  shall  be  the  duty  of  the  school  board  of  such  district  to  assist 
in  the  support  of  the  school  which  the  children  of  such  district  are  attend- 
ing, according  to  the  schedule  set  up  in  section  75-1630  of  the  Revised  Codes 
of  Montana,  1947,  as  amended.  (Amd.  Ch.  207,  L.  1951.) 
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75-;J405.  Ooiitr;H'(s  for  O'aiisportatioii.  (1)  No  school  money  shall  be 
paid  for  transportation  services,  or  for  anything  in  lieu  of  transportation, 
to  any  person,  or  firm,  who  or  which  does  not  hold  a  legal  contract  with 
the  trustees  of  (lu^  district;  and  no  payments  shall  be  made  for  any  days 
that  transportation,  or  services  in  lieu  thereof,  for  the  children  mentioned 
in  the  contract  is  not  actually  furnished  unless  such  failure  to  perform  is 
excused  by  the  board  of  triistec^s  foi*  reasons  not  imder  the  control  of  said 
person  or  firm. 

(2)  Contract  forms,  for  transportation,  with  mininium  requirements, 
shall  be  prepared  by  the  state  superintendent  of  public  instruction;  and 
the  county  superintendent  shall  furnish  the  contract  blanks  to  district 
clerks.  All  contracts  for*  transportation,  or  anything  in  lieu  of  transpor- 
tation, must  be  drawn  in  triplicate,  signed  by  both  the  district  clerk  and 
the  chairman  of  the  school  board,  and  by  the  parents  or  legally  appointed 
guardian  of  the  children  receiving  transportation;  except  that  when  trans- 
portation is  furnished  by  a  carrier,  the  contract  shall  be  signed  by  the 
district  clerk,  the  chairman  of  the  school  board  and  by  the  carrier.  Each 
contract  lor  indiA  idiial  transportation  shall  contain  a  signed  affidavit  by 
the  parent  or  gnartlian  of  (I«c  child,  as  to  his  place  of  residence.  One  (1) 
copy  nuist  be  filed  in  (he  office  of  the  county  superintendent  of  schools, 
one  (1)  copy  retained  by  the  district  clerk  and  one  (1)  copy  given  the 
person  furnishing  such  service.  The  county  superintendent  of  schools 
shall  send  a  notice  to  the  county  treasurer,  immediately  after  receiving  a 
copy  of  each  contract,  ^^'hich  notice  shall  acquaint  the  county  treasurer 
with  the  names  of  the  contracting  parties,  the  number  of  the  district  pay- 
ing transportation,  and  the  amount  of  the  contract. 

(.*>)  The  county  treasurer  shall  not  honor  any  warrant  drawn  in  excess 
oi'  tht^  total  monthly,  or  six  (6)  weeks  transportation  payment,  allowed 
b>'  cxvntract,  and  positively  shall  honor  no  warrant  drawn  upon  a  district 
which  does  not  hold  a  contract.  Trustees  shall  not  pay  any  contract 
installment,  for  transportation  or  services  in  lieu  thereof,  before  such 
service  has  been  rendered  nor  before  the  district  clerk  receives  a  report 
from  the  superintendent,  principal  or  teacher  of  the  school  where  the 
children  receiving  transportation  are  attending.  Such  report  must  contain 
a  record  of  attendance  for  the  monthly  or  six  (6)  weeks  transportation 
period  being  paid  for;  and  must  state  the  actual  number  of  days  children 
were  actuallj'^  transported,  provided,  that,  such  reports  shall  not  apply  to 
regularly  contracted  bus  transportation.  It  shall  be  the  duty  of  all  public 
school  teachers  to  n^ake  such  reports  as  are  hereby  required. 

{■{)  No  parent  ov  guardian  may  be  paid  transportation  for  any  day 
that  children,  living  three  (3)  or  more  miles  from  school,  ^^■alk  to  and 
from  school.  Payments  for  transportation  fiu-nished  one  {1)  way,  on  any 
school  daj^  may  be  allowed;  and  the  payment  for  that  day  shall  not  exceed 
one-half  {V2)  of  the  amount  stipulated  in  the  contract,  for  one  (1)  day. 
Before  contracts  are  awarded  to  any  person,  concern,  or  common  carrier, 
the  board  shall  secure  bids,  by  publishing  a  call  for  bids  in  three  (3) 
issues  of  a  newspaper  ha\  iug  general  circulaiion  in  the  county,  during  a 
period  of  twenty-one  {'2i)  days  prior  to  ihe  letting  of  the  contract;  pro- 
vided, that,  in  the  e^'ent  there  is  no  newspaper  published  in  the  county, 
three  (3)  notices,  calling  for  bids,  shall  be  posted  in  three  (3)  separate 
and  cc>nspicuous  places  in  the  district.  The  board  shall  let  the  contract 
to  I  he  lowest  responsible  bidder:  provided,  that  the  board  shall  have  the 
right  to  reject  any  and  all  bids.  (Anui.  Ch.  l;H\  L.  1953.) 

75-340(>.  Keqnirements  as  to  busses,  <lrivers  and  operation  of  school 
busses.     Any  person  or  persons   having  a   contract   to   transport    school 
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children,  or  any  school  district  owning  and  operating  its  own  school 
busses,  shall  comply  in  every  respect  with  the  regulations  of  the  state 
board  of  education  for  the  operation  and  safety  of  school  busses;  provided, 
that,  the  board  of  trustees  may  require  added  safeguards,  by  supplement- 
ing in  the  contract  the  regulations  of  the  state  board  of  education,  with 
additional  regulations  relating  to  bus  specifications,  age  of  drivers,  liability 
insurance  and  operating  speed;  provided,  that  a  district,  owning  and  oper- 
ating its  own  bus  or  busses,  must  carry  automobile  bodily  injury  and 
liability  insurance,  with  limt^  of  liability  in  the  amount  of  not  less  than 
$7,500.00  each  person  and  $50,000.00  each  accident.  Such  limits  must  be 
carried  on  each  bus  operated,  if  there  be  more  than  one;  and  further 
provided  that  every  driver  of  a  bus  or  other  vehicle  on  an  established 
and  approved  school  bus  route  shall  have  completed  a  standard  first-aid 
course  and  shall  hold  a  valid  standard  first-aid  certificate  from  an  author- 
ized instructor.  Rules  and  regulations  governing  the  issuance  of  this 
certificate  shall  be  formulated  by  the  state  superintendent  of  public  in- 
struction, provided,  however,  that  this  requirement  may  be  suspended 
pending  reasonable  opportunity  for  securing  the  first-aid  course  and 
certificate.  (Amd.  Ch.  230,  L.  1953.) 

75-3407.  Schedule  for  paying  for  individual  and  bus  transportation, 
rent  or  board  in  lieu  of  bus  transportation  proA  ided  by  the  district.     The 

board  of  trustees  may  pay  to  the  parents  or  legally  appointed  guardian 
of  each  child,  eligible  to  transportation  under  this  act,  board  or  rent  or 
provide  transportation  for  the  child,  the  amount  called  for  under  the 
following  schedule  in  lieu  of  furnishing  bus  transportation. 

(a)  Three  (3)  and  less  than  five  (5)  miles,  one  (1)  child,  thirty  cents 
($0.30)  per  day  for  each  day  attended;  for  each  additional  child,  twelve 
cents  ($0.12),  but  not  to  exceed  sixty-six  cents  ($0.66)  per  day  for  all 
children  residing  in  the  same  household  and  attending  a  public  school. 

(b)  Five  (5)  to  less  than  seven  (7)  miles,  one  (1)  child,  thirty-six 
cents  ($0.36);  for  each  additional  child  twelve  cents  ($0.12)  but  not  to 
exceed  eighty -four  cents  ($0.84)  per  day  for  all  children  residing  in  the 
same  household  and  attending  a  public  school. 

(c)  Seven  (7)  to  less  than  twelve  (12)  miles,  one  (1)  child,  forty-eight 
cents  ($0.48);  for  each  additional  child  twelve  cents  ($0.12);  but  not  to 
exceed  one  dollar  and  eight  cents  ($1.08)  per  day  for  all  children  residing 
in  the  same  household  and  attending  a  public  school. 

(d)  Twelve  (12)  miles  or  over,  one  child,  sixty  cents  ($0.60)  per  day; 
for  each  additional  child  twelve  cents  ($0.12);  but  not  to  exceed  one  dollar 
and  twenty  cents  ($1.20)  per  day  for  all  children  residing  in  the  same 
household  and  attending  a  public  school. 

(e)  School  children  living  within  one  and  one-half  (IV2)  miles  of  an 
established  bus  route  shall  not  be  eligible  for  transportation  aid;  other 
than  the  services  of  the  established  route.  Children  living  more  than  one 
and  one-half  (11/2)  miles  but  less  than  three  (3)  miles  from  such  route 
shall  receive  transportation  aid  of  one-half  {V2)  the  rates  given  in  sub- 
section (a)  of  the  schedule  set  up  in  this  section.  Children  living  three  (3) 
miles  or  more  from  such  bus  route  shall  receive  transportation  aid  on  the 
basis  provided  in  the  schedule  fixed  in  this  section. 

(f)  This  schedule  shall  not  be  so  construed  as  to  permit  elementary 
and  high  school  pupils  to  be  counted  as  coming  from  separate  households, 
except,  when  said  children  are  compelled  to  attend  public  schools  in 
entirely  separate  communities,  and  cannot  thus  be  transported  in  the  same 
conveyance,  nor  cared  for  in  the  same  community. 
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(g)  The  limitations  for  this  act  shall  not  apply  to  transportation 
within  the  city  or  school  district  when  the  board  of  trustees  find  it  eco- 
nomical, convenient  or  desirable  to  transport  children  for  a  distance  less 
than  three  (3)  miles  in  order  to  relieve  congestions  in  a  school  building 
or  to  prevent  the  erection  of  new  buildings,  or  when  children  live  on  an 
established  school  bus  route  and  less  than  three  (3)  miles  from  school. 

(h)  In  isolated  cases  where  due  to  isolation  piiDils  must  live  away 
from  home  to  attend  school  or  due  to  excessive  distances,  impassable  roads 
or  special  circumstances  where  parents  cannot  transport  their  children, 

payments  in  accordance  with  the  above  schedule  are  inadequate  and 
adherence  to  such  schedule  would  subject  the  parents  or  guardians  of  a 
school  child  or  the  child  himself  to  financial  or  physical  hardship  the 
schedule  may  be  altered  by  the  county  transportation  committee  subject 
to  written  approval  by  the  state  superintendent  of  public  instruction; 
provided,  that,  in  no  case  shall  the  altered  schedule  allow  more  than  thirty 
dollars  ($30.00)  per  month  for  one  child,  twelve  dollars  ($12.00)  per  month 
for  the  second  child,  and  six  dollars  ($6.00)  per  month  for  each  child  in 
addition  to  two  (2)  from  the  same  family.  A  degree  of  isolation  chart  shall 
be  provided  school  district  trustees  by  the  state  superintendent  of  public 
instruction  to  serve  as  a  guide  in  requesting  increased  transportation  due 
to  isolation. 

The  applicant  for  such  alteration  of  the  schedule  shall  submit  a  written 
statement  in  duplicate  to  the  board  of  trustees  of  the  district  which  is 
obligated  to  make  payment  for  transportation  or  services  in  lieu  thereof, 
and  to  the  county  transportation  committee  through  the  county  superin- 
tendent, stating  the  special  facts  and  circumstances  upon  which  he  relies 
to  justify  the  alteration.  The  county  transportation  committee  shall  not 
act  upon  any  such  application  unless  it  has  been  approved  by  the  district 
board. 

If  such  application  be  approved  by  the  county  transportation  commit- 
tee and  alternation  of  the  schedule  will  result  in  increased  payments  to 
be  made  by  the  state  to  the  district,  the  application  and  pertinent  data  and 
the  decision  of  the  county  transportation  committee  shall  be  submitted  to 
the  state  superintendent  of  public  instruction  for  final  approval  or  dis- 
approval. 

(i)  Except  as  provided  above,  this  schedule  shall  not  be  altered  by 
any  authority,  other  than  the  legislative  assembly  of  the  state  of  Montana. 

(j)  Schedule  for  maximum  expenses  for  bus  transportation  to  be  re- 
imbursed from  state  funds.  The  maximum  expenditures  which  may  be 
reimbursed  to  any  school  district  from  the  state  public  school  equalization 
fund  for  school  bus  transportation  furnished  b.y  any  school  district  either  by 
the  operation  of  a  school  bus  or  busses,  owned  or  hired  by  it,  or  by  contract 
with  a  school  bus  operator,  over  an  official  bus  route,  established  by  the 
board  of  trustees,  approved  by  the  county  transportation  committee  and 
the  state  superintendent  of  public  instruction  and  in  a  vehicle  approved 
under  the  regulations  of  the  state  board  of  education  by  the  state  highway 
patrol  shall  be  as  follows: 

1.  For  a  vehicle  having  a  rated  capacity  of  six  (6)  pupils  or  less,  twelve 
cents  ($0.12)  per  bus  mile. 

2.  For  a  vehicle  having  a  rated  capacity  of  seven  (7)  to  eleven  (11) 
pupils  inclusive,  fifteen  cents  ($0.15)  per  bus  mile. 

3.  For  a  vehicle  having  a  rated  capacity  of  twelve  (12)  to  thirty  (30) 
pupils  inclusive,  twenty  cents  ($0.20)  per  bus  mile. 
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4.  For  a  vehicle  having  a  rated  capacity  of  over  thirty  (.JO)  i>iij)ils  the 
rate  established  by  sub-section  three  (3)  above  plus  the  sum  of  one-half 
cent  ($0,005)  per  bus  mile  traveled  over  the  official  route  for  each  addi- 
tional pupil  rating  in  excess  of  (30). 

5.  The  rated  capacity  will  be  established  by  regulations  adopted  by  the 
state  board  of  education  and  for  reimbursement  purposes  shall  not  exceed 
the  number  of  pupils  transported  by  twenty-five  per  cent  (25%). 

(k)  No  child  attending  public  elementary  school  shall  be  required  by 
anj^  school  board  to  ride  a  school  bus,  under  average  road  conditions,  more 
than  one  (1)  hour  per  trip  of  said  child  in  said  school  bus,  without  the 
consent  of  the  child's  parents  or  guardian. 

(1)  For  the  purpose  of  developing  economy  and  efficiency  in  the  trans- 
portation of  school  children,  the  state  superintendent  of  public  instruction 
shall  be  authorized  with  the  approval  of  the  state  board  of  education  to 
emploj^  a  competent  person  as  supervisor  of  transportation.  Not  less  than 
one-half  (%)  of  his  time  shall  be  devoted  to  this  service.  The  other  time 
may  be  spent  as  provided  by  law  or  as  otherwise  provided.  His  salary  and 
expenses  shall  be  paid  in  proportion  to  time  spent  as  transportation  super- 
visor, from  the  transportation  funds  as  approved  by  the  state  board  of 
education.  (Amd.  Ch.  189,  L.  1951.) 

75-3408.  Attending  other  than  public  school.  An^^  child  attending 
other  than  a  public  school  may  secure  from  the  clerk  of  the  school  district 
a  permit  to  ride  on  a  public  school  bus,  provided,  that,  for  such  service 
the  parents  or  guardian  of  the  child  shall  pay  their  proportionate  share 
of  the  cost  of  such  transportation. 

75-3409.  Children  eligible  to  receive  transportation  aid.  Any  child, 
not  younger  than  six  (6)  nor  older  than  twenty-one  (21)  years,  whose  resi- 
dence is  in  the  state  of  Montana,  three  (3)  or  more  miles  distant,  over  the 
shortest  practical  road,  from  the  nearest  open  public  elementary  or  public 
secondary  school  (disregarding  district  and  county  boundary  lines)  of  the 
state  of  Montana;  or  whose  residence  is  one  and  one-half  ilV2)  or  more 
miles,  over  the  shortest  practical  road,  from  the  nearest  point  of  an 
established  public  school  bus  route,  is  entitled  to  transportation  for  each 
day  he  attends  a  Montana  public  school;  provided  that,  such  child  must 
reside  with  his  parents  or  legally  appointed  guardian,  and  his  parents  or 
guardian  must  maintain  a  permanent  home  within  the  boundaries  of  the 
district  paying  transportation.  Provided,  further,  that  his  family  or  part 
of  his  family  may  move  into  another  district  for  school  purposes;  and  he 
may  live  with  his  family  or  a  part  of  his  family  in  another  district  for  the 
duration  of  the  school  term  for  which  he  is  collecting  transportation,  or 
he  may  board  and  room  away  from  home  for  the  duration  of  the  school 
term.  Provided,  further,  that  the  terms  of  section  75-3405  must  be  carried 
out  before  he  is  eligible  to  receive  transportation. 

75-3410.  Determining  residence  when  in  dispute.  The  members  of 
the  board  of  trustees  and  the  county  superintendent  of  schools  shall  inves- 
tigate and  determine  residence  whenever  a  disagreement  arises  over  eligi- 
bility to  receive  transportation  aid.  Provided,  that,  anj^one  feeling  dissatis- 
fied with  the  decision  of  the  trustees  and  county  superintendent  of  schools 
shall  have  the  right  to  appeal  to  the  state  superintendent  of  public  in- 
struction. 

75-3411.  Measui^ement  of  distances  in  dispute.  Distances  in  dispute, 
between  a  residence  and  the  nearest  open  school  (disregarding  district  and 
county  boundary  lines)  must  be  measured  with  a  car,  equipped  with  an 
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accurate  speedometer;  and  such  car  must  be  driven  under  the  supervision 
of  the  county  superintendent  of  schools.  A  member  of  the  district  school 
board,  paying  the  transportation,  or  the  district  school  clerk,  and  a  parent 
or  guardian  of  the  child  to  be  transported,  may  accompany  the  officer 
measuring  the  route.  The  measurement  must  begin  one  (1)  rod  from  the 
family  home,  and  end  one  (1)  rod  from  the  entrance  of  the  school  grounds 
nearest  the  route.  The  road  must  be  reasonably  passable  by  motor  car 
during  the  time  school  is  in  session;  provided,  that,  the  acts  of  nature  such 
as  temporary  rains,  floods,  snow,  etc.,  shall  not  disqualify  the  route;  pro- 
vided, further,  that  routes  impassable  by  car,  over  which  children  may 
ride  horses,  or  be  transported  by  horse-drawn  vehicles  in  reasonable  com- 
fort, may  be  declared  the  nearest  practical  routes  by  the  board  of  county 
commissioners. 

75-3412.  Settlement  of  transportation  matters  in  eontroversy— county 
transportation  committees.  All  transportation  matters  in  controversy 
shall  be  settled  by  the  county  transportation  committee  hereinafter  de- 
fined. Provided,  that,  if  the  applicant  for  transportation  feels  that  he  has 
not  met  with  justice  in  the  decision  of  the  county  transportation  com- 
mittee, he  may  appeal  to  the  state  superintendent  of  public  instruction, 
in  which  case  the  county  superintendent  shall  send  to  the  state  super- 
intendent of  public  instruction  all  data  and  evidence  connected  with  the 
case. 

(a)  To  facilitate  and  administer  the  policies  relating  to  the  transpor- 
tation of  school  pupils  there  are  hereby  created  county  transportation 
committees.  Such  committees  shall  be  organized  in  each  county  and  shall 
consist  of  the  county  superintendent  of  schools  and  one  (1)  or  more 
representatives  chosen  by  each  high  school  board  of  trustees  from  among 
their  own  number  including  the  superintendent.  Provided,  however,  that 
the  county  transportation  committee  shall  have  not  less  than  five  (5) 
members  and  each  district  maintaining  a  high  school  shall  have  equal 
representation.  The  county  superintendent  of  schools  shall  be  chairman 
of  this  committee  and  a  quorum  shall  consist  of  two-thirds  (%)  of  the 
membership.  It  shall  be  the  duty  of  the  county  transportation  committee 
to  approve  bus  routes  and  applications  for  increased  transportation  pay- 
ments, and  to  act  in  all  controversies  resulting  from  transportation 
matters. 

When  the  transportation  interests  of  a  district  are  affected  by  the 
actions  and  interests  of  the  county  transportation  committee  of  another 
county,  it  shall  be  represented  on  the  county  transportation  committee 
of  both  counties,  but  shall  have  a  voice  only  in  matters  affecting  its  high 
school. 

Any  school  district  which  objects  to  the  particular  bus  route  or  trans- 
portation area  to  which  it  has  been  assigned  maj^  upon  vote  of  its  board 
of  trustees  signifying  such  objection,  be  assigned  to  an  adjoining  district 
or  transportation  area  which  maintains  a  public  high  school,  provided 
that  the  board  of  trustees  of  the  latter  school  is  willing  to  have  such 
district  assigned  to  its  area.  In  case  of  a  continued  disagreement,  on  the 
initiative  of  a  petition  signed  by  20%  of  the  qualified  electors  of  any 
district  indicating  dissatisfaction  with  the  area  to  which  it  has  been 
assigned  the  board  of  trustees  shall  place  the  matter  of  which  area  to 
belong  to  at  the  trustee  election  in  April;  provided,  however,  that  if  such 
pupils  are  not  transported  to  the  nearest  high  school,  the  state  reimburse- 
ment shall  be  limited  to  the  amount  which  would  be  paid  if  they  were 
transported  to  the  nearest  high  school,  unless  such  attendance  has  been  ap- 
proved by  the  county  transportation  committee  and  the  state  department 


SCHOOL  LAWS  OV  MONTANA  12!) 

of  public  instruction.  The  state  board  of  education  through  the  state 
superintendent  of  public  instruction  shall  formulate  such  rules  and  regu- 
lations as  may  be  necessary  for  establishing  high  school  transportation 
areas  for  determining  residence  of  pupils,  and  for  carrying  out  the  pur- 
poses of  this  act;  provided,  however,  that  such  regulations  shall  not  pre- 
vent or  deny  to  any  parent  the  right  to  transport  or  arrange  for  transpor- 
tation of  his  children  at  his  own  expense  to  the  high  school  of  any  district 
willing  to  accept  them.  Any  patron  of  a  school  district  or  portion  of  a 
school  district  dissatisfied  with  transportation  matters  in  his  county  shall 
have  the  right  of  appeal  to  the  county  transportation  committee  and  to 
the  state  superintendent  of  public  instruction.   (Amd.  Ch.  201,  L.   1953.) 

75-3413.  Reimbursements,  (a)  Each  school  district  and  each  county 
high  school  meeting  the  requirements  of  this  act  shall  be  entitled  to  re- 
imbursement from  the  state  public  school  general  fund  in  an  amount  of 
one-third  (Vs)  of  the  schedule  provided  for  transportation,  or  services 
rendered  in  lieu  of  transportation,  annually  on  presentation  to  the  state 
superintendent  of  public  instruction,  through  the  office  of  the  county 
superintendent  of  schools,  of  certified  claims  for  such  reimbursement 
using  for  such  purpose  the  forms  provided  by  the  state  superintendent  of 
public  instruction.  A  school  bus  route  which  travels  throusjh  several  school 
districts  shall  have  the  county  and  state  reimbursements  pro-rated  among 
the  school  districts  which  are  served  by  this  bus  route  by  the  county 
transportation  committee  and  that  the  schedules  provided  in  this  act  for 
individual  transportation  and  bus  transportation  or  services  in  lieu  thereof, 
shall  be  used  instead  of  any  schedule  which  may  have  been  heretofore  or 
may  hereafter  be  fixed  and  promulgated  by  the  state  board  of  education. 
In  determining  the  cost  of  transportation  or  services  in  lieu  thereof,  no 
amount  shall  be  included  except  those  which  have  been  paid  out  taj^  a 
school  district  or  county  high  school  in  the  regular  manner  provided  for 
the  paj^ment  of  other  financial  obligations  for  the  maintenance  of  their 
schools. 

(b)  Each  school  district  maintaining  one  or  more  elementary  schools, 
or  providing  for  the  transportation  of  its  elementary  pupils  to  attend 
school  in  another  district,  meeting  the  requirements  of  this  act,  shall  be 
entitled  to  reimbursement  from  the  county  common  school  fund  provided 
by  the  tax  levy  authorized  and  made  in  accordance  with  the  provisions 
of  section  75-3706,  as  amended,  of  one-third  (Vs)  of  the  schedule  provided 
for  transportation,  or  services  rendered  in  lieu  thereof,  semi-annually, 
such  reimbursement  to  be  made  on  duplicates  of  the  certified  claims  for 
reimbursement  by  the  state.  No  apportionment  shall  be  made  of  such 
common  school  fund  in  either  June  or  December  in  each  year  until  after 
such  reimbursements  therefrom  have  been  made  to  such  school  districts. 
(Amd.  Ch.  189,  L.  1951.) 

75-3414.  (a)  Budgets  and  levies  for  transportation.  The  board  of 
trustees  of  anj^  school  district  maintaining  an  elementary  school,  or 
schools,  or  providing  for  the  transportation  of  its  pupils  to  attend  an 
elementary  school  or  schools,  outside  of  the  district,  or  furnishing  services 
in  lieu  thereof,  shall  have  the  authority  and  it  shall  be  its  duty  to  provide 
and  adopt  a  complete  transportation  budget  therefor,  which  budget  shall 
show  in  detail  and  by  items  the  estimated  expenditures  and  receipts  for 
the  school  year  for  which  it  is  provided.  The  form  of  such  transportation 
budget  shall  be  prescribed  by  the  state  superintendent  of  public  instruc- 
tion. The  total  amount  of  the  estimated  expenditures,  as  shown  by  such 
transportation  budget,  shall  be  shown  and  included  in  the  elementary 
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school  budget  form  and  the  estimated  receipts  from  reimbursements,  as 
shown  in  such  transportation  budget,  shall  be  shown  and  included  in  the 
elementary  budget  form  as  provided. 

(1)  When  the  total  elementary  transportation  budget  has  been  pre- 
sented in  detail  on  approved  forms  including  the  contracting,  operation, 
maintenance,  rent  or  purchase  of  school  busses,  individual  transportation, 
and  increased  transportation  due  to  isolation,  and  after  deducting  all  esti- 
mated receipts  including  reimbursements,  the  balance  of  the  budget  shall 
be  paid  out  of  receipts  from  a  tax  levied  upon  all  the  taxable  property  of 
the  school  district. 

(2)  The  board  of  trustees  of  every  school  district  maintaining  a  high 
school,  or  furnishing  transportation  for  its  pupils  to  another  high  school, 
or  services  in  lieu  thereof,  and  the  board  of  trustees  of  every  county  high 
school,  shall  have  the  authority  and  it  shall  be  its  duty  to  provide  a  com- 
plete transportation  budget  therefor,  including  the  contracting,  operation, 
maintenance,  rent  or  purchase  of  school  busses,  individual  transportation, 
and  increased  transportation  due  to  isolation,  or  any  service  in  lieu  of 
transportation.  The  budget  shall  show  in  detail  and  by  items  the  estimated 
expenditures  and  receipts,  including  the  state  transportation  reimburse- 
ments, for  the  school  year  for  which  it  is  provided.  The  form  of  such 
transportation  budget  shall  be  prescribed  by  the  state  superintendent  of 
public  instruction.  A  copy  of  the  high  school  transportation  budget  adopted 
for  each  high  school  shall  be  transmitted  by  the  county  superintendent 
of  schools  to  the  state  superintendent  of  public  instruction  at  the  same 
time  copies  of  the  final  high  school  budgets  are  required  to  be  so  trans- 
mitted. For  each  high  school  transportation  budget  arrived  at  according 
to  the  schedule  set  up  in  section  75-3407,  Revised  Codes  of  Montana,  1947, 
as  amended,  the  amount  remaining  after  deducting  all  estimated  local 
receipts,  including  cash  balances  and  state  transportation  reimbursements, 
from  the  total  amount  required  for  the  transportation  budget  according 
to  the  schedule,  shall  be  the  amount  required  to  be  raised  by  tax  levy  for 
such  high  school  transportation  budget,  and  the  total  of  all  such  amounts 
required  to  be  raised  by  tax  levy  for  all  such  high  school  transportation 
budgets  shall  be  the  total  amount  required  to  be  raised  by  county-wide 
transportation  levy,  and  the  county  commissioners,  except  as  hereinafter 
provided,  shall  make  a  county-wide  levy  of  such  number  of  mills  as  will 
raise  such  total  amount;  provided  that  this  amount  shall  not  be  more  than 
tvro-thirds  (y$)  of  the  total  of  each  high  school  transportation  budget 
according  to  the  schedule  as  set  forth  in  section  75-3407.  The  amount  re- 
maining in  each  high  school  transportation  budget  over  and  above  the 
amount  arrived  at  according  to  the  schedules  in  section  75-3407,  as  amended, 
shall  be  the  amount  required  to  be  raised  by  tax  levy  for  each  such  high 
school  transportation  budget  and  all  such  amounts  reqviired  to  be  raised 
by  tax  levy  for  each  such  high  school  transportation  budget  shall  be  the 
total  amount  required  to  be  raised  by  high  school  transportation  levy  on 
the  high  school  district,  if  there  be  one;  and  in  case  of  a  county  high  school 
by  a  county  levy,  excluding  those  districts  maintaining  high  schools,  other- 
wise on  the  common  school  district,  of  which  each  particular  high  school 
is  a  part,  and  the  county  commissioners  shall  make  a  levy  for  such  number 
of  mills  as  will  raise  such  needed  amount;  provided  that  the  amount 
budgeted  for  high  school  transportation  in  any  high  school  budget  shall 
not  be  deemed  or  considered  as  a  part  of  or  included  within  the  maximums 
for  high  school  budgets  as  fixed  and  determined  by  chapter  199,  Laws  of 
1949,  as  amended  (75-3612,  75-4504),  and  the  county-wide  high  school  trans- 
portation levy  herein  provided  for  shall  not  be  deemed  or  construed  as 
a  part  of  the  county-wide  high  school  levy  authorized  by  section  15,  chapter 
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199,  Laws  of  1949,  as  amended  (75-4516.1),  unless  the  trustees  making  such 
budget  so  desire  and  the  board  of  county  commissioners  find  that  such 
high  school  transportation  levy  is  not  required  to  raise  the  amount  neces- 
sary for  such  budget  for  all  purposes  including  transportation  or  services 
in  lieu  thereof.  (Amd.  Ch.  189,  L.  1951.) 

PASSING  SCHOOL  BUSSES 

Section  1.  (32-1147)  Meeting  school  bus  receiving  or  discharging  chil- 
dren— duty  to  stop.  The  driver  of  a  vehicle,  when  approaching  the  front 
or  rear  of  a  school  bus  that  has  come  to  a  stop  on  a  highway  outside  the 
limits  of  an  incorporated  city  or  town,  and  is  receiving  or  discharging 
school  children,  shall  stop  such  vehicle  not  less  than  ten  feet  from  such 
school  bus  and  keep  said  vehicle  stationary  until  such  children  have  en- 
tered such  school  bus  or  have  alighted  and  reached  the  nearest  adjacent 
side  of  the  highway. 

Section  2.  (32-1148)  Penalty.  Every  person  who  shall  fail  to  comply 
with  or  who  shall  violate  this  act  shall,  upon  conviction  thereof,  be  deemed 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  of  not  less  than 
ten  dollars  (SIO.OO)  nor  more  than  one  hundred  dollars  ($100.00),  or  by  im- 
prisonment in  the  county  jail  for  not  more  than  thirty  days,  or  by  both 
such  fine  or  imprisonment. 

Section  3.  All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby- 
repealed. 

Section  4.  This  act  shall  be  in  full  force  and  effect  from  and  after  its 
passage  and  approval.  (En.  Ch.  61,  L.  1953.) 

CHAPTER  35 

FREE  TEXTBOOKS 

75-3501.  (1198)  Free  textbooks  to  be  provided.  In  all  school  districts 
of  the  state,  and  in  all  high  schools,  free  textbooks  shall  be  furnished  for 
the  use  of  the  pupils  thereof,  and  it  shall  be  the  duty  of  all  school  boards 
and  school  trustees  to  purchase  the  textbooks  required  for  the  use  of  the 
pupils  in  attendance  thereon,  at  the  expense  of  said  districts,  and  said 
books  shall  be  loaned  to  said  pupils  free  of  charge,  subject  to  such  rules 
and  regulations  as  such  trustees  shall  prescribe,  provided,  that  said  free 
textbooks  shall  be  sold  at  cost  for  the  use  of  any  pupils  whose  parents  or 
guardians  may  request  same. 

75-3502.  (1199)  Estimate  of  money  for  free  textbooks.  For  the  pur- 
pose of  raising  money  to  pay  for  free  textbooks,  it  shall  be  the  duty  of  the 
trustees  of  each  school  district,  on  or  before  the  first  day  of  July  of  each 
year,  to  certify  to  the  county  commissioners  of  the  county  wherein  said 
school  district  is  located,  an  estimate  of  the  amount  of  money  required  to 
provide  said  free  textbooks  for  the  ensuing  school  year;  thereupon,  in 
case  the  money  received  from  the  general  fund  of  the  district  be  insuffi- 
cient for  said  purpose,  said  board  of  county  commissioners  shall  levy  a 
special  tax  upon  the  taxable  property  of  said  district  for  the  purpose  of 
providing  said  free  textbooks;  said  tax  shall  be  collected  in  the  same 
manner  and  at  the  same  time  as  other  taxes  are  collected,  provided,  how- 
ever, that  no  greater  levy  shall  be  made  than  is  sufficient  to  raise  an 
amount  not  in  excess  of  three  dollars  and  fift3^  cents  (per  pupil),  and  that 
such  total  amount  be  based  upon  the  average  number  of  pupils  attending 
school  for  the  preceding  school  year. 
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That  sections  1187,  1188,  1189,  1190,  1191,  1192,  1193,  1194,  1195,  1196, 
1197  and  1200  of  the  Revised  Codes  of  Montana,  1935,  relating  to  the  state 
textbook  commission  be,  and  the  same  are  hereby  repealed. 

75-3503.  Textbooks — license  to  sell — conditions.  Before  any  person, 
company,  or  corporation  shall  offer  to  any  school  district  any  textbook 
for  adoption,  sale  or  exchange,  in  the  state  of  Montana,  said  person,  com- 
pany or  corporation  shall  comply  with  the  following  conditions: 

First:  Such  persons  shall  file  a  copy  of  such  textbook  in  the  office  of 
the  state  superintendent  of  public  instruction,  with  a  sworn  statement  of 
the  list  price;  the  lowest  wholesale  price;  and  the  lowest  exchange  price 
that  will  be  given  when  old  books  in  the  same  subject  and  of  the  like  kind 
and  grade,  but  of  a  different  series,  are  received  in  exchange,  such  ex- 
change price  to  be  based  on  a  three  (3)  year  adoption  period.  Such  prices 
are  to  be  quoted  f.o.b.  Chicago,  f.o.b.  San  Francisco,  f.o.b.  any  other  city 
from  which  publishers  may  ship  books,  and  f.o.b.  a  textbook  depository  in 
Montana. 

Second:  Such  persons  shall  file  with  the  state  superintendent  of  public 
instruction  a  written  agreement,  (1)  to  furnish  said  book  or  books  to  any 
school  board  in  the  state  of  Montana  at  the  said  lowest  price  so  filed,  and 
to  maintain  said  prices  uniformly  throughout  the  state;  (2)  to  reduce  such 
prices  automatically  in  Montana  whenever  reductions  are  made  elsewhere 
in  the  United  States;  and  (3)  to  guarantee  that  at  no  time  shall  any  book 
so  filed  by  such  persons,  be  sold  in  Montana  at  a  higher  price  than  is 
received  for  such  book  elsewhere  in  the  United  States  under  similar  con- 
ditions of  transportation  and  marketing. 

Third:  Such  persons  shall  file  and  maintain  with  the  secretary  of  state 
a  surety  bond  for  not  less  than  two  thousand  dollars  ($2,000)  and  not  more 
than  ten  thousand  dollars  ($10,000),  such  bond  to  be  in  an  amount  to  be 
fixed  by  the  state  superintendent  of  public  instruction  and  to  run  to  the 
state  of  Montana,  to  be  conditioned  on  the  faithful  performance  of  all 
things  on  the  part  of  such  persons  to  be  performed  under  this  act  and  such 
bond  to  be  approved  by  the  attorney  general.  Upon  compliance  with  the 
foregoing  conditions  the  state  superintendent  of  public  instruction  shall 
issue  a  license  to  any  such  person  to  sell  such  textbooks  to  school  districts 
in  the  state  of  Montana. 

Fourth:  License  fees:  The  person  receiving  such  license  shall  pay  a 
fee  of  one  dollar  ($1.00)  for  each  book  listed;  provided  that  in  the  case  of 
several  books  presented  by  one  publisher  in  the  same  subject  under  the 
same  series  head  for  any  one  grade,  the  maximum  filing  fee  in  such  case 
shall  not  exceed  three  dollars  ($3.00).  Such  moneys  received  through 
payment  of  said  filing  fees  shall  be  used  to  defray  all  expenses  incurred 
under  the  provisions  of  this  act.  Provided  that  any  surplus  which  might 
exist  at  the  end  of  any  biennium  shall  be  transferred  to  the  state  public 
school  general  fund. 

75-3504.     Same — -failure  to  comply — duties  ol  county  superintendents. 

If  in  any  case,  such  persons  shall  furnish  to  any  district,  books  inferior 
in  any  particular  to  the  samples  on  file  with  the  state  superintendent  of 
public  instruction,  or  charge  a  higher  price  than  that  filed  with  the  state 
superintendent  of  public  instruction,  or  charge  a  higher  price  than  the 
same  are  sold  for  elsewhere  in  the  United  States,  then  it  shall  be  the  duty 
of  the  county  superintendent  of  schools  on  his  own  initiative  or  on  written 
complaint  filed  with  him  by  any  authorized  representative  of  any  school 
district  in  Montana,  to  inform  the  state  superintendent  of  public  instruc- 
tion of  the  failure  of  any  such  persons  to  comply  with  the  terms  of  his 
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contract.  The  state  superintendent  of  public  instruction  shall  thereupon 
notify  such  person  of  said  complaint,  and  if  such  person  shall  disregard 
the  notification  and/or  fail  to  comply  immediately  with  the  terms  of  the 
agreement  filed  with  the  state  superintendent  of  public  instruction,  then 
the  bond  of  such  person  shall  be  forfeited,  and  the  attorney  general  shall 
upon  written  request  of  the  state  superintendent  of  public  instruction 
proceed  to  collect  by  legal  action  the  full  amount  of  the  bond  of  such 
person,  and  any  amount  so  recovered  shall  be  paid  into  the  state  public 
school  general  fund. 

75-3505.  Same — special  or  abridged  editions.  Whenever  the  publisher 
shall  prepare  an  abridged  or  special  edition  of  any  of  his  books  listed  with 
the  state  superintendent  of  public  instruction  and  shall  supply  such  special 
edition  elsewhere  at  a  lower  wholesale  price  than  the  wholesale  price  for 
the  edition  filed  with  the  state  superintendent  of  public  instruction,  the 
publisher  must  agree  to  furnish  such  special  edition  at  the  wholesale  price 
at  vv^hich  it  is  furnished  elsewhere,  so  long  as  it  is  supplied  at  the  said 
lower  price  anywhere  outside  of  Montana;  and  it  shall  be  understood  that 
the  bond  given  by  the  publisher  shall  cover  this  provision  as  to  special 
editions.  In  case  an  action  is  brought  on  such  bond,  the  state,  if  successful, 
shall  recover  the  full  amount  of  the  bond,  which  amount  shall  be  paid  into 
the  state  public  school  general  fund. 

75-3506.  Same — attempted  combinations  illegal — duty  of  attorney  gen- 
eral. If  at  any  time  any  publisher  shall  enter  into  any  understanding, 
agreement  or  combination  to  control  the  prices  or  to  restrict  competition 
in  the  adoption  or  sale  of  school  books,  such  conduct  shall  work  a  forfei- 
ture of  his  bond  and  the  attorney  general  shall  institute  and  prosecute 
legal  proceedings  for  the  forfeiture  of  the  bond  of  such  publisher,  and  for 
the  revocation  of  his  license  to  sell  school  books  in  the  state. 

75-3507.  Same — failure  to  place  sample  on  file  Avith  the  state  superin- 
tendent of  public  instruction — penalty.  Any  publisher  who  shall  sell  or 
offer  for  sale  or  adoption  to  any  school  district  in  the  state,  school  text- 
books of  any  kind  without  first  placing  samples  of  the  same  on  file  and 
obtaining  a  license  therefor  from  the  state  superintendent  of  public  in- 
struction shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
fined  not  less  than  five  hundred  dollars  ($500),  and  not  more  than  two 
thousand  dollars  ($2,000). 

75-3508.     Same— offering  of  emolument,   money   or  valuables   illegal. 

No  publisher  of  school  textbooks  nor  agent  of  such  publisher  shall  offer  or 
give  any  emolument,  money  or  other  valuable  thing,  or  inducement,  to  any 
member  of  any  school  board  or  school  official  or  teacher  connected  with 
any  of  the  schools  of  Montana,  for  his  vote,  or  promise  to  vote,  or  for  the 
use  of  his  influence  for  the  adoption  of  any  school  textbook  to  be  used  in 
any  of  the  schools  of  this  state. 

No  member  of  any  school  board  or  school  official  connected  with  any 
of  the  public  schools  of  Montana  shall  accept  any  emolument,  money,  or 
other  valuable  thing  or  any  other  inducement  from  any  publisher  or  agent 
of  any  publisher,  for  his  vote,  or  promise  to  vote,  or  for  the  use  of  his 
influence  for  the  adoption  of  any  school  textbooks. 

Any  publisher  of  school  textbooks,  or  agent  of  such  publisher,  or  any 
member  of  any  school  board  or  public  school  official  in  the  state  of  Mon- 
tana, who  violates  any  of  the  provisions  of  this  section,  on  conviction 
thereof,  shall  be  punished  as  for  a  misdemeanor;  and  any  member  of  a 
school  board  or  public  school  official  shall,  in  addition,  be  removed  from 
his  official  position. 
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Nothing  in  this  section  shall  be  construed  to  prevent  any  person, 
publisher,  or  publisher's  agent  from  supplying  for  purpose  of  examination 
necessary  sample  copies  of  school  textbooks  to  any  member  of  a  school 
board,  school  official  or  teacher. 

75-3509.  Same — lists  furnished  boards  of  education — restrictions  on 
purchase — filing — time  effective.  The  state  superintendent  of  public  in- 
struction shall  annually,  and  at  such  other  time  or  times  as  he  may  deem 
expedient,  beginning  on  or  before  August  1,  1941,  send  to  each  school 
official  within  the  state  a  copy  of  all  lists  of  school  textbooks  then  on  file 
in  his  office,  showing  the  prices  at  which  such  books  maj^  be  purchased. 
Books  shall  be  removed  from  the  list  in  any  one  of  the  following  ways:  (a) 
upon  written  request  of  the  publisher  thereof;  (b)  by  action  of  the  state 
superintendent  of  public  instruction  after  the  book  has  been  on  the  list 
for  a  period  of  ten  (10)  years,  but  such  action  shall  not  prevent  the  pub- 
lisher from  again  officially  filing  such  book  for  listing;  (c)  by  anj^  failure 
or  lapsation  of  the  bond  herein  provided  for. 

75-3510.  Adoptions — ^by  administrative  officers — period.  On  and  after 
the  enactment  of  this  law,  textbooks  for  all  schools  and  for  all  school 
courses  shall  be  selected  by  the  district  superintendent,  or  by  the  principal 
of  the  school  if  there  be  no  district  superintendent  in  charge  of  such 
school,  in  either  case  with  the  approval  of  the  board  of  trustees.  The  text- 
books for  one  (1)  and  two  (2)  room  schools  in  districts  that  have  no  super- 
intendent or  principal  other  than  county  superintendent  shall  be  selected 
by  the  county  superintendent  of  schools  on  recommendation  of  a  special 
committee,  composed  of  three  (3)  persons  actively  engaged  in  public  school 
work  during  the  time  of  their  appointment  by  the  county  superintendent 
of  schools.  These  adoptions  shall  be  for  a  minimum  period  of  three  (3) 
years.  Provided  that  basal  texts  shall  not  be  adopted  in  more  than  three 
(3)  subjects  in  any  one  (1)  year. 

75-3511.  Construction — vested  rights.  This  act  shall  not  be  so  con- 
strued as  to  affect  any  vested  rights  now  in  existence  pertaining  to  the 
sale  of  textbooks,  nor  to  apply  to  the  listing  and  purchase  of  library  books. 

CHAPTER  36 

UNIFORM  SYSTEM  OF  FREE  PUBLIC  SCHOOLS^STATE  SUPPORT- 
SCHEDULE  OF  CONTRIBUTIONS 

75-3601  to  75-3609   (1200.1  to  1200.9)    (Repealed,  Ch.  199,  L.  1949.) 

75-3610.  Uniform  system  of  free  public  schools.  A  uniform  system  of 
free,  public  schools,  sufficient  for  the  education  of,  and  open  to  all  children 
of  the  state  of  school  age  shall  be  established  and  maintained  throughout 
the  state  of  Montana.  The  state  shall  contribute  to  and  aid  in  the  support 
of  such  schools  upon  the  basis  of  financial  need  for  state  aid  of  the  several 
school  districts  of  the  state,  which  needs  shall  be  determined  upon  the 
availability  to  them  of  funds  from  the  regular  sources  of  income  of  such 
school  districts,  in  accordance  with  this  act  and  computed  upon  the  sched- 
ules herein  set  forth  setting  up  foundation  financial  programs  for  elemen- 
tary and  secondary  schools.  (En.  Ch.  199,  L.  1949.) 

75-3611,  Definitions — schedules  of  financial  program.  The  term  "av- 
erage number  belonging"  or  "ANB"  shall  mean  the  average  number  of 
regularly  enrolled,  full-time  pupils  attending  a  public  school,  or  attending 
public  schools  in  a  school  district  as  a  whole,  which  average  number  shall 
be  computed  by  dividing  the  sum  of  the  aggregate  days  of  attendance  by 
regularly  enrolled  pupils  and  the  aggregate  days  of  absence  by  regularly 
enrolled  pupils  during  the  last  completed  school  j^ear,  by  the  number  one 
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hundred  eighty  (180);  excepting  in  such  districts  or  schools  where  school 
was  in  session  more  than  one  hundred  eighty -five  (185)  days,  the  total 
of  the  aggregate  days  of  attendance  and  the  aggregate  days  of  absence 
shall  be  divided  by  one  hundred  eighty-five  (185);  provided  that  attendance 
for  a  part  of  a  morning  session  or  part  of  an  afternoon  session  shall  be 
counted  as  one-half  (%)  day's  attendance  in  either  case,  and,  provided 
further,  when  any  regularly  enrolled  pupil  has  been  absent,  with  or  with- 
out excuse,  for  more  than  three  (3)  consecutive  school  days  in  such  school 
year,  his  absence  after  the  third  day  and  until  his  return  to  school  shall 
not  be  included  in  the  aggregate  days  of  absence.  The  average  number 
belonging  of  secondary  pupils  of  a  school  district  or  of  elementary 
pupils  of  a  school  district  does  not  include  the  pupils  of  any  high  school 
or  of  any  elementary  school  which  has  not  been  accredited  by  the  state 
board  of  education.  Pupils  of  a  junior  high  school  which  has  been  duly 
approved  and  accredited  as  such  by  the  state  board  of  education  are  to  be 
deemed  secondary  school  pupils  for  the  purpose  of  computing  average 
number  belonging  of  the  district  in  which  the  junior  high  school  is  situated. 

The  average  number  belonging  to  any  elementary  or  high  school  may 
include  children  of  school  age  who  are  being  trained  in  the  cerebral  palsy 
special  aid  classes  now  being  conducted  in  conjunction  with  eastern  Mon- 
tana College  of  Education  at  Billings,  the  cerebral  palsy  special  aid  classes 
now  being  conducted  in  Missoula  and  other  cerebral  palsy  special  aid 
classes  which  may  be  approved  in  the  future  by  the  state  board  of  educa- 
tion and  the  state  board  of  health;  provided,  that  the  per  pupil  revenue 
raised  through  local  county  and  state  funds  for  such  additional  average 
number  belonging  attending  these  special  classes  shall  be  used  exclusively 
for  the  operation  and  maintenance  of  such  special  classes.  These  additional 
resident  pupils  shall  be  counted  as  average  number  belonging  in  the  dis- 
trict in  which  these  special  classes  are  operated. 

Any  school  district  may  reopen  a  school  which  was  not  in  operation 
the  previous  year,  which  such  reopening  is  approved  by  the  county  budget 
board  and  the  state  superintendent  of  public  instruction,  and  when  the 
county  superintendent  estimates  the  probable  enrollment  for  such  school 
to  be  at  least  five  (5),  and  the  parents  of  at  least  three  (3)  of  these  five  (5) 
children  petition  for  such  reopening;  such  approved  reopened  school  shall 
be  eligible  for  county  and  state  aid  on  its  foundation  program.  Should  a 
school  district  anticipate  an  increase  in  ANB,  above  the  normal  statewide 
increase  of  the  past  year,  due  to  the  closing  of  any  private  or  public  school 
in  the  district  or  in  neighboring  districts,  such  district  shall  be  allowed 
an  increase  in  ANB  for  budget  purposes,  based  on  an  estimate  arrived  at 
by  the  district  superintendent,  board  and  county  superintendent  and 
approved  by  the  state  superintendent. 

The  terms,  "minimum  foundation  program"  and  "foundation  pro- 
gram," shall  mean  the  amount  required  to  operate  and  maintain  an  ade- 
quate and  efficient  school,  as  fixed  and  established  by  the  schedules  of 
minimum  operating  revenues  set  forth  in  section  3  (75-3612)  hereof. 

The  term  "isolated  school,"  shall  mean  an  elementary  school  having 
an  ANB  of  less  than  nine  (9)  pupils,  the  maintenance  and  operation  of 
which  as  an  isolated  school  has  been  approved  in  the  manner  hereinafter 
provided  in  section  16  (75-3617)  of  this  act;  and  the  term,  "isolated  high 
school,"  shall  mean  a  high  school  having  an  ANB  of  less  than  tw^enty  (20) 
pupils,  the  maintenance  and  operation  of  w^hich  as  an  isolated  school  has 
been  approved  in  the  manner  hereinafter  provided  in  section  16  (75-3617) 
of  this  act. 
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The  term,  "non-isolated  school,"  shall  mean  an  elementary  school 
havin.j?  an  ANB  of  less  than  nine  (9)  pupils,  which  has  not  been  approved 
as  an  isolated  school;  and  the  term,  "non-isolated  high  school,"  shall  mean 
a  high  school  having  an  ANB  of  less  than  twenty  (20)  pupils,  which  has 
not  been  approved  as  an  isolated  high  school.  (En.  Ch.  199,  1949;  Amd.  Ch. 
107,  1951;  Amd.  Ch.  207,  L.  1953.) 

75-3612.  Foundation  program.  The  moneys  coming  into  said  state 
public  school  equalization  fund  shall  be  distributed  and  apportioned  to 
provide  an  annual  minimum  operating  revenue  for  the  elementary  and 
high  schools  in  each  county,  exclusive  of  revenues  required  for  debt  re- 
tirement, in  accordance  with  the  following  schedules: 

Elementary  Schools 

(1)  For  each  elementary  school  having  eight  (8)  or  fewer  pupils  and 
which,  upon  the  request  of  the  board  of  trustees  of  the  district,  is  approved 
as  an  isolated  school  by  the  county  budget  board,  the  district  shall  receive 
twenty -five  hundred  dollars  ($2500.00),  and  if  said  school  is  not  approved 
as  an  isolated  school,  then  it  shall  receive  fifteen  hundred  dollars 
($1500.00). 

(2)  Schools  with  an  ANB  in  excess  of  eight  (8)  but  less  than  eighteen 
(18)  pupils,  shall  receive  twenty-five  hundred  dollars  ($2500.00),  plus  one 
hundred  dollars  ($100.00)  per  pupil  on  the  basis  of  average  number  belong- 
ing over  eight  (8). 

(3)  Schools  having  an  ANB  of  eighteen  (18),  but  less  than  thirty-one 
(31),  shall  receive  a  maximum  of  thirty -five  hundred  dollars  ($3500.00), 
plus  twenty -seven  hundred  dollars  ($2700.00)  provided  two  (2)  teachers 
are  regularly  employed  as  full  time  teachers  in  such  school. 

(4)  Schools  having  an  ANB  in  excess  of  thirty  (30)  will  be  guaranteed 
funds  only  on  the  basis  of  the  total  pupils  (ANB)  in  the  district  for  ele- 
mentary pupils  as  follows: 

For  a  school  having  an  ANB  of  more  than  thirty  (30)  pupils  the  maxi- 
mum of  two  hundred  thirty-eight  dollars  ($238.00)  shall  be  decreased  at 
the  rate  of  forty  cents  ($0.40)  for  each  additional  pupil  until  the  total 
number  (ANB)  shall  have  reached  a  total  of  one  hundred  (100)  such 
pupils.  For  a  school  having  an  ANB  of  more  than  one  hundred  (100) 
pupils,  the  maximum  of  two  hundred  and  ten  dollars  ($210.00)  shall  be 
decreased  at  the  rate  of  nineteen  cents  ($0.19)  for  each  additional  pupil 
until  the  ANB  shall  have  reached  three  hundred  (300)  pupils.  For  a  school 
having  an  ANB  of  more  than  three  hundred  pupils,  the  maximum  shall 
not  exceed  one  hundred  seventy-two  dollars  ($172.00)  for  each  pupil;  pro- 
vided that  the  maximum  per  pupil  for  all  pupils,  ANB,  shall  figure  on  the 
basis  of  the  amount  allowed  herein  on  account  of  the  last  eligible  pupil, 
ANB,  and  provided  further  that  all  the  schools  operated  within  the  incor- 
porated limits  of  a  city  or  town  shall  be  treated  as  a  school  unit  for  the 
purpose  of  this  schedule. 

High  Schools 

For  a  school  having  an  average  number  belonging  (ANB)  of  sixty  (60) 
or  fewer  pupils  in  a  school,  the  guaranteed  budget  shall  not  exceed  three 
hundred  and  fortj^  dollars  ($340.00)  for  each  such  pupil.  A  school  having 
an  ANB  of  less  than  twenty -five  (25)  pupils  shall  not  receive  any  state 
aid  unless  it  has  been  accredited  by  the  state  board  of  education  and  is 
designated  by  said  board  as  a  school  Avhich  should  receive  state  aid. 
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For  a  secondary  school  having  an  ANB  of  more  than  sixty  (GO)  pupils, 
the  maximum  of  three  hundred  and  forty  dollars  ($340.00)'  shall  be  de- 
creased at  the  rate  of  one  dollar  and  twenty-five  cents  ($1.25)  for  each 
additional  pupil  until  the  ANB  shall  have  reached  a  total  of  one  hundred 
(100)  such  pupils.  For  a  school  having  an  ANB  of  more  than  one  hundred 
(100)  pupils,  the  maximum  of  two  hundred  and  ninety  dollars  ($290.00) 
shall  be  decreased  at  the  rate  of  forty  cents  ($0.40)  for  each  additional 
pupil  until  the  number  ANB  shall  have  reached  two  hundred  (200)  pupils. 
For  a  school  having  an  ANB  of  more  than  two  hundred  (200)  pupils,  a 
maximum  of  two  hundred  and  fifty  dollars  ($250.00)  shall  be  decreased 
at  the  rate  of  twenty-five  cents  ($0.25)  for  each  additional  pupil  until  the 
total  number,  ANB,  shall  have  reached  three  hundred  (300)  pupils.  For 
a  school  having  an  ANB  of  more  than  three  hundred  (300)  pupils,  the 
maximum  of  two  hundred  and  twenty-five  dollars  ($225.00)  shall  be  de- 
creased at  the  rate  of  five  cents  ($0.05)  for  each  additional  pupil  until  the 
total  number,  ANB,  shall  have  reached  six  hundred  fifty  (650)  pupils. 
Schools  having  an  ANB  in  excess  of  six  hundred  fifty  (650)  pupils  shall 
receive  two  hundred  and  seven  dollars  and  fifty  cents  ($207.50)  per  pupil, 
provided  that  the  maximum  per  pupil  for  all  pupils,  ANB,  shall  be  com- 
puted on  the  basis  of  the  amount  allowed  herein  on  account  of  the  last 
eligible  pupil,  ANB. 

In  computing  the  amount  guaranteed  for  the  foundation  program, 
only  junior  high  schools  which  have  been  approved  and  accredited  by  the 
state  board  of  education  shall  be  considered  a  part  of  the  secondary  enroll- 
ment. (En.  Ch.  199,  L.  1949;  Amd.  Ch.  244,  L.  1953.) 

Compiler's  Note 

Chapter  244  of  Laws  of  1953  amended  this  section,  the  amendment  to  be  effective 
during  the  school  years  beginning  July  1,  1953,  and  ending  June  30,  1954,  and  beginning 
July  1,  1954,  and  ending  June  30,  1955,  and  to  have  no  effect  thereafter.  Therefore, 
chapter  244  is  set  out  only  as  a  note  below: 

"Section  1.  That  section  3  of  chapter  199  of  the  Session  Laws  of  Montana,  1949,  be, 
and  the  same  is  hereby  amended  to  read  as  follows: 

"Section  3.  Foundation  program.  During  the  school  years  beginning  July  1,  1953,  and 
ending  June  30,  1954,  and  beginning  Jvily  1,  1954,  and  ending  June  30,  1955,  the  moneys 
coming  into  said  state  public  school  equalization  fund  shall  be  distributed  and  appor- 
tioned to  provide  an  annual  minimum  operating  revenue  for  the  elementary  and  high 
schools  in  each  county,  exclusive  of  revenues  required  for  debt  retirement,  the  payment 
of  any  and  all  costs  and  expense  incurred  in  connection  with  any  adult  education  pro- 
gram, kindergarten,  recreation  program,  school  lunch  and  cafeteria  program,  new  build- 
ings, new  grounds,  teachers'  retirement,  tuition  and  transportation,  in  accordance  with 
the  following  schedules: 

Elementary  Schools 

"(1)  For  each  elementary  school  having  eight  (8)  or  fewer  pupils  and  which,  upon 
the  request  of  the  board  of  trustees  of  the  district,  is  approved  as  an  isolated  school  by 
the  county  budget  board,  the  district  shall  receive  two  thousand  seven  hundred  dollars 
($2,700.00),  and  if  said  school  is  not  approved  as  an  isolated  school,  then  it  shall  receive 
seventeen  hundred  dollars  ($1700.00). 

"(2)  Schools  with  an  ANB  in  excess  of  eight  (8)  but  less  than  eighteen  (18)  pupils, 
shall  receive  twenty-seven  hundred  dollars  ($2700.00),  plus  one  hvmdred  dollars  ($100) 
per  pupil  on  the  basis  of  average  number  belonging  over  eight  (8). 

"(3)  Schools  having  an  ANB  of  eighteen  (18),  but  less  than  thirty-one  (31),  shall 
receive  a  maximum  of  thirty-seven  hundred  dollars  ($3700.00),  plus  twenty-eight  hun- 
dred dollars  ($2800.00),  provided  two  (2)  teachers  are  regularly  employed  as  full  time 
teachers  in  such  school. 

"(4)  Schools  having  an  ANB  in  excess  of  thirty  (30)  will  be  guaranteed  funds  only 
on  the  basis  of  the  total  pupils  (ANB)  in  the  district  for  elementary  pupils  as  follows: 

"For  a  school  having  an  ANB  of  more  than  thirty  (30)  pupils  the  maximum  of  two 
hundred  sixty-nine  dollars  ($269.00)  shall  be  decreased  at  the  rate  of  fifty  cents  ($0.50) 
for  each  additional  pupil  until  the  total  number  (ANB)  shall  have  reached  a  total  of  one 
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hundred  (100)  such  pupils.  For  a  school  having  an  ANB  of  more  than  one  hundred  (100) 
pupils,  the  maximum  of  two  hundred  thirty-four  dollars  ($234.00)  shall  be  decreased  at 
the  rate  of  twenty-four  and  one-half  cents  ($0,245)  for  each  additional  pupil  until  the 
ANB  shall  have  reached  three  hundred  (300)  pupils.  For  a  school  having  an  ANB  of 
more  than  three  hundred  pupils,  tlie  maximum  shall  not  exceed  one  hundred  eighty-five 
dollars  ($185.00)  for  each  pupil;  provided  that  the  maximum  per  pvipil  for  all  pupils, 
ANB,  shall  figure  on  the  basis  of  the  amount  allowed  herein  on  account  of  the  last  eligi- 
ble pupil,  ANB,  and  provided  fvirther  that  all  the  schools  operated  within  the  incorpo- 
rated limits  of  a  city  or  town  shall  be  treated  as  a  school  unit  for  the  purpose  of  this 
schedule. 

High  Schools 

"For  a  school  having  an  average  number  belonging  (ANB)  of  forty  (40)  or  fewer 
pupils  in  a  school,  the  guaranteed  budget  shall  not  exceed  four  hundred  dollars  ($400.00) 
for  each  such  pupil.  A  school  having  an  ANB  of  less  than  twenty  (20)  pupils  shall  not 
receive  any  state  aid  unless  it  has  been  accredited  by  the  state  board  of  education  and  is 
designated  by  said  board  as  a  school  which  should  receive  state  aid. 

"For  a  secondary  school  having  an  ANB  of  more  than  sixty  (60)  pupils,  the  maxi- 
mum of  four  hundred  dollars  ($400.00)  shall  be  decreased  at  the  rate  of  two  dollars  and 
ten  cents  ($2.10)  for  each  additional  pupil  until  the  ANB  shall  have  reached  a  total  of 
one  hundred  (100)  such  pupils.  For  a  school  having  an  ANB  of  more  than  one  hundred 
(100)  pupils,  the  maximum  of  three  hundred  sixteen  dollars  ($316.00)  shall  be  decreased 
at  the  rate  of  thirty-eight  cents  ($0.38)  for  each  additional  pupil  until  the  number  ANB 
shall  have  reached  two  hundred  (200)  pupils.  For  a  school  having  an  ANB  of  more  than 
two  hundred  (200)  pupils,  a  maximvim  of  two  hundred  seventy -eight  dollars  ($278.00) 
shall  be  decreased  at  the  rate  of  thirty-three  cents  ($0.33)  for  each  additional  pupil  until 
the  total  number,  ANB,  shall  have  reached  three  hundred  (300)  pupils.  For  a  school 
having  an  ANB  of  more  than  three  hundred  (300)  pupils,  the  maximum  of  two  hundred 
forty-five  dollars  ($245.00)  shall  be  decreased  at  the  rate  of  five  cents  ($0.05)  for  each 
additional  pupil  until  the  total  number,  ANB,  shall  have  reached  six  hundred  fifty  (650) 
pupils.  Schools  having  an  ANB  in  excess  of  six  hundred  fifty  (650)  pupils  shall  receive 
two  hundred  twenty-seven  dollars  and  fifty  cents  ($227.50)  per  pupil,  provided  that  the 
maximum  per  pupil  for  all  pupils,  ANB,  shall  be  computed  on  the  basis  of  the  amount 
allowed  herein  on  account  of  the  last  eligible  pupil,  ANB. 

"In  computing  the  amount  guaranteed  for  the  foundation  program,  only  junior  high 
schools  which  have  been  approved  and  accredited  by  the  state  board  of  education  shall 
be  considered  a  part  of  the  secondary  enrollment.  Provided  that  the  permissive  levies 
provided  in  section  9  and  section  14,  chapter  199,  Laws  of  1949,  as  amended  by  chapter 
208,  Laws  of  1951  (75-1713.1,  75-4518.1),  shall  be  applicable  to  and  based  upon  only 
ninety-three  (93)  per  cent  of  the  foundation  program  schedules  as  set  forth  in  section  1 
(this  section)  of  this  act,  and  that  no  greater  levy  to  meet  approved  additions  to  the 
foundation  program  in  any  final  budget  may  be  made  hereunder  unless  the  same  shall 
first  have  been  approved  by  a  vote  of  the  taxpaying  electors." 

"Section  2.  The  provisions  of  this  act  shall  apply  to  the  distribution  and  apportion- 
ment of  the  state  public  school  equalization  fund  only  in  the  school  years  beginning 
July  1,  1953,  and  ending  June  30,  1954,  and  beginning  July  1,  1954,  and  ending  June  30, 
1955,  and  not  to  any  year  or  years  thereafter,  and  this  act  shall  cease  to  have  any  force 
or  effect  after  the  30th  day  of  June,  1955.  None  of  the  provisions  of  this  act  shall  be 
deemed  or  construed  to  be  in  conflict  with  or  to  repeal  any  of  the  provisions  of  section 
3,  Chapter  199  of  the  Session  Laws  of  Montana  of  1949  (75-3612)." 

75-3613.     State  common  school  equalization  fund  —  change   of  name. 

The  state  common  school  equalization  fund  heretofore  provided  for  is 
hereby  renamed  the  "state  public  school  equalization  fund"  and  wherever 
the  term  "state  common  school  equalization  fund"  or  "state  public  school 
general  fund"  is  now  used  in  the  laws  of  the  state  of  Montana,  the  name 
shall  be  deemed  to  read,  "state  public  school  equalization  fund."  The 
treasurer  of  the  state  of  Montana  shall  ever  keep  separate  and  apart  from 
all  other  funds  and  moneys  in  his  custody  the  funds  of  the  said  state  public 
school  equalization  fund;  and  there  shall  be  paid  into  said  fund  all  money 
coming  to  the  state  for  distribution  and  support  of  the  public  schools  of 
the  state,  including  the  present  allocation  equal  to  twenty-five  per  cent 
(25%)  of  all  moneys  received  from  the  collection  of  income  taxes  under 
section  2295.1  to  2295.34,  inclusive  as  amended  (84-4901  to  84-4935);  and 
twenty-five  per  cent  (25%)  of  all  monej^s  received  from  the  collection  of 
corporation  license  taxes  under  sections  2296  to  2304,  inclusive,  as  amended, 
of  the  Revised  Codes  of  Montana,  1935  (84-1501  to  84-1519),  as  provided  in 
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section  1  of  Chapter  14  of  the  Laws  of  1941  (84-1901);  one-half  (V2)  of  the 
funds  received  from  the  treasurer  of  the  United  States  as  the  state's  share 
of  oil  and  gas  royalties  under  the  act  of  congress  of  February  25,  1920;  and 
all  mone3^s  which  shall  be  appropriated  to  said  state  public  school  equal- 
ization fund  by  the  legislative  assembly  of  the  state  of  Montana,  and  all 
moneys  that  may  hereafter  be  appropriated  by  the  congress  of  the  United 
States  of  America  for  public  elementary  and  secondary  schools;  save  and 
except  such  funds  as  are  paid  into  the  permanent  school  fund  under  the 
provisions  of  the  constitution  of  the  state  of  Montana  and  section  1201. 
Revised  Codes  of  Montana  of  1935  (75-3701).  (En.  Ch.  199,  L.  1949.) 

(State  public  school  general  fund  abolished.  Section  4  of  Ch.  199, 
Laws  of  1949  read:  "The  state  public  school  general  fund,  provided  in 
section  1200.4,  Revised  Codes  of  Montana,  1935,  as  last  amended  by  Chapter 
165,  Session  Laws  of  1939  (75-3604).  is  hereby  abolished,  and  said  section 
repealed,  as  of  midnight  of  the  first  day  of  December.  1949.  and  any  funds 
remaining  to  the  credit  of  said  state  public  school  general  fund  at  the  time 
of  its  abolishment  shall  be  transferred  to  the  credit  of  the  state  public 
school  equalization  fund,  now  known  as  the  state  common  school  equaliza- 
tion fund.  All  monej^s  in  the  state  common  school  equalization  fund  shall. 
on  December  1.  1949,  be  transferred  to  the  state  public  school  equalization 
fund.") 

75-3614.  State  board  of  education  to  administer  state  public  school 
equalization  fund.  The  state  board  of  education  is  hereby  declared  to  be 
the  public  school  equalization  board  to  administer  and  distribute  said 
public  school  equalization  fund  in  the  manner  and  with  the  powers  and 
duties  provided  in  this  act.  Said  board  shall  haA^e  the  power  to  require 
such  reports  from  the  county  superintendent  of  schools,  county  budget 
boards,  county  treasurers  and  school  trustees  as  it  maj^  deem  necessary, 
and  shall  provide  rules  and  regulations  for  the  purpose  of  carrying  out 
the  provisions  of  this  act.  (En.  Ch.  199.  L.  1949.) 

75-3615.  State  superintendent  of  public  instruction  to  compile  data 
and  make  reports  concerning  state  school  equalization  fund.  The  state 
superintendent  of  public  instruction  shall  keep  in  his  office  full  and  com- 
plete data  concerning  accruals  and  credits  to  the  state  public  school  equal- 
ization fund  and,  in  addition  thereto,  after  July  1.  1949.  the  requirements 
of  the  various  school  districts  of  the  state  for  aid  from  said  funds  to 
maintain  the  foundation  financial  program  herein  provided.  The  state 
superintendent  of  public  instruction  shall  report  to  the  state  board  of 
education  at  its  meetings  to  be  held  in  the  months  of  July  and  December 
in  each  year  the  estimated  amount  which  will  be  in  the  state  public  school 
equalizaUon  fund  for  the  succeeding  six  months  period,  commencing 
Januarv  1,  and  July  1.  In  any  year  when  a  session  of  the  state  legislative 
assembly  convenes,  the  state  superintendent  of  public  instruction  shall 
report  to  both  branches  of  the  assembly  all  figures  and  data  available  in 
his  office  concerning  disbursements  from  said  fund  during  the  preceding 
two  years,  the  amount  then  standing  to  the  credit  of  said  fund,  and  appor- 
tionment made  of  the  moneys  of  said  fund  but  not  yet  paid  out,  and  the 
latest  estimate  of  accruals  to  said  fund.  (En.  Ch.  199,  L.  1949.) 

75-3616.  Distribution  of  funds— reports  may  be  required.  After  July 
1,  1949,  the  state  board  of  education  shall,  in  the  months  of  December  and 
April  of  each  vear.  order  disbursements  from  the  state  public  school  equal- 
ization fund  within  the  limitations  hereinafter  specified  and  upon  the  basis 
of  reports  made  to  the  state  superintendent  of  public  instruction,  to  any 
county  treasurer  who  controls  the  fund  of  any  school  district  or  joint 
school  district  which,  as  established  by  its  budget  duly  approved  for  the 
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current  school  year,  will  not  have  sufficient  funds  to  maintain  the  founda- 
tion financial  program  after  receipt  bj^  it  of  its  apportioned  share  from  the 
permanent  school  fund  of  the  state,  from  other  constitutional  sources,  if 
any,  from  payments  by  the  federal  government  for  Indian  tuition,  or  other 
payments  by  it  or  any  of  its  agencies  in  lieu  of  taxes,  from  the  5-mill  dis- 
trict levy  provided  for  by  section  10  (75-1723)  of  this  act,  the  county  levies 
provided  for  by  this  act,  and  from  all  other  sources,  other  than  payments 
by  the  federal  government  in  aid  of  vocational  training  or  for  other  special 
services;  provided,  however,  that  the  amount  apportioned  to  any  school 
district  from  said  state  public  school  equalization  fund,  when  added  to  the 
amount  apportioned  to  such  school  district  from  the  permanent  school 
fund,  shall  not  exceed  fifty  per  cent  (50%)  of  the  total  foundation  program 
of  such  district,  computed  at  the  rates  and  amounts  set  forth  in  section  3 
(75-3612)  of  this  act. 

Each  order  of  the  state  board  of  education,  acting  as  the  public  school 
equalization  board,  for  disbursements  of  funds  from  the  state  public  school 
equalization  fund,  shall  be  certified  to  the  state  auditor  and  state  treasurer, 
whereupon  the  state  auditor  shall  draw  his  warrants  in  accordance  with 
such  order  and  the  state  treasurer  shall  pay  the  same  to  the  several  county 
treasurers  for  credit  to  the  school  districts  as  provided  in  such  order.  (En. 
Ch.  199,  L.  1949.) 

75-3617.  Application  for  approval  as  isolated  schools — circumstances 
to  be  considered  in  acting  upon  application.  Before  any  elementary  school 
having  an  ANB  of  eight  (8)  or  less  may  be  approved  as  an  isolated  school, 
and  before  any  high  school  having  an  ANB  of  twenty -four  (24)  or  less 
may  be  approved  as  an  isolated  high  school,  the  board  of  trustees  of  the 
district  wherein  said  school  is  located  shall,  on  or  before  the  fifteenth  day 
of  June  in  each  year,  make  written  application  to  the  budget  board  for  such 
approval.  Such  application  shall  be  acted  upon  at  the  time  the  budget  of 
the  applying  district  is  considered,  and  such  application  shall  be  granted  if 
said  budget  board  and  the  county  superintendent  of  schools  shall  find  and 
determine  that  transportation  of  the  pupils  of  such  school  to  another 
school  is  impractical  by  reason  of  the  existence  of  obstacles  to  travel,  such 
as  mountains,  rivers,  poor  roads,  distance  of  the  pupils'  homes  from  county 
roads  or  highways,  or  the  distance  of  such  isolated  school  from  the  nearest 
open  school  having  room  and  facilities  for  the  pupils  of  such  isolated 
school;  and  an  elementary  school  may  also  be  approved  as  an  isolated 
school  upon  a  finding  and  determination  by  said  budget  board,  approved 
by  the  county  superintendent  of  schools,  of  the  existence  of  conditions 
other  than  obstacles  to  travel  which  would  result  in  unusual  hardship  lo 
the  pupils  of  such  isolated  school  if  they  were  transported  to  another 
school;  and  if  none  of  the  above  mentioned  circumstances  exist,  such  appli- 
cation shall  be  denied.  (En.  Ch.  199,  L.  1949.) 

75-3618.  Distribution  of  money  available  to  districts — formula  for  ap- 
portionment of  county  funds.  After  the  deduction  of  transportation  re- 
imbursements provided  by  law,  the  proceeds  of  the  county  ten  (10)  mill 
common  school  levy  and  the  proceeds  of  the  county  ten  (10)  mill  special 
tax  for  high  schools,  shall  each  be  separately  distributed  by  the  county 
superintendent  to  the  respective  districts  in  the  county,  and  the  county 
high  school  if  there  be  one,  in  proportion  to  their  needs  under  the  founda- 
tion financial  program.  In  all  cases  in  which  the  proceeds  of  such  county 
levy  and  the  five  (5)  mill  tax  for  elementary  schools  provided  for  in  sec- 
tion 10  (75-1723)  hereof,  when  added  to  all  other  funds  available  to  the 
respective  districts  from  the  permanent  school  fund,  payments  by  the 
federal  government  for  Indian  tuition,  and  all  payments  by  it  or  any  of 
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its  agencies  in  lieu  of  taxes,  and  other  funds  which  must  be  usee]  in  support 
of  the  foundation  financial  program  are  insufficient  to  finance  the  founda- 
tion financial  program,  the  proceeds  of  the  county  common  school  levy 
and  the  proceeds  of  the  county  special  tax  for  high  schools  shall  each  be 
separately  distributed  in  accordance  with  the  following  procedure;  pro- 
vided, however,  that  cash  balances  to  the  credit  of  the  district  at  the  end 
of  the  school  year,  after  authorized  reserves  have  been  subtracted  as  well 
as  outstanding  warrants,  shall  be  used  by  the  district  to  reduce  the  levies 
on  the  district  for  the  general  fund  after  the  uniform  district  levy  and 
county  and  state  equalization  aid  have  been  received: 

1.  Determine  the  ratio  that  the  total  funds  available  to  all  districts 
in  the  county  in  support  of  the  foundation  program  (including  proceeds 
of  the  county  levy)  bears  to  the  total  costs  of  the  foundation  program  for 
all  such  districts. 

2.  Determine  the  ratio  that  the  total  funds  available  to  each  district 
in  support  of  the  foundation  program  (excluding  all  proceeds  of  the  county 
levy)  bears  to  the  cost  of  the  foundation  program  of  each  such  district. 

3.  Districts  in  which  the  ratio  as  determined  in  (2)  above  exceeds  the 
ratio  in  (1)  above  shall  not  be  entitled  to  distribution  of  county  funds  but 
shall  be  excluded  from  further  consideration  under  this  section. 

4.  After  elimination  of  districts  referred  to  in  (3)  above,  determine 
the  ratio  that  the  total  funds  available  to  all  remaining  districts  in  the 
county  in  support  of  the  foundation  program  (including  proceeds  of  the 
county  levy)  bears  to  the  total  cost  of  the  foundation  program  of  all  such 
remaining  districts.  Each  remaining  district  shall  then  be  entitled  to  dis- 
tribution of  funds  from  the  county  levy,  v/hich,  when  added  to  all  other 
funds  available  to  such  district  in  support  of  the  foundation  program  shall 
be  sufficient  to  finance  such  proportionate  part  of  its  foundation  program. 

For  the  purpose  of  determining  levies  in  a  joint  school  district  main- 
taining a  high  school,  the  total  cost  of  the  general  fund  and  other  budgets 
of  such  joint  districts  shall  be  divided  in  the  ratio  which  the  number  of 
pupils  in  the  joint  district  residing  in  the  county  bears  to  the  total  ANB 
of  the  joint  district.  Such  resulting  high  school  budgets  shall  be  considered 
as  separate  budgets  for  high  school  purposes  of  the  respective  counties 
involved,  receiving  a  part  of  the  ten  (10)  mill  levy,  state  equalization  aid 
and  additional  moneys  on  either  the  high  school  district  or  the  part  of  the 
joint  school  district  involved  as  any  other  high  school  of  the  county. 

For  elementary  budgets  in  a  joint  school  district  the  total  cost  of  the 
foundation  program  for  such  joint  school  district  shall  be  divided  in  the 
ratio  which  the  number  of  pupils  in  the  joint  district  residing  in  the  county 
bears  to  the  total  ANB  of  the  joint  district.  Each  part  of  such  budget  so 
divided  shall  be  treated  as  a  separate  budget  for  such  part  of  the  joint 
district  and  one  of  the  school  districts  of  the  county  for  the  purpose  of 
apportioning  proceeds  of  the  county  levy.  The  resulting  amount  shall  be 
used  as  the  foundation  financial  program  requirement  of  the  joint  district 
for  the  apportionment  of  the  county  levy.  The  balance  of  the  budget  over 
the  foundation  program,  plus  any  deficiency  in  the  state  equalization  pay- 
ment on  the  foundation  program,  shall  be  an  obligation  of  all  parts  of  the 
joint  school  district  and  the  levy  for  this  amount  shall  be  determined  by 
dividing  the  amount  required  by  the  total  taxable  valuation  of  the  entire 
joint  school  district.  (En.  Ch.  199,  L.  1949;  Amd.  Ch.  182,  L.  1951.) 

75-3619.  Formula  for  distribution  of  state  funds.  At  any  time  when 
the  total  requirements  of  the  several  counties  of  the  state  for  payment 
from  the  state  public  school  equalization  fund  in  support  of  the  elementar3^ 
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school  and  high  school  foundation  financial  programs  of  the  school  dis- 
tricts within  said  counties  shall  exceed  the  funds  available  in  said  equal- 
ization fund,  the  funds  on  hand  shall,  subject  to  the  limitation  hereinafter 
specified,  be  apportioned  and  paid  out  to  the  several  county  treasurers  in 
accordance  with  the  following  procedure: 

(1)  Determine  the  ratio  that  the  total  funds  available  to  all  counties 
in  the  state  in  support  of  the  foundation  financial  program  (including  the 
funds  available  in  the  equalization  fund)  bears  to  the  total  cost  of  the 
foundation  financial  program  in  all  counties. 

(2)  Determine  the  ratio  that  the  total  funds  available  to  each  county 
in  support  of  the  foundation  financial  program  (excluding  any  payment 
from  the  equalization  fund)  bears  to  the  cost  of  the  foundation  financial 
program  of  all  school  districts  of  the  county. 

(3)  Counties  in  which  the  ratio,  as  determined  in  (2)  above,  exceeds 
the  ratio  in  (1)  above,  shall  not  be  entitled  to  distribution  of  state  equal- 
ization funds  but  shall  be  excluded  from  further  consideration  under  this 
section. 

(4)  After  elimination  of  counties  referred  to  in  (3)  above,  determine 
the  ratio  that  the  total  funds  available  to  all  remaining  counties  in  support 
of  the  foundation  financial  program,  (including  the  total  amount  available 
from  the  equalization  fund)  bears  to  the  total  cost  of  the  foundation 
financial  program  of  all  such  remaining  counties.  Each  remaining  county 
shall  then  be  entitled  to  distribution  of  funds  from  the  equalization  fund, 
which,  when  added  to  all  other  funds  available  to  such  county  in  support 
of  the  foundation  financial  program,  shall  be  sufficient  to  finance  such 
proportionate  part  of  the  total  foundation  financial  program  of  all  school 
districts  in  the  county;  provided,  however,  that  the  amount  apportioned 
to  any  school  district  from  said  state  public  school  equalization  fund,  when 
added  to  the  amount  apportioned  to  such  school  district  from  the  perma- 
nent school  fund,  shall  not  exceed  fifty  per  cent  (50%)  of  the  total  foun- 
dation program  of  such  district. 

The  county  superintendent  of  schools  shall  distribute  the  funds  re- 
ceived by  such  county  from  the  state  public  school  equalization  fund  to 
the  respective  elementary  districts  and  high  schools  in  proportion  to  the 
needs  of  each  respective  elementary  district  and  high  school  under  the 
foundation  financial  program,  such  distribution  to  be  made  by  applying 
to  the  receipts  from  the  state  public  school  equalization  fund  the  formula 
provided  in  section  17  (75-3618)  hereof  for  the  distribution  of  the  proceeds 
of  county  levies.  (En.  Ch.  199,  L.  1949.) 

75-3620.     State  superinteiident  to  give  notice  if  state  fund  inadequate. 

On  or  before  June  1,  1949,  if  the  requirements  of  the  several  school  districts 
of  the  state  for  aid  from  the  state  public  school  equalization  fund  shall 
exceed  the  moneys  available  to  said  fund,  as  soon  as  such  facts  shall  have 
been  ascertained,  the  state  superintendent  of  public  instruction  shall  cer- 
tify to  each  county  superintendent  of  schools  the  amount  which  will  be 
available  from  said  equalization  fund  for  the  school  districts  of  his  county, 
and  the  estimated  deficiency  of  funds  for  state  aid  in  support  of  these 
foundation  financial  programs  and  transportation  budgets.  The  county 
superintendent,  upon  receipt  of  such  certificate  shall  notify  each  school 
district  clerk  in  his  county  of  the  information  contained  therein.  (En. 
Ch.  199,  L.  1949.) 

75-3621.  Resolution  to  issue  warrants — hearing.  After  July  1,  1949, 
the  boards  of  trustees  of  any  school  district  which  will  have  insufficient 
funds  to  meet  its  approved  budget  for  operating  expense,  including  trans- 
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portation  expense,  because  of  a  deficiency  in  the  state  public  school 
equalization  fund,  may,  by  majority  vote,  adopt  a  resolution  authorizing 
the  issuance  of  warrants  in  excess  of  funds  on  hand  for  payment  of 
budgeted  expenses  which  shall  not  exceed,  in  the  aggregate,  the  deficiency 
in  payments  from  said  state  fund. 

Such  resolutions  must  be  adopted  at  a  regular  or  special  meeting  of 
the  board,  and  notice  of  the  time  and  place  of  such  meeting  and  the  text 
of  the  proposed  resolution  shall  be  given  ten  (10)  days  prior  to  the  meet- 
ing bj'  posting  copies  of  such  notice  at  three  (3)  public  places  in  the 
district  and  by  one  (1)  publication  of  such  notice  in  a  newspaper  generally 
circulated  in  the  district  not  less  than  ten  (10)  days  prior  to  said  meeting. 

Any  taxpayer  on  property  Avithin  the  district,  and  any  parent  or 
guardian  of  a  school  child  residing  in  the  district,  may  attend  such  meeting 
and  be  heard  in  support  of  or  in  opposition  to  such  resolution.  The  defi- 
ciency of  the  state  public  school  equalization  fund,  evidenced  by  the  cer- 
tificate of  the  state  superintendent,  as  provided  for  in  section  19  (75-3620) 
of  this  act  shall  be  sufficient  cause  for  adoption  of  the  resolution.  (En. 
Ch.  199,  L.  1949.) 

75-3622.     Authorization  to  issue  warrants.     Upon  the  adoption  of  the 

resolution  in  the  manner  provided,  in  section  20  (75-3621)  hereof,  the  board 
may  issue  warrants  against,  but  not  in  excess  of,  any  appropriation  item 
contained  in  the  budget,  although  the  county  treasurer  does  not  have 
sufficient  funds  to  pay  such  warrants.  The  power  hereby  conferred  to 
issue  warrants  in  excess  of  funds  on  hand  is  in  addition  to  the  power 
granted  boards  of  school  trustees  to  issue  warrants  in  anticipation  of  tax 
collections  as  provided  in  section  1012  of  the  Revised  Codes  of  Montana. 
1935  (75-1629).  (En.  Ch.  199.  L.  1949.) 

75-3623.  Method  of  payment  of  warrants.  When  a  school  district  has 
issued  warrants  in  payment  of  budgeted  expenses,  pursuant  to  section  20 
(75-3621)  of  this  act,  none  of  said  warrants  shall  be  paid  from  the  reserve 
fund  of  the  district  for  the  school  year.  The  board  of  trustees  of  such 
district  shall,  prior  to  the  second  Monday  in  August,  certify  to  the  board 
of  county  commissioners  the  amount  required  to  pay  such  outstanding 
warrants  with  interest  thereon,  and  said  board  of  county  commissioners 
shall  fix  and  leAw  a  tax  against  all  taxable  property  in  such  school  district 
in  such  number  of  mills  as  will  be  required  to  pay  such  outstanding  war- 
rants with  interest  thereon;  provided,  however,  that  the  amount  of  such 
warrants  issued  in  payment  of  high  school  expenses  shall  be  separately 
certified  to  the  board  of  county  commissioners,  and  said  board  of  county 
commissioners  shall  fix  and  le\'y  a  separate  tax  for  the  payment  thereof 
against  all  taxable  property  in  the  high  school  building  district  in  which 
such  high  school  is  located,  or,  if  such  high  school  is  not  within  a  building 
district,  such  tax  shall  be  imposed  upon  the  district  in  which  the  high 
school  is  located,  or  upon  all  property  within  the  county  in  the  case  of  a 
county  high  school  not  within  a  building  district. 

When  such  tax  is  collected  the  county  treasurer  shall  place  the  same 
in  a  special  fund  and  use  the  same  to  pay  such  outstanding  warrants  with 
interest  thereon.  If,  after  all  such  w^arrants  have  been  paid,  any  amount 
remains  in  such  special  fund,  it  shall  be  by  such  countj^  treasurer  trans- 
ferred to  the  general  fund  of  the  school  district,  or,  in  the  case  of  a  county 
high  school,  to  the  general  fund  of  such  high  school.  (En.  Ch.  199.  L.  1949.) 
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H.  B.  371,  L.   1953 

APPROPRIATIONS  TO  STATE  PUBLIC  SCHOOL  EQUALIZATION  FUND 

BE  IT  ENACTED  BY  THE  LEGISLATIVE  ASSEMBLY  OF  THE 
STATE  OF  MONTANA: 

Section  1.  That  there  is  hereby  appropriated  from  the  state  treasury 
to  the  state  pubUc  school  equaUzation  fund,  to  be  distributed  in  accordance 
with  the  provisions  of  law,  for  the  period  beginning  July  1,  1953,  and 
ending  June  30,  1954,  the  following  sum,  or  so  much  thereof  as  may  be 
necessary: 

FROM  THE  GENERAL  FUND 

Two  million  nine  hundred  thousand  dollars $2,900,000.00 

Section  2.  That  there  is  hereby  appropriated  from  the  state  treasury 
to  the  state  public  school  equalization  fund,  to  be  distributed  in  accordance 
with  the  provisions  of  law,  for  the  period  beginning  July  1,  1954,  and 
ending  June  30,  1955,  the  following  sum,  or  so  much  thereof  as  may  be 
necessary: 

FROM  THE  GENERAL  FUND 

Four  million  six  hundred  sixty-five  thousand  dollars  -  $4,665,000.00 

Section  3.  No  part  of  such  funds  shall  be  distributed  prior  to  Decem- 
ber 2,  1953. 

Section  4.  It  is  herebj^  provided  that  none  of  the  funds  allocated,  or 
any  other  funds  allocated  to  the  state  public  school  equalization  fund, 
shall  be  paid  out  to  the  school  districts  of  the  State  in  excess  of  the  foun- 
dation program  needs,  as  established  by  section  3,  Chapter  199,  Laws  of 
1949,  as  amended,  or  in  excess  of  the  State  equalization  percentage  estab- 
lished under  the  provisions  of  section  19,  Chapter  199,  Laws  of  1949. 

Section  5.  The  appropriations  hereinabove  provided  for  shall  be 
deemed  and  held  valid  notwithstanding  the  provisions  of  the  budget  act. 

CHAPTER  37 

FINANCE 

75-3701.  (1201)  Permanent  school  fund.  The  principal  of  the  state 
school  fund  shall  remain  irreducible  and  permanent.  That  said  fund  shall 
be  derived  from  the  following  sources,  to-wit:  Appropriations  and  dona- 
tions by  the  state  to  this  fund;  donations  and  bequests  by  individuals  to 
the  state  or  common  schools;  the  proceeds  of  land  and  other  property 
which  revert  to  the  state  by  escheat  and  forfeiture;  the  proceeds  of  all 
property  granted  to  the  state,  when  the  purpose  of  the  grant  is  not  speci- 
fied or  is  uncertain;  funds  accumulated  in  the  treasur3^  of  the  state  for  the 
disbursement  of  which  provision  has  not  been  made  by  law;  the  proceeds 
of  the  sale  of  timber,  stone,  materials,  or  other  property  from  school  lands 
other  than  those  granted  for  specific  purposes,  and  all  moneys  other  than 
rental  recovered  from  persons  trespassing  on  said  lands;  five  per  centum 
of  the  proceeds  of  the  sale  of  public  lands  lying  within  the  state  which 
shall  be  sold  by  the  United  States  subsequent  to  the  admission  of  the 
state  into  the  union  as  approved  by  section  15  of  the  enabling  act;  the 
principal  of  all  funds  arising  from  the  sale  of  lands  and  other  property 
which  have  been  and  may  be  hereafter  granted  to  state  for  the  support 
of  common  schools,  and  such  other  funds  as  may  be  provided  by  the 
legislative  enactment. 

75-3702  to  75-3705.  (1201.1  to  1201.4)    (Repealed,  CIi.  199,  L.  1949.) 
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75-370(>.  (1202)  Common  school  levy.  In  addition  U)  the  i)ro visions  for 
the  support  of  the  common  schools,  hereinbefore  provided,  it  shall  be  the 
duty  of  the  county  commissioners  of  each  county  in  the  state  to  levy  an 
annual  tax  of  ten  (10)  mills  on  the  dollar  of  the  taxable  value  of  all  taxable 
property  within  the  county,  which  levy  shall  be  made  at  the  time  and  in 
the  manner  provided  by  law  for  the  levying  of  taxes  for  county  purposes, 
which  tax  shall  be  collected  by  the  county  treasurer  at  the  same  time  and 
in  the  same  manner  as  state  and  county  taxes  are  collected;  provided  that 
if  a  levy  of  less  than  ten  (10)  mills  should  be  sufficient  to  meet  the  total 
of  the  approved  budgets  of  all  school  districts  within  the  county,  then  such 
lesser  levy  shall  be  made,  but  no  school  district  within  a  county  levying 
less  than  ten  (10)  mills  shall  receive  any  apportionment  from  the  state 
public  school  equalization  fund. 

For  the  further  support  of  the  common  schools,  there  shall  also  be 
set  apart  by  the  county  treasurer  all  moneys  paid  into  the  county  treasury 
arising  from  all  fines  for  violations  of  law,  unless  otherwise  specified  by 
law.  Such  moneys  shall  be  forthwith  paid  into  the  county  treasury  by  the 
officer  receiving  the  same,  and  be  added  to  the  vearly  school  fund  raised 
by  taxation.  (Amd.  Ch.  199,  L.  1949.) 

COUNTY  TREASURER  MUST  ALLOT  FOREST  FUNDS 

79-205.  (177)  Per  cent  allotted  to  general  fund  and  common  school 
fund.  The  forest  reserve  funds  so  apportioned  to  each  county  shall  be 
apportioned  by  the  county  treasurer  in  each  county  between  the  several 
funds  as  follows: 

To  the  general  road  fund,  sixty-six  and  two-thirds  per  cent  of  the  total 
amount  received.  To  the  common  school  fund  thirty-three  and  one-third 
per  cent  of  the  total  sum  received.  Provided,  that  in  counties  wherein 
special  road  districts  have  been  created  according  to  law  the  board  of 
county  commissioners  shall  distribute  a  proportionate  share  of  the  66% 
per  cent  of  the  total  amount  received  for  the  general  road  fund,  to  such 
special  road  district  or  districts  within  the  county  based  upon  the  percen- 
tage that  the  total  area  of  such  road  district  bears  to  the  total  area  of  the 
entire  county. 

APPORTIONMENT  OF  FUNDS  RECEIVED  FROM  THE  FEDERAL  GOVERNMENT 
UNDER  PROVISIONS  OF  THE  TAYLOR  GRAZING  ACT 

79-702.  (191.2)  Apportionment  of  moneys  to  counties.  It  shall  be  the 
duty  of  the  state  treasurer  to  properly  apportion  and  allocate  these  moneys 
to  the  county  treasurers,  who  will  allocate  and  pay  all  such  moneys  as 
follows:  fifty  per  cent  (50%)  to  the  county  general  fund  and  fifty  per  cent 
(50%)  to  the  common  school  fund  of  the  county.  (Amd.  Ch.  96,  L.  1949.) 

75-3707.   (1203)    (Repealed,  Ch.  199,  L.  1949.) 

75-3708.   (1204)    (Repealed,  Ch.  199,  L.  1949.) 

75-3709.  (1205)  Purposes  for  which  money  may  be  used.  County 
school  moneys  may  be  used  by  the  county  superintendent  and  trustees  for 
the  various  purposes  as  authorized  and  provided  in  this  act,  and  for  no 
other  purpose,  except  that  in  any  district  any  surplus  in  the  general  school 
fund  to  the  credit  of  said  district,  after  providing  for  the  expenses  of  not 
less  than  nine  (9)  months'  school  and  a  reserve  fund  of  thirty -five  per  cent 
(35%)  of  the  budget  for  the  nine  (9)  months'  term  of  the  current  year, 
may,  on  the  vote  of  the  qualified  electors  of  said  district,  be  used  for  the 
purpose  of  improving  buildings  and  grounds,  or  erecting  school  buildings, 
a  teacherage,  or  barn.  If  any  school  money  shall  be  paid  by  authority  of 
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the  board  of  trustees  for  any  purpose  not  authorized  by  this  chapter,  the 
trustees  consenting  to  such  payment  shall  be  liable  to  the  district  for  the 
repayment  of  such  sum,  and  a  suit  to  recover  the  same  may  be  brought 
by  the  county  attorney,  or  if  he  shall  refuse  to  bring  the  same,  a  suit  may 
be  brought  by  any  taxpaying  elector  in  the  district. 

75-3710  to  75-3714  (Terminated,  Sec.  5,  Ch.  131,  L.  1945.) 

75-3715.   (1206)    (Repealed— Chapter  50,  Laws  of  1947.) 

75-3716.  (1207)  Proceeds  of  town  lots.  All  moneys  arising  from  the 
sale  of  town  lots  under  and  by  virtue  of  the  several  acts  of  the  legislative 
assembly  of  the  state  of  Montana  relating  to  townsites,  that  are  now  or 
that  hereafter  may  come  into  the  hands  of  any  clerk  of  the  district  court, 
or  the  corporate  authorities  of  any  city  or  town  of  the  state,  shall  be  paid 
into  the  county  treasury  of  the  county  for  the  use  and  benefit  of  the 
common  schools  of  the  school  district  in  which  such  city  or  town  is  sit- 
uated, to  be  used  as  provided  for  in  this  chapter. 

75-3717.  (1208)  Building  and  furnishing  fund.  The  county  treasurers 
of  the  several  counties  of  this  state  shall  transfer  all  moneys  so  paid  into 
said  treasury  as  provided  for  in  the  preceding  section  or  that  may  now 
be  in  such  treasury,  derived  from  said  source,  to  the  school  fund  of  the 
school  district  in  which  said  town  is  situated,  which  shall  be  paid  out  on 
the  order  of  the  school  trustees  of  such  district  as  provided  for  in  section 
75-3718;  and  which  said  moneys  shall  be  by  said  treasurer  set  apart  as  a 
special  fund  for  the  purpose  of  building  and  furnishing  school  houses,  and 
shall  be  used  for  such  purpose  alone,  unless  otherwise  ordered,  as  provided 
for  in  this  chapter. 

75-3718.  (1209)  Warrants.  The  school  trustees  of  any  school  district 
are  hereby  authorized  to  draw  warrants  on  said  fund  named  in  the  two 
preceding  sections,  for  the  purpose  of  building  and  furnishing  a  school 
house  in  such  place,  in  the  town  or  city  from  the  sale  of  lots  out  of  which 
such  fund  arose,  as  they  may  designate,  which  said  warrants  or  orders 
shall  specify  the  fund  on  which  the  same  are  drawn,  and  for  what  purpose 
drawn. 

75-3719.  (1210)  Transfer  of  funds — election.  Said  fund  may  be  used 
for  general  school  purposes,  if  a  majority  of  the  qualified  electors  of  such 
district  shall  so  elect,  upon  such  question  being  duly  submitted  to  them 
at  any  regular  or  special  election  therefor. 

75-3720.  (1211)  Manner  of  apportionment  and  distribution.  (1)  All 
sums  of  money  derived  from  any  and  all  bonuses,  royalties,  and  rentals 
paid  into  the  treasury  of  the  United  States  on  account  of  any  permits  or 
leases  granted  by  the  government  of  the  United  States  as  provided  by  the 
act  of  congress  of  February  25,  1920,  and  paid  by  the  secretary  of  the  treas- 
ury of  the  United  States  to  the  state  of  Montana,  shall,  within  thirty  days 
after  being  received  by  the  state  of  Montana,  be  apportioned  and  distributed 
by  the  state  treasurer  as  follows:  One-half  thereof  shall  be  deposited  to  the 
credit  of  the  state  highway  fund,  and  the  other  one-half  thereof  shall  be 
apportioned  between  and  distributed  and  paid  over  to  the  several  counties 
of  the  state  in  proportion  to  the  total  number  of  teaching  positions,  in 
which  teachers  were  employed  for  a  period  of  at  least  four  months,  in  each 
county  during  the  school  yeRv  ending  June  30th  immediately  preceding, 
as  shown  by  the  statements  and  certificates  of  the  county  superintendents 
of  schools  filed  with  the  state  treasurer  for  such  school  year,  and  such 
state  treasurer  must,  at  the  time  of  making  such  apportionment  and  dis- 
tribution notify  the  county  superintendent  of  schools  of  each  of  the  several 
counties  of  the  amounts  so  apportioned  and  distributed  to  each  county. 
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Within  ten  days  after  receiving  such  notice  from  the  state  treasurer  each 
county  superintendent  of  schools  must  apportion  the  amount  received  and 
paid  over  to  his  county  by  the  state  treasurer  in  the  following  manner, 
to-wit:  (a)  Sixty  per  centum  (60%)  thereof  shall  be  apportioned  between 
and  among  the  several  school  districts,  district  high  schools  and  county 
high  schools  in  proportion  to  the  total  number  of  teaching  positions,  in 
which  teachers  were  employed  for  at  least  four  months  during  the  last 
preceding  school  year  for  which  a  statement  and  certificate  was  filed  with 
the  state  treasurer  by  the  county  superintendent  of  schools  in  each  such 
school  district,  district  high  and  county  high  school;  (b)  thirty-five  per 
centum  (35% )  thereof  shall  be  apportioned  between  and  among  the  several 
school  districts,  district  high  and  county  high  schools  in  proportion  to  the 
aggregate  number  of  days  attendance  of  all  eligible  pupils  who  attended 
for  a  period  of  not  less  than  six  weeks  during  the  aforesaid  school  year 
in  each  district  school,  district  high  and  county  high  school;  (c)  five  per 
centum  (5%)  thereof  shall  be  apportioned  between  and  among  the  district 
high  schools  and  county  high  school  in  proportion  to  the  number  of  years 
of  accredited  high  school  work  during  the  aforesaid  school  year  in  each 
such  district  high  and  county  high  school.  (2)  Immediately  after  making 
such  apportionment  the  county  superintendent  of  schools  must  make  and 
file  with  the  county  treasurer  a  statement  and  certificate  showing  the  total 
amount  apportioned  to  each  school  district,  district  high  and  county  high 
school,  and  the  county  treasurer  must,  on  receiving  such  statement  and 
certificate,  immediately  credit  the  general  fund  of  each  school  district, 
district  high  and  county  high  school  with  the  amount  to  which  each  is 
entitled  as  shown  by  such  statement  and  certificate,  and  such  amounts 
shall  be  expended  for  the  same  purpose  for  which  other  moneys  deposited 
to  the  credit  of  such  funds  may  be  expended,  and  for  no  other  purpose. 

75-3721.  (1212)  Statement  by  county  superintendent.  The  county 
superintendent  of  schools  of  each  county  in  the  state  must,  between  the 
15th  day  of  August  and  the  first  day  of  September,  in  each  year,  make  and 
file  with  the  state  treasurer  a  statement  and  certificate  showing  the  total 
number  of  teaching  positions,  in  which  teachers  were  employed  for  a 
period  of  at  least  four  months,  during  the  school  year  ending  June  30th 
immediately  preceding,  in  all  of  the  public  schools  in  such  county,  includ- 
ing kindergarten,  primary,  grade,  district  high  and  county  high  schools, 
provided,  however,  that  if  during  such  school  year,  or  after  the  close 
thereof  and  before  the  making  of  such  statement  and  certificate,  any  por- 
tion of  a  county  has  been  detached  therefrom  and  added  to  another  county, 
or  detached  therefrom  and  included  in  a  new  county,  the  number  of  teach- 
ing positions  within  the  portion  of  such  county  so  detached  shall  not  be 
included  in  the  statement  and  certificate  of  the  county  superintendent  of 
schools  of  the  county  to  which  the  same  is  attached,  or  in  the  statement 
and  certificate  of  the  county  superintendent  of  schools  of  the  new  county. 

75-3722.  (1213)  Duties  of  county  treasurer.  It  shall  be  the  duty  of  the 
county  treasurer  of  each  county: 

1.  To  receive  and  hold  all  school  moneys  and  to  keep  a  separate  ac- 
count of  their  disbursements  to  the  several  school  districts  which  shall  be 
entitled  to  receive  them  according  to  the  apportionment  of  the  county 
superintendent. 

2.  To  render  quarterly,  beginning  September  first,  to  each  board  of 
trustees,  through  its  chairman,  an  itemized  statement  of  warrants  paid 
and  moneys  received  for  the  district  for  the  preceding  quarter. 

3.  To  notify  the  county  superintendent  of  public  schools  of  the  amount 
of  county  school  funds  in  the  county  treasury  subject  to  apportionment 
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whenever  required,  and  to  inform  said  county  superintendent  of  the 
amount  of  school  moneys  belonging  to  any  other  fund  subject  to  appor- 
tionment. 

4.  To  pay  all  warrants  drawn  on  county  or  district  school  moneys  in 
accordance  with  the  provisions  of  this  chapter,  whenever  such  warrants 
are  countersigned  by  the  district  clerk  and  also  countersigned  by  the 
county  superintendent  as  provided  in  section  75-1640,  of  this  code. 

5.  To  keep  in  a  separate  fund  the  proceeds  of  any  levy  made  to  cover 
expenses  of  schools  for  any  part  of  the  succeeding  school  year  and  no 
warrants  shall  be  paid  out  of  said  funds  for  the  preceding  school  year 
either  before  or  after  the  fund  is  transferred.  At  the  beginning  of  the 
school  year  for  which  the  fund  is  raised  it  shall  be  transferred  to  the 
general  fund  of  the  district. 

6.  To  receive  all  interests  and  penalties  on  all  delinquent  school  taxes 
and  credit  the  same  to  the  fund  and  district  for  which  the  original  taxes 
were  levied. 

75-3723.  (1214)  Same — report.  To  make  annually,  on  or  before  the 
tenth  day  of  August  in  each  year,  a  financial  report  of  the  last  school  year 
and  fiscal  year  ending  June  thirtieth,  to  the  county  superintendent  of 
schools,  in  such  form  as  may  be  prescribed  by  him. 

75-3724.  (1215)  County  assessor  to  report  valuations  of  school  districts 
and  cities  and  towns.  The  county  assessor  of  each  county  in  the  state 
must,  at  the  time  of  delivering  the  completed  assessment  book  to  the 
county  clerk  of  his  county,  as  required  by  section  84-505,  also  deliver  to 
such  county  clerk  and  to  the  county  superintendent  of  schools  and  city 
and  town  clerks  a  statement  showing  separately,  for  each  school  district 
and  each  city  and  town  in  his  county,  the  total  full  and  true  value  and 
the  taxable  value  of  all  property  in  such  districts  and  cities  and  towns,  as 
the  same  appears  in  such  completed  assessment  book. 

The  county  clerk  must,  after  the  second  Monday  in  August  and  before 
or  at  the  time  of  delivering  the  assessment  book  to  the  assessor,  as  re- 
quired by  section  84-4006,  make  out  a  statement  showing  separately 
for  each  school  district,  and  for  each  city  and  town  in  the  county, 
the  total  full  and  true  value  and  the  taxable  value  of  all  property  in  such 
districts,  cities  and  towns,  as  the  same  appears  on  the  assessment  book 
after  amendments,  corrections  and  additions  thereto  have  been  made  by 
the  state  and  county  boards  of  equalization  and  entered  on  such  assess- 
ment book;  and  must  immediately  deliver  to  the  county  superintendent  of 
schools  a  copy  of  so  much  thereof  as  shows  such  valuation  for  school 
districts  and  transmit  to  each  city  and  town  clerk  a  copy  of  so  much 
thereof  as  affects  such  cities  and  towns. 

In  the  case  of  a  joint  school  district  the  county  assessor  and  the  county 
clerk  must,  at  the  time  of  making  each  of  such  statements,  transmit  copies 
of  so  much  thereof  as  affects  such  joint  school  district  to  the  county  super- 
intendent of  schools  and  to  the  board  of  county  commissioners  of  each 
county  in  which  any  part  of  the  joint  district  may  be  situated. 

(As  amended  by  Chapter  50,  Laws  of  1945.) 

75-3725.  (1216)  Duty  of  clerk  of  district  court.  It  shall  be  the  duty  of 
the  clerk  of  the  district  court,  at  the  close  of  everj^  term  thereof,  to  report 
to  the  county  superintendent  of  the  county  in  which  said  term  shall  have 
been  held,  whether  or  not  any  fines,  and  if  any,  what  ones,  were  imposed 
by  said  court  during  the  said  term. 
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75-372G.  (1217)  Duty  of  ju'^tice  of  the  peace.  It  shall  be  the  duty  of 
each  justice  of  the  peace  of  each  count}-  to  report  to  the  county  super- 
intendent, during  the  month  of  September  in  each  year,  whether  or  not 
they  have  imposed  and  collected  any  fines  during  the  preceding  year,  and 
if  any,  what  ones,  ^^-ith  the  date  at  which  the  same  were  paid  to  ihe 
county  treasurer. 

75-3727.  (1218)  Penalty.  All  officers  mentioned  in  the  four  preceding 
sections,  who  shall  fail  or  neglect  to  perform  any  of  the  duties  required 
by  this  chapter,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction before  any  coiu-t  having  competent  jurisdiction  thereof,  shall  be 
fined  in  any  smn  not  less  than  twenty  dollars  and  not  more  than  one 
himdred  dollars  for  each  neglect:  and  such  fine  shall  be  paid  into  the 
county  treasury-  for  the  benefit  of  the  public  schools  in  said  county. 

75-3728.  (1218.1)  Preamble — acknowledgment  of  state's  obligation  con- 
cerning permanent  school  fund.  Whereas,  the  fifteenth  legislative  assem- 
bh-  of  the  state  of  Montana  duly  enacted  a  law  embodied  in  Chapter  124 
of  the  Session  Laws  of  the  said  assembly,  approved  by  the  governor  on 
:March  7,  1917,  which  law  among  other  things  makes  it  the  duty  of  the 
state  board  of  land  conamissioners  to  make  investments  from  the  pubhc 
school  permanent  fimd  in  first  mortgages  on  good  improved  farm  lands 
in  the  state  of  Montana:  whereas,  tmder  the  pro^^sions  of  this  law  and  acts 
amendatory  thereof,  and  supplementary  thereto,  the  state  board  of  land 
commissioners  invested  fim.cls  belonging  to  the  said  pubhc  school  perma- 
nent fund  in  farm  mortgage  loans  diu^ing  the  years  1917.  1918,  1919.  1920, 
1921,  1922  and  1924  in  the  total  simi  of  four  million  six  hundred  forty-eight 
thousand  seven  htindred  fifty  dollars  (84.648,750.00); 

"V\Tiereas,  the  state  board  of  land  commissioners  has  found  it  necessary 
to  pa\-  taxes  on  the  lands  given  as  security  for  such  loans  and  to  pay  other 
expenses  in  connection  \^i.th  these  loams  in  an  aggregate  amoimt  exceeding 
six  hundred  thousand  dollars  fS600.000.00)  in  order  to  protect  the  state 
against  loss  of  such  lands  through  tax  deeds:  whereas,  all  of  the  original 
farm  mortgage  loans  now  tmpaid  have  become  dehnciuent  by  reason  of 
the  failure  of  the  mortgagors  to  pay  principal  and  interest  thereon  as  the 
same  became  due;  and  whereas,  the  state  board  of  land  commissioners  has 
found  it  necessary  to  secure  title  to  more  than  eighty-five  per  cent  (85%) 
of  all  the  lands  given  as  security  for  such  loans  through  foreclosure  or 
quit  claim  deeds;  whereas,  on  the  first  day  of  January.  1935.  the  total 
unpaid  principal  invested  in  such  farm  mortgage  loans  including  unrepaid 
taxes  and  other  costs  paid  from  the  pubhc  school  fimcls,  excltisive  of  aU 
Lmpaid  accrued  interest,  amoimted  to  the  total  sum  of  four  milhon  tw'o 
htmdred  fiftv  thousand  six  hundred  tvrentv-five  and  95/100  dollars 
(84,250,625.95); 

^Miereas.  the  said  Chapter  124  of  the  1917  Session  Laws,  as  amended, 
authorizing  the  investment  of  money  from  the  public  school  permanent 
fund  and  from  other  trust  ftmds  of  the  state  in  farm  mortgage  loans,  has 
been  repealed  by  Chapter  139  of  the  1933  Session  Laws; 

And  whereas,  tmder  the  provisions  of  section  3  of  article  XI  of  the 
constitution  of  this  state,  "such  pubhc  school  fimd  shaJl  forever  remain 
inviolate,  guaranteed  by  the  state  against  loss  or  cUversion,  to  be  invested, 
so  far  as  possible,  in  pubhc  securities  within  the  state,  including  school 
district  bonds"; 

Now  therefore,  be  it  enacted  by  the  legislative  assembly  of  the  state 
of  Montana  that  the  state  hereby  recognizes  its  liabihty  for  such  pubhc 
school  ftmd  under  the  said  section  3  of  article  XI  of  the  constitution:  that 
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it  acknowledges  its  obligation  thereunder  forever  to  keep  such  public 
school  fund  inviolate  and  also  its  guarantee  against  the  loss  or  diversion 
of  any  part  of  the  said  fund,  including  the  aforesaid  sum  of  four  million 
two  hundred  fifty  thousand  six  hundred  twenty-five  and  95/100  dollars 
($4,250,625.95)  as  of  January  1,  1935. 

75-3729.  (1218.2)  Assumption  of  farm  mortgage  loans — promise  of  state 
to  repay  moneys  loaned  and  interest — transfer  of  lands  to  state  public 
school  permanent  fund  in  lieu  of  interest  due.  The  state  itself  hereby 
assumes  and  takes  over  all  of  such  farm  mortgage  loans  now  existing  as 
such,  all  the  lands  taken  over  by  the  state  under  such  mortgages  through 
foreclosure  proceedings  and  otherwise,  together  with  all  the  tenements, 
hereditaments,  and  appurtenances  thereunder  belonging;  all  sale  or  resale 
contracts  of  certificates  embracing  such  lands,  and  all  rights,  claims  and 
demands  whatsoever  accruing  to  the  state  under  and  in  connection  with 
such  farm  mortgage  loans;  and  the  state  hereby  promises  and  agrees  to 
repay  to  the  public  school  permanent  school  fund  the  said  sum  of  four 
million  two  hundred  fifty  thousand  six  hundred  twenty-five  and  95/100 
dollars  ($4,250,625.95)  as  of  January  1,  1935,  together  with  interest  on  the 
balance  remaining  from  time  to  time  unpaid  at  the  rate  of  two  per  centum 
(2%)  per  annum,  from  the  proceeds  of  such  farm  mortgage  loans  and 
lands  and  from  such  other  sources  other  than  that  the  state  general  fund 
as  the  legislative  assembly  may  provide. 

The  state  of  Montana  further  promises  and  agrees  to  repay  to  the 
public  school  permanent  fund  all  the  interest  payments  lost  to  said  public 
school  permanent  fund  by  reason  of  failure  of  payment  of  farm  mortgage 
loans  during  the  whole,  or  any  part,  of  the  period  since  such  farm  mort- 
gage loans  were  executed. 

In  lieu  of  the  repayment  of  this  interest,  and  as  complete  fulfillment 
of  all  claims  upon  the  state  of  Montana  by  the  state  public  school  perma- 
nent fund  as  a  result  of  the  obligations  incurred  through  Chapter  124, 
Laws  of  1917  (81-1901,  81-1902),  the  state  of  Montana  hereby  transfers  to 
the  state  public  school  permanent  fund  all  farm  mortgage  loans  now 
existing  as  such,  all  the  lands  taken  over  by  the  state  under  such  mort- 
gages through  foreclosure  proceedings  and  otherwise,  together  with  all 
tenements,  hereditaments  and  appurtenances  thereto  belonging;  all  sale 
or  resale  contracts  or  certificates  embracing  such  lands,  and  all  rights, 
claims  and  demands  whatsoever  accruing  to  the  state  under  and  in  connec- 
tion with  such  farm  mortgage  loans,  as  listed  in  section  75-3729,  Revised 
Codes  of  Montana,  1947.  The  administration  of  these  lands  shall  remain 
as  outlined  in  sections  75-3730,  75-3731,  75-3732  and  75-3733,  and  the  income 
from  these  lands  shall  be  allocated  in  the  same  manner  as  the  income  from 
all  other  lands  belonging  to  the  state  public  school  permanent  fund.  (Amd. 
Ch.  191,  L.  1949;  Amd.  Ch.  250,  L.  1953.) 

75-3730.   (1218.3)  Administration  of  mortgages  —  construction  of  act. 

All  of  the  said  farm  mortgage  loans  and  the  lands  taken  over  by  the  state 
under  such  loans,  all  sales  and  resale  contracts  or  certificates  and  leases 
embracing  such  lands  shall  continue  to  be  administered  by  the  department 
of  state  lands  and  investments  as  heretofore;  and  nothing  contained  in  this 
act  shall  be  so  construed  as  to  change  or  affect  the  liabilities  or  rights  of 
the  mortgagors,  or  their  successors  in  interest,  or  purchasers,  repurchas- 
ers, or  lessees,  of  any  of  the  lands  taken  over  by  the  state  under  such 
mortgages;  the  status  of  the  said  mortgagors,  successors  in  interest,  pur- 
chasers, repurchasers  and  lessees  shall  not  in  any  way  be  affected  by 
this  act. 
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75-3731.  (1218.4)  State  farm  loan  sinkinj?  fund  established.  The  state 
treasurer,  the  state  auditor  and  the  commissioner  of  state  lands  and  invest- 
ments shall  in  addition  to  the  present  farm  loan  account  showing  the 
unpaid  balance  on  such  loans,  set  up  on  their  respective  books  and  records 
an  account  to  be  known  as  the  state  farm  loan  sinking  fund. 

75-3732.  (1218.5)  ^Moneys  payable  to  farm  loan  sinking  fund.  All  re- 
ceipts from  such  farm  mortgage  loans  as  payment  on  principal  or  interest 
or  otherwise;  all  receipts  from  such  purchasers  or  repurchasers  on  prin- 
cipal and  interest;  all  receipts  from  lessees  as  rentals  or  otherwise;  and 
all  other  receipts  whatsoever  arising  from  or  in  connection  with  such  farm 
mortgage  loans  and  the  lands  taken  over  by  the  state  under  such  loans 
shall  be  paid  over  to  the  state  treasurer  by  the  commissioner  of  state  lands 
and  investments  in  the  same  manner  as  other  moneys  received  by  the 
department  of  state  lands  and  investments  are  paid  over  to  the  state 
treasurer  and  shall  be  placed  in  the  state  farm  loan  sinking  fund. 

All  other  moneys  received  by  the  state  treasurer  from  anj^  other 
source  other  than  that  of  the  state  general  fund  provided  bj-  the  legislative 
assembly  for  the  repayment  to  the  public  school  permanent  fund  of  the 
aforesaid  amount  invested  in  state  farm  mortgage  loans  shall  also  be 
placed  in  the  said  state  farm  loan  sinking  fund. 

75-3733.  (1218.6)  Payment  of  taxes  and  costs  of  foreclosure  authorized 
— interest  to  be  transferred  quarterly  to  public  school  interest  and  income 
fund — transfers  from  farm  loan  sinking  fund.  The  state  board  of  land 
commissioners  is  hereby  specifically  authorized  to  audit  and  order  to 
be  paid  claims  against  the  state  for  taxes  upon  lands  under  mortgage  to 
the  state  w^hen  it  becomes  necessary  to  paj^  such  taxes  in  order  to  prevent 
loss  of  title  to  the  land;  also  to  audit  and  order  to  be  paid  claims  for  costs 
of  foreclosure,  sheriff  fees,  costs  of  abstracts  and  advertising  costs  in  con- 
nection with  the  foreclosure  of  such  mortgages  v/hen  it  finds  the  payment 
thereof  to  be  absoluteh'  necessary  in  order  to  protect  the  interests  of  the 
state.  No  such  payment  shall  be  made  unless  duly  authorized  by  the  said 
board. 

All  such  claims  when  audited  and  ordered  to  be  paid  by  the  board 
shall'be  paid  from  the  state  farm  loan  sinking  fund. 

On  the  last  day  of  March,  of  June,  of  September,  and  of  December,  of 
each  year  the  state  treasurer  shall  transfer  from  the  state  farm  loan 
sinking  fund  to  the  public  school  interest  and  income  fund  a  sum  equal 
to  the  interest  then  accrued  and  unpaid  on  the  balance  of  the  aforesaid 
sum  of  four  million  tw^o  hundred  fifty  thousand  six  hundred  twenty-five 
and  95/100  dollars  ($4,250,625.95)  figured  at  two  per  centum  (2%)  per 
annum  if  sufficient  money  is  available.  He  shall  at  the  same  time  transfer 
to  the  public  school  permanent  fund  the  balance  of  the  money  in  the 
state  farm  loan  sinking  fund,  and  he  shall  notify  the  state  auditor  and  the 
commissioner  of  state  lands  and  investments  of  all  such  payments. 

The  state  board  of  land  commissioners  shall  cause  to  be  computed  the 
total  amount  of  the  interest  payments,  figured  at  the  rate  of  interest  con- 
tracted to  be  paid  in  each  of  such  farm  mortgage  loans,  lost  to  said  public 
school  permanent  fund  by  reason  of  failure  of  payment  of  farm  mortgage 
loans  during  the  whole,  or  any  part,  of  the  period  since  such  farm  mort- 
gage loans  were  executed,  with  credit  to  be  granted  on  such  interest  pay- 
ments due  for  the  two  per  centum  (2%)  interest  which  has  been  paid 
since  1935;  and  upon  satisfaction  of  the  obligation  of  four  million  two 
hundred  fifty  thousand  six  hundred  twenty-five  and  95/100  dollars  ($4,- 
250,625.95)  together  with  interest  at  two  per  centum   (2%)   per  annum, 
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acknowledged  and  directed  to  be  paid  above,  the  state  treasurer  shall  on 
the  last  day  of  March,  of  June,  of  September,  and  of  December,  of  each 
succeeding  year  transfer  from  the  state  farm  loan  sinking  fund  to  the 
appropriate  public  school  funds,  pursuant  to  section  5  of  Article  XI  of  the 
constitution,  all  moneys  in  the  state  farm  loan  sinking  fund,  and  he  shall 
notify  the  state  auditor  and  the  commissioner  of  state  lands  and  invest- 
ments of  all  such  payments,  until  such  total  amount  of  interest  payments 
as  computed  by  the  state  board  of  land  commissioners  is  fully  paid.  ( Amd. 
Ch.  191,  L.  1949.) 

75-3734.     Separate    veterans'    training    program    account    established. 

The  board  of  trustees  of  any  school  district  or  of  any  county  high  school 
is  hereby  authorized  to  set  up  a  separate  account  with  the  county  treasurer 
for  the  purpose  of  receiving  and  disbursing  funds  received  from  the  United 
States  government  or  the  state  of  Montana  for  the  operation  of  training 
programs  for  veterans  under  public  laws  of  the  United  States  congress. 
Such  account  shall  be  separate  and  apart  from  other  budgets  and  accounts 
of  the  school  district,  and  shall  be  labeled  "On-Farm  Training  Account" 
and  shall  be  under  the  jurisdiction  of  the  board  of  trustees.  (En.  Ch.  76, 
L.  1951.) 

75-3735.  Funds  received  from  federal  government  or  state  deposited 
in  fund — payments  of  salaries.  The  board  of  trustees  of  each  such  school 
district  or  county  high  school  having  the  on-farm  training  account  estab- 
lished in  section  1  (75-3734),  shall  deposit  all  receipts  from  the  state  of 
Montana  or  the  United  States  government  for  the  on-farm  training  pro- 
gram in  this  fund.  Payment  of  authorized  salaries  from  this  account  shall 
be  made  by  the  board  once  each  month;  providing,  however,  that  should 
there  be  insufficient  funds  to  the  credit  of  such  account,  the  county 
treasurer  shall  register  the  warrant  as  provided  for  pursuant  to  section 
16-2604,  Revised  Codes  of  Montana,  1947.  (En.  Ch.  76,  L.  1951.) 

75-3736.  Surplus  funds — transfer  of  funds  in  case  of  discontinuance 
of  training  program.  Any  funds  accruing  to  this  account  over  and  above 
the  amount  needed  for  facility  charges,  regular  salaries  and  instruction 
expense  will  remain  in  the  on-farm  training  account  as  an  unexpended 
balance;  provided  that  should  the  on-farm  training  program  be  discon- 
tinued for  any  reason,  any  unexpended  balance  will  be  transferred  to  the 
general  fund.  (En.  Ch.  76,  L.  1951.) 

75-3737.  Rules  and  regulations  for  on-farm  training  account.  Rules 
and  regulations  for  the  establishment  of  this  account  and  for  its  operation 
shall  be  formulated  by  the  state  examiner.  (En.  Ch.  76,  L.  1951.) 

CHAPTER  38 

EXTRA  TAXATION  FOR  SCHOOL  PURPOSES 

75-3801.  (1219)  District  school  taxes  —  election.  (1)  Whenever  the 
board  of  trustees  of  any  school  district  shall  deem  it  necessary  to  raise 
money  by  taxation  in  excess  of  the  levy  required  to  meet  its  foundation 
program  and  approved  additions  thereto  within  the  limitations  of  thirty 
per  cent  (30%)  hereinbefore  specified,  for  the  purpose  of  maintaining  the 
schools  of  said  district,  or  building,  altering,  repairing  or  enlarging  any 
school  house  or  houses  of  such  district,  for  furnishing  additional  school 
facilities  for  said  district,  or  for  any  other  purpose  necessary  for  the  proper 
operation  and  maintenance  of  the  schools  of  said  district,  said  board  of 
trustees  shall  determine  and  fix  the  amount  necessary  and  require  for 
such  purpose  or  purposes  in  addition  to  the  five  (5)  mill  levy  and  the 
approved  addition  to  its  foundation  program  hereinbefore  provided  for, 
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and  it  shall  submit  the  question  of  an  additional  levy  to  raise  said  excess 
amount  to  the  qualified  electors  residing  within  the  district  who  are  tax- 
payers and  whose  names  appear  upon  the  last  completed  assessment  roll 
of  the  county  for  state,  county  and  school  taxes,  either  at  the  regular 
annual  election  held  in  said  district,  or  at  a  special  election  called  for  that 
purpose  by  the  board  of  trustees  of  said  district.  Such  election  shall  be 
called  by  resolution  in  the  same  manner  as  provided  for  other  school 
elections,  and  shall  be  held  prior  to  August  first. 

(2)  Whenever  the  board  of  trustees  of  any  district  or  county  high 
school  shall  deem  it  necessary-  to  raise  monej^  by  taxation  in  excess  of  the 
le\T  required  to  meet,  its  foundation  program  and  approved  additions 
thereto  within  the  limitation  hereinbefore  specified  for  the  purpose  of 
maintaining  the  high  schools  of  said  district  or  the  countA^  high  school,  or 
building,  altering,  repairing  or  enlarging  any  school  house  or  houses  of 
such  district  or  county  high  school,  for  furnishing  additional  school  facil- 
ities for  said  district,  or  county  high  school,  or  for  any  other  purpose 
necessary  for  the  proper  operation  and  maintenance  of  the  schools  of  said 
district,  or  county  high  school,  said  board  of  trustees  shall  determine  and 
fix  the  amount  necessary  and  required  for  such  purpose  or  purposes  in 
addition  to  any  other  legal  levies  on  the  district,  including  the  approved 
addition  to  its  foundation  program  hereinbefore  provided  for.  and  in  the 
case  of  the  district  high  school  it  shall  submit  the  question  of  an  additional 
levy  to  raise  said  amount  to  the  qualified  electors  residing  within  the 
district  who  are  taxpayers  and  whose  names  appear  upon  the  last  com- 
pleted assessment  roll  of  the  county  for  state,  county  and  school  taxQS, 
either  at  the  regular  annual  election  held  in  said  district  or  at  a  special 
election  called  for  that  purpose  bj^  the  board  of  trustees  of  said  district. 
In  the  case  of  the  county  high  school  the  board  shall  submit  the  question 
of  an  additional  levy  to  raise  said  amount  to  the  qualified  electors  residing 
within  the  county,  exclusive  of  those  residing  within  am'  district  main- 
taining a  district  high  school  in  the  county,  who  are  taxpayers  and  whose 
names  appear  upon  the  last  completed  assessment  roll  of  the  county 
for  state,  county  and  school  taxes,  either  at  the  regular  annual  elections 
held  in  said  districts,  or  special  elections  called  for  that  purpose  by  the 
board  of  trustees  of  said  county  high  school.  Such  elections  shall  be  called 
by  resolution  in  the  same  manner  as  provided  for  other  school  elections, 
and  shall  be  held  prior  to  August  first;  and  provided,  further,  that  the 
provisions  of  this  act  shall  not  prevent  the  voting  of  a  special  levy  on  a 
high  school  district  as  provided  for  in  Chapter  130,  Laws  of  1949  (75-4609). 
(Amd.  Ch.  210,  L.  1951;  Amd.  Ch.  247,  L.  1953.) 

75-3802.  (1220)  Notice  of  election.  Where  the  question  of  making  such 
additional  lew  is  so  submitted,  notice  thereof  shall  be  given  by  posting 
the  same  at  ea^ch  school  house  in  said  district  at  least  ten  daj-^s  before  such 
election,  or  by  publication  thereof  for  a  like  period  before  such  election 
in  each  newspaper  published  in  said  district,  or  by  both  such  notice  and 
publication. 

75-3803.   (1221)   Purposes  of  levy  to  be  submitted  —  use  of  funds.     In 

submitting  such  question  there  shall  be  specified  the  amount  to  be  raised 
by  such  additional  tax  le\T  and  the  approximate  number  of  mills  required 
to  raise  such  amount  and  the  purpose  for  which  the  same  is  to  be  expended 
and  if  authorized  the  money  raised  bj^  such  additional  tax  levy  shall  be 
used  for  that  specified  purpose  only;  provided,  that  if  any  balance  remains 
on  hand  after  the  purpose  for  which  said  levy  was  made  has  been  accom- 
plished, said  balance  may,  by  the  vote  of  the  trustees  of  said  district,  be 
transferred  to  any  other  fund  of  such  district. 
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75-3804.   (1222)   Form  and  marking  of  ballot — conduct  of  election.     The 

ballot  furnished  electors  at  said  election  shall  have  printed  thereon  the 
following:  ''Shall  a  levy  be  made  in  addition  to  the  regular  ten  mill  levy 
authorized  by  law  in  such  number  of  mills  as  may  be  necessary  to  raise 
the  sum  of  (state  the  amount  to  be  raised  by  additional  tax  levy)  for  the 
purpose  of  (insert  the  purpose  for  which  the  additional  tax  levy  is  made)?" 

□  For  an  additional  levy  to  raise  the  sum  of  (state  the  amount  to  be 
raised  by  additional  tax  levy),  and  being  approximately  (give  num- 
ber) mills. 

□  Against  an  additional  tax  levy  to  raise  the  sum  of  (state  amount  to 
be  raised  by  additional  tax  levy),  and  being  approximately  (give 
number)  mills. 

The  voters  shall  mark  the  ballots  in  the  same  manner  as  ballots  are 
marked  under  the  election  laws  of  this  state.  The  election  shall  be  held, 
votes  canvassed  and  returns  made  as  in  other  school  elections.  If  the 
majority  voting  on  the  question  are  in  favor  of  such  additional  levy,  the 
board  of  trustees  of  said  school  district  shall  so  certify  to  the  board  of 
county  commissioners  of  the  county  in  which  said  school  district  is  sit- 
uated the  amount  authorized  by  such  election  to  be  raised  by  such  addi- 
tional levy  and  such  board  of  county  commissioners  shall  make  such 
additional  levy  in  such  number  of  mills  as  will  raise  such  amount  in  the 
same  manner  that  the  levy  for  special  taxes  in  said  district  is  made. 

75-3805.   (1223)   Challenging  voters  —  oath  of  elector  —  false  swearing. 

A'ny  person  offering  to  vote  may  be  challensred  by  any  elector  of  the  dis- 
trict, and  the  judges  must  thereupon  administer  to  the  person  challenged 
an  oath  or  affirmation,  in  substance  as  follows: 

"You  do  solemnly  swear  (or  affirm)  that  you  are  a  citizen  of  the 
United  States;  that  you  are  twenty-one  years  of  age;  that  you  have  resided 
in  this  state  one  year  and  in  this  school  district  thirty  days  next  preceding 
this  election;  that  you  are  a  taxpayer  on  the  last  assessment  roll  from  this 
school  district;  and  that  you  have  not  voted  this  day.  So  help  you  God." 

Said  oath  shall  be  reduced  to  writing  and  signed  by  the  person  chal- 
lenged and  sworn  to  before  one  of  the  judges  of  election.  Said  oath  or 
affirmation  shall  be  returned  with  the  ballots  cast  at  such  election.  If  the 
voter  takes  oath  or  affirmation,  his  vote  must  be  received;  otherwise,  it 
will  be  rejected.  Any  person  who  shall  swear  falsely  before  any  such  judge 
of  election  shall  be  guilty  of  perjury,  and  shall  be  punished  accordingly. 

CHAPTER  39 

BONDS 

75-3901.  (1224.1)  Board  of  trustees  of  school  districts  may  issue  coupon 
bonds  for  certain  purposes.  The  board  of  trustees  of  any  school  district 
within  this  state  is  hereby  vested  with  the  power  and  authority  to  issue 
and  negotiate  coupon  bonds  on  the  credit  of  the  school  district  for  any 
one  or  more  of  the  following  purposes: 

(a)  For  the  purpose  of  building,  enlarging,  altering,  repairing,  or  ac- 
quiring by  purchase  one  (1)  or  more  school  houses  in  said  district;  fur- 
nishing and  equipping  the  same,  and  purchasing  the  necessary  lands 
therefor. 

(b)  For  the  purpose  of  constructing  or  acquiring  by  purchasing  one 
(1)  or  more  teacherages  in  said  district,  furnishing  and  equipping  the 
same,  and  purchasing  the  necessary  lands  therefor. 
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(c)  For  the  purpose  of  constructing  or  acquiring  by  purchasing  one 
(1)  or  more  dormitories  in  said  district,  furnishing  and  equipping  the 
same,  and  purchasing  the  necessary  lands  therefor. 

(d)  For  the  purpose  of  constructing  or  acquiring  by  purchasing  one 
(1)  or  more  gymnasiums  in  said  district,  furnishing  and  equipping  the 
same,  and  purchasing  the  necessarj^  lands  therefor. 

(e)  For  the  purpose  of  securing  a  Avater  supply  for  the  use  of  one  fl) 
or  more  of  the  schools  of  the  district. 

(f)  For  the  purpose  of  providing  the  necessary  funds  to  pay  the  in- 
debtedness duly  apportioned  to  the  school  district  upon  its  creation  from 
territory  formerly  belonging  to  another  district  or  districts,  and  repre- 
sented by  outstanding  Avarrants  or  otherwise,  or  upon  its  separation  from 
another  district  or  districts,  or  upon  the  rearrangement  of  the  boundary 
line  or  lines  between  such  district  and  another  district  or  districts. 

(g)  For  the  purpose  of  providing  the  necessarj'  funds  to  pay  and 
redeem  optional  or  redeemable  bonds  when  it  is  deemed  to  be  for  the  best 
interests  of  the  school  district  to  issue  refunding  bonds,  or  for  the  purpose 
of  providing  the  necessary  funds  to  pay  and  redeem  matured  or  maturing 
bonds  when  there  are  not  sufficient  funds  available  for  the  payment  and 
redemption  thereof. 

(h)  For  the  purpose  of  purchasing  a  school  bus  or  busses.  fAmd.  Ch. 
180,  L.  1951.) 

75-3902.  (1224.2)  Limitations  on  amount  of  issue.  The  maximum 
amount  for  which  any  school  district  shall  be  allowed  to  become  indebted 
by  the  issuance  of  bonds,  or  otherwise,  including  all  indebtedness  repre- 
sented by  outstanding  warrants  and  outstanding  bonds  of  previous  issues, 
or  unpaid  balances  thereon,  is  hereby  fixed  at  five  per  centum  (5%)  of 
the  value  of  the  taxable  propert^^  therein  to  be  ascertained  by  the  last 
completed  assessment  for  state,  county  and  school  taxes  previous  to  the 
incurring  of  such  indebtedness.  The  words  "value  of  the  taxable  property 
therein"  as  used  herein  shall  be  given  the  same  meaning  and  construction 
and  are  used  in  the  same  sense  as  in  section  6  of  Article  XIII  of  the  state 
constitution.  All  bonds  issued  in  excess  of  such  amount  shall  be  null  and 
void. 

Whenever  bonds  are  issued  for  the  purpose  of  paying  the  redeeming 
bonds  previously  issued,  or  snay  unpaid  balance  thereon,  all  sinking  and 
interest  funds  applicable  toward  the  payment  of  such  bonds  shall  be 
applied  to  such  purpose  and  the  refunding  bond  issue  shall  be  decreased 
accordingly.  (Amd.  Ch.  65,  L.  1951.) 

75-3903.  (1224.3)  What  forms  of  bonds  may  be  issued.  All  bonds  here- 
after issued  by  any  school  district  in  this  state  shall  be  amortization  bonds, 
if  bonds  in  this  form  can  be  sold  and  disposed  of  at  a  reasonable  rate  of 
interest.  If  amortization  bonds  cannot  be  sold  and  disposed  of  at  a  reason- 
able rate  of  interest  advantageous  to  the  people  for  whose  benefit  the 
same  are  issued,  then  in  such  case  serial  bonds  may  be  issued  in  place  of 
amortization  bonds. 

The  term  "amortization  bonds,"  as  used  in  this  act,  is  hereby  defined 
as  meaning  that  form  of  bonds  on  which  a  part  of  the  principal  is  required 
to  be  paid  each  time  interest  becomes  due  and  payable,  which  part  pa^^- 
ment  on  the  principal  increases  at  each  succeeding  installment  in  the 
same  amount  that  the  interest  payment  decreases,  so  that  the  combined 
amount  due  on  principal  and  interest  on  each  succeeding  due  date  remains 
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the  same  until  the  bonds  are  fully  paid;  provided,  however,  that  the  final 
payment  may  vary  in  amount  from  the  other  payments  to  the  extent 
resulting  from  disregarding  fractional  cents  in  the  other  payments. 

The  term  "serial  bonds,"  as  used  in  this  act,  is  hereby  defined  as  being 
a  bond  issue  payable  in  annual  installments,  one  installment,  consisting 
of  one  or  more  bonds,  becoming  due  and  payable  each  year,  the  amount 
to  be  paid  and  redeemed  each  year  being  determined  by  dividing  the  total 
amount  of  the  bonds  to  be  issued  by  the  total  number  of  years  the  issue 
is  to  run;  provided,  however,  that  the  installment  becoming  due  and  pay- 
able the  first  year  may  vary  in  amount  from  the  others  to  the  extent 
resulting  from  fixing  the  amount  of  each  bond  of  the  other  installments; 
provided,  however,  that  the  installments  become  due  and  payable  the  first 
year,  or  the  first  and  second  years,  may  vary  in  amount  from  the  others 
to  the  extent  resulting  from  fixing  the  amounts  of  each  bond  of  the  other 
installments  at  one  hundred  ($100.00)  dollars,  five  hundred  ($500.00)  dol- 
lars or  one  thousand  ($1,000.00)  dollars  as  may  be  determined  by  the  board 
of  trustees. 

75-3904.  (1224.4)  Limitation  of  term  of  bonds— interest — redemption. 
No  school  district  bonds  shall  be  issued  for  a  term  longer  than  twenty 
(20)  years,  provided,  however,  that  bonds  issued  to  refund  or  redeem  out- 
standing bonds  shall  not  be  issued  for  a  longer  term  than  ten  (10)  years, 
except  when  the  unexpired  term  of  the  bonds  to  be  refunded  is  in  excess 
of  ten  (10)  years,  in  which  case  the  refunding  bonds  may  be  issued  for 
such  unexpired  term.  All  bonds  shall  be  redeemable  when  one-half  of  the 
term  for  which  they  were  issued  has  expired  and  on  any  interest  due 
date  thereafter  prior  to  their  maturity,  and  such  redemption  right  must 
be  stated  on  the  face  of  each  bond.  The  interest  shall  not  exceed  six  per 
centum  (6%)  and  shall  be  payable  semi-annually. 

75-3905.  (1224.5)  Dates  of  issue  and  payments.  In  order  that  the  dates 
of  payment  of  installments  on  school  district  bonds  issues  may  coincide 
as  nearly  as  possible  with  the  heaviest  tax  collections,  all  school  district 
bonds  shall  preferably  bear  the  date  of  some  day  in  June  or  December, 
and  for  this  reason  the  bonds  may  be  dated  back  from  the  time  of  the 
actual  sale  thereof  not  exceeding  five  (5)  months,  but  no  interest  shall 
be  charged  on  these  bonds  before  they  have  been  deUvered  to  the  pur- 
chaser and  payment  made  therefor;  interest  accrued  on  bonds  according 
to  their  terms  at  the  time  of  delivery  shall  either  be  refunded  by  the  pur- 
chaser or  deducted  from  the  first  interest  payments  falling  due.  The  failure 
to  date  such  bonds  in  June  or  December  shall  not  in  any  way  affect  their 
validity. 

75-3906.  (1224.6)  Certain  bonds  may  be  issued  without  holding  an  elec- 
tion. Bonds  issued  for  the  purpose  of  providing  the  necessary  funds  to 
pay  indebtedness  to  other  district  or  districts,  and  bonds  issued  for  the 
purpose  of  providing  necessary  funds  to  pay  and  redeem  outstanding 
bonds  may  be  issued  without  submitting  the  question  of  doing  so  at  an 
election.  In  order  to  issue  bonds  for  such  purposes  it  shall  only  be  neces- 
sary for  the  board  of  school  trustees,  at  a  regular  or  duly  called  special 
meeting  of  the  board,  to  pass  and  adopt  a  resolution  setting  forth  the  facts 
in  regard  to  the  indebtedness  to  be  paid  or  the  bonds  to  be  refunded, 
showing  the  reasons  for  issuing  new  bonds,  and  fixing  and  determining 
the  term  and  details  of  such  new  bonds,  and  then  to  give  notice  of  the  sale 
of  such  new  bonds  in  the  same  manner  that  the  notice  is  required  to  be 
given  of  the  sale  of  bonds  authorized  at  a  school  election;  provided,  that 
bonds  issued  to  refund  bonds  issued  prior  to  March  1,  1929,  shall  not  be 
issued  for  a  longer  term  than  ten  (10)  years,  and  that  bonds  issued  to 
refund  bonds  issued  on  or  after  March  1,  1929.  shall  not  be  issued  for  a 
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longer  term  than  the  unexpired  term  of  the  bonds  to  be  refunded;  except 
when  the  unexpired  term  of  the  bonds  to  be  refunded  is  in  excess  of  ten 
(10)  years,  in  which  case  the  refunding  bonds  may  be  issued  for  such 
unexpired  term  and  provided  further  that  bonds  issued  on  or  after  March 
1,  1929,  shall  not  be  refunded  by  the  issuance  of  such  new  bonds  unless 
the  rate  of  interest  provided  in  such  new  bonds  shall  be  at  least  one-half 
(1/2)  of  one  per  cent  (1%)  lower  than  the  rate  of  interest  in  the  bonds 
to  be  refunded;  and  provided  further  that  all  refunding  bonds  so  issued 
shall  be  sold  in  open  competitive  bidding,  written  bids  and  sealed  bids 
for  the  purchase  of  such  bonds  to  be  considered  the  same  as  open  bids. 

75-3907.  (1224.7)  Exchanj?e  of  other  forms  of  bonds  for  amortization 
bonds.  Subject  to  the  approval  of  the  state  board  of  land  commissioners, 
the  board  of  trustees  of  any  school  district  in  this  state  is  hereby  vested 
with  the  power  and  authority  to  issue  amortization  bonds  for  the  purpose 
of  refunding  any  outstanding  bonds  of  such  school  district  held  by  the 
state  of  Montana  and  which  were  not  issued  either  as  amortization  or 
serial  bonds,  whether  such  outstanding  bonds  are  due  or  not,  and  to  ex- 
change the  same  for  such  outstanding  bonds.  Such  amortization  bonds 
shall  conform  in  all  respects  to  the  definition  of  amortization  bonds  as 
set  forth  in  this  act,  and  shall  bear  interest  at  such  rate  as  may  be  agreed 
upon  between  the  board  of  school  trustees  and  the  state  board  of  land 
commissioners,  but  such  rate  of  interest  shall  not  be  less  than  the  interest 
rate  on  the  old  bonds  and  shall  in  no  case  exceed  six  per  centum  (6%) 
per  annum.  Such  amortization  bonds  may  be  issued  and  exchanged  for 
such  outstanding  bonds  without  submitting  the  question  of  issuing  the 
same  to  an  election,  and  it  shall  not  be  necessary  to  publish  any  notice 
of  sale  of  such  bonds.  This  section  shall  not  be  so  construed  as  to  deprive 
boards  of  school  trustees  of  the  right  to  issue  and  sell  refunding  bonds 
by  the  ordinary  procedure  and  advertise  the  sale  thereof  as  provided  in 
this  act. 

75-3908.  (1224.8)  Petition  and  election  required  for  bond  issues  for 
other  purposes.  School  district  bonds  for  any  other  purpose  than  those 
stated  in  sections  75-3906  and  75-3907,  shall  not  be  issued  unless  authorized 
at  a  duly  called  election  at  which  the  question  of  issuing  such  bonds  was 
submitted  to  the  electors  of  the  school  district;  and  no  such  election  shall 
be  called  unless  there  has  been  presented  to  the  board  of  trustees  a  petition 
asking  that  such  election  be  held  and  such  question  be  submitted,  signed 
by  not  less  than  twenty  per  centum  (20%)  of  the  qualified  registered 
electors  residing  within  the  school  district,  who  are  taxpayers  upon  prop- 
erty therein  and  whose  names  appear  on  the  last  completed  assessment 
roll  for  state,  county  and  school  district  taxes. 

75-3909.  (1224.9)  Form,  contents  and  proof  of  petition.  The  petition 
for  the  calling  of  an  election  to  vote  upon  the  question  of  issuing  school 
district  bonds  shall  plainly  state  the  purpose  of  the  proposed  bond  issue 
and  shall  estimate  the  amount  of  bonds  necessary  to  be  issued  for  such 
purpose  or  purposes.  When  the  bonds  sought  to  be  issued  are  for  two  or 
more  purposes,  the  amount  to  be  issued  for  each  single  purpose  shall  be 
separately  estimated  in  the  petition.  It  may  be  in  the  form  of  one  single 
petition  or  consist  of  more  than  one  petition,  all  being  identical  in  form 
and  fastened  together,  after  being  circulated  and  signed,  so  as  to  form 
one  petition  before  being  delivered  to  the  county  clerk  as  hereinafter 
provided.  The  school  district  clerk  or  any  one  or  more  qualified  electors 
of  the  school  district  may  circulate  the  petition  or  petitions,  and  the  clerk 
or  each  elector  circulating  such  petition  shall  subscribe  or  attach  to  each 
of  the  petitions,  circulated  by  him,  an  affidavit  to  the  effect  that  the 
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signatures  are  genuine  and  that  the  signers  knew  the  contents  thereof 
at  the  time  of  signing  the  same.  The  completed  petition,  before  being 
presented  to  the  board  of  school  trustees,  shall  be  delivered  to  the  county 
clerk  and  recorder  of  the  county  in  which  the  school  district  is  situated, 
who  shall  examine  the  same  and  shall  endorse  thereon  or  attach  thereto 
his  certificate,  which  certificate  shall  set  forth: 

(a)  The  total  number  of  persons  who  are  registered  electors  and  tax- 
payers upon  property  within  the  school  district  whose  names  appear  on 
the  last  completed  assessment  roll  for  state,  county  and  school  district 
taxes. 

(b)  Which  and  how  many  of  the  persons  whose  names  are  subscribed 
to  the  petition  are  possessed  of  all  of  these  qualifications. 

(c)  Whether  such  qualified  signers  constitute  more  or  less  than 
twenty  per  centum  (20%)  of  such  registered  electors  and  taxpayers  within 
the  district. 

The  county  clerk  and  recorder  shall  promptly  deliver  or  transmit  such 
petition,  with  his  certificate  endorsed  thereon  or  attached  thereto,  to  the 
clerk  of  the  board  of  school  trustees  of  such  district. 

75-3910.  (1224.10)  Meeting  of  board  of  trustees  to  consider  petition  and 
calling  of  election — notice  of  election — form.  Upon  such  petition  being 
received  by  the  clerk  of  the  school  district,  a  meeting  of  the  board  of 
trustees  shall  be  called  to  consider  the  same.  The  board  of  trustees  shall 
be  the  judges  of  the  sufficiency  of  the  petition  and  the  findings  of  such 
board  shall  be  conclusive  against  the  school  district  in  favor  of  the  inno- 
cent holder  of  bonds  issued  pursuant  to  the  election  called  and  held  by 
reason  of  the  presentation  of  such  petition.  If  it  is  found  that  the  petition 
is  in  proper  form  and  bears  the  requisite  number  of  signatures,  the  board 
shall  pass  and  adopt  a  resolution  which  shall  recite  the  essential  facts  in 
regard  to  the  petition  and  its  presentation,  fix  the  exact  amount  of  bonds 
proposed  to  be  issued,  which  may  be  more  or  less  than  the  amount  esti- 
mated in  the  petition,  determine  the  number  of  years  through  which  the 
bonds  are  to  be  paid,  fix  the  date  of  election,  which  shall  not  be  less  than 
twenty  (20)  days,  nor  more  than  thirty  (30)  days  after  the  date  of  the 
passage  and  adoption  of  such  resolution,  appoint  three  electors  of  the 
district  who  are  qualified  to  vote  at  such  election  to  act  as  judges  of 
election,  at  each  voting  place  and  direct  the  clerk  to  give  notice  of  such 
election.  The  notice  of  election  shall  designate  one  or  more  school  houses 
in  said  school  district  as  voting  places  and  be  in  substantially  the  follow- 
ing form: 

NOTICE  OF  SCHOOL  DISTRICT  BOND  ELECTION 

"Notice  is  hereby  given  by  the  undersigned  clerk  of  school  district 

No of county,  state  of  Montana, 

that  pursuant  to  a  certain  resolution  duly  adopted  at  a  meeting  of  the 

board  of  trustees  of  said  school  district  held  on  the day  of 

,  A.  D.  19 ,  an  election  of  the  regis- 
tered qualified  electors  of  school  district  No of 

county,  state  of  Montana,  who  are  taxpayers  therein  and  whose  names 
appear  on  the  last  completed  assessment  roll  for  state,  county  and  school 
district  taxes  prior  to  the  holding  of  such  election,  will  be  held  on  the 

day  of ,  A.  D.  19 ,  at 

. for  the  purpose  of  voting 

upon  the  question  of  whether  or  not  the  board  of  school  trustees  shall  be 
authorized  to  issue  and  sell  bonds  of  said  school  district  in  the  amount 
of dollars,  ( $ ) ,  bear- 
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ing  interest  at  a  rate  not  exceeding  six  per  centum  (6%)  per  annum,  pay- 
able semi-annually,  for  the  purpose  of 

(here  state  purpose) The  bonds 

to  be  issued  will  be  either  amortization  or  serial  bonds,  and  amortization 
bonds  will  be  the  first  choice  of  the  board  of  trustees.  The  bond  to  be 
issued,  whether  amortization  or  serial  bonds,  will  be  payable  in  install- 
ments over  a  period  of (state  number)  years. 

The  polls  will  be  open  from o'clock m.  and  until — .. 

o'clock m.  of  the  said  day. 

Dated  and  posted  this day  of , 

A.  D. 19 

Clerk  of  school  district  No 

of county,  state  of  Montana" 

If  the  bonds  proposed  to  be  issued  are  for  more  than  one  purpose, 
then  each  purpose  shall  be  separately  stated  in  the  notice  together  with 
the  proposed  amount  of  bonds  therefor. 

The  school  district  clerk  shall,  not  less  than  fifteen  (15)  days  before 
the  day  specified  for  such  election,  post  notice  of  such  election  in  not  less 
than  three  (3)  public  places  within  the  district,  and  in  incorporated  cities 
and  towns  at  least  one  (1)  notice  must  be  posted  at  each  voting  place 
designated  for  such  election. 

In  school  districts  of  the  first  class  the  board  of  trustees  must  also 
cause  the  notice  to  be  published  once  a  week  for  two  (2)  successive  weeks 
in  some  newspaper  of  general  circulation  in  the  district,  if  one  be  published 
therein,  in  addition  to  such  posting. 

75-3911.  (1224.11)  Preparation  of  ballots  —  form.  The  school  district 
clerk  shall  cause  ballots  to  be  prepared  for  all  such  bond  elections,  and 
whenever  bonds  for  more  than  one  purpose  are  to  be  voted  upon  at  the 
same  election,  separate  ballots  shall  be  prepared  for  each  purpose.  All 
such  ballots  shall  be  substantially  in  the  following  form: 

OFFICIAL  BALLOT 

SCHOOL  DISTRICT  BOND  ELECTION 

INSTRUCTIONS  TO  VOTERS:  Make  an  "X"  or  similar  mark  in  the 

vacant  square  before  the  words  "BONDS— YES"  if  you  wish  to  vote  for 

the  bond  issue;  if  you  are  opposed  to  the  bond  issue  make  an  "X"  or 

similar  mark  in  the  square  before  the  words  "BONDS — NO." 

Shall  the  board  of  trustees  be  authorized  to  issue  and  sell  bonds  of 

this  school  district  in  the  amount  of dollars 

($ )  bearing  interest  at  a  rate  not  exceeding  six  per  centum 

(6%)  per  annum,  payable,  semi-annually,  during  a  period  not  exceeding 

years,  for  the  purpose  of 

(here  state  the  purpose  the  same  way  as  in  the  notice  of  election). 


□ 


BONDS— YES 


BONDS— NO 


75-3912.   (1224.12)   Who  entitled  to  vote — list  of  electors  and  poll  books. 

In  all  school  district  bond  elections  hereafter  held  only  qualified  registered 
electors  residing  within  the  district  who  are  taxpayers   upon  property 
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therein  and  whose  names  appear  upon  the  last  completed  assessment  roll 
for  state,  county  and  school  district  taxes,  shall  have  the  right  to  vote. 
Upon  the  adoption  of  the  resolution  calling  for  the  election,  the  clerk  of 
the  school  district  shall  notify  the  county  clerk  of  the  date  on  which  the 
election  is  to  be  held,  and  qualified  persons  shall  be  allowed  to  register 
for  such  election  up  till  noon  of  the  fifteenth  (15th)  day  prior  to  the  date 
thereof.  At  that  time  the  registration  books  shall  be  closed  for  such  elec- 
tion, but  it  shall  not  be  necessary  to  give  any  notice  of  such  closing  of  the 
registration  books. 

After  the  closing  of  the  registration  books  for  such  election  the  county 
clerk  shall  promptly  prepare  lists  of  the  registered  electors  of  such  district 
who  are  taxpayers  upon  property  therein  and  whose  names  appear  on  the 
last  completed  assessment  roll  for  state,  county  and  school  district  taxes, 
and  who  are  entitled  to  vote  at  such  election,  and  shall  prepare  poll  books 
for  such  election,  as  provided  in  section  23-515,  and  deliver  the  same  to  the 
school  district  clerk  who  shall  deliver  the  same  to  the  judge  prior  to  the 
opening  of  the  polls.  In  school  districts  of  the  first  class  it  shall  be  the 
duty  of  the  school  district  clerk  to  post  such  lists  in  five  (5)  public  and 
conspicuous  places  within  the  district  at  least  ten  (10)  days  prior  to  the 
date  of  election.  It  shall  not  be  necessary  to  post  such  lists  in  districts  of 
the  second  and  third  class.  A  charge  of  five  cents  per  name  for  the  use 
and  benefit  of  the  county  shall  be  made  by  the  county  clerk  for  preparing 
such  lists  and  poll  books. 

75-3913.  (1224.13)  Conduct  of  election.  The  bond  election  shall  be  con- 
ducted in  the  manner  prescribed  for  the  election  of  school  trustees  and 
return  shall  be  made  and  canvassed  in  a  similar  manner. 

75-3914.  (1224.14)  Percentage  of  electors  required  to  authorize  bond 
issue.  Whenever  the  question  of  issuing  bonds  for  any  purpose  is  sub- 
mitted to  the  qualified  electors  of  a  school  district  at  either  a  general  or 
special  school  election  not  less  than  forty  (40)  per  centum  of  the  qualified 
electors  entitled  to  vote  on  such  question  at  such  election  must  vote 
thereon,  otherwise  such  question  shall  be  deemed  to  have  been  rejected;' 
provided,  however,  that  if  forty  (40)  per  centum  or  more  of  such  qualified 
electors  do  vote  on  such  question  at  such  election  and  a  majority  of  such 
votes  shall  be  cast  in  favor  of  such  proposition,  then  such  proposition  shall 
be  deemed  to  have  been  approved  and  adopted. 

75-3915.  (1224.15)  Meeting  of  board  of  trustees  to  canvass  election  re- 
turns— resolution  for  bond  issue.  If  such  election  shall  authorize  the 
issuance  of  such  bonds,  the  board  of  trustees  shall  within  sixty  (60)  days 
from  the  date  of  such  election  pass  and  adopt  a  resolution  providing  for 
the  issue  of  the  bonds;  provided  that  such  bonds  may  be  issued  in  one  or 
more  series  or  installments  as  the  board  may  in  such  resolution  direct. 
This  resolution  shall  recite  the  amount  of  bonds  to  be  issued,  the  maximum 
rate  of  interest,  the  purpose  of  the  issue,  the  date  they  shall  bear,  and 
the  period  of  time  through  which  they  shall  be  paid,  and  providing  the 
manner  of  execution  of  same.  It  shall  provide  for  giving  preference  to 
amortization  bonds,  but  shall  fix  the  denomination  of  serial  bonds  in 
case  it  shall  be  found  necessary  to  issue  bonds  in  that  form,  and  shall 
direct  the  clerk  to  give  notice  of  the  sale  of  the  bonds. 

75-3916.  (1224.16)  Form  of  notice  of  sale  of  bonds.  The  notice  of  sale 
shall  state  the  purpose  or  purposes  for  which  the  bonds  are  to  be  issued 
and  the  amount  proposed  to  be  issued  for  each  purpose,  and  shall  be  sub- 
stantially in  the  following  form: 
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NOTICE  OF  SALE  OF  SCHOOL  DISTRICT  BONDS 

''Notice  is  hereby  given  by  the  board  of  trustees  of  school  district 

No of county,  state  of  Montana,  that  the  said 

board  of  trustees  will  on  the day  of ,  19 , 

at  the  hour  of o'clock m.,  at ,  in 

the  said  school  district,  sell  to  the  highest  and  best  bidder  for  cash,  either 
amortization  or  serial  bonds  of  the  said  school  district  in  the  total  amount 

of dollars,  ($ ),  for  the 

purpose  of 

Amortization  bonds  will  be  the  first  choice  and  serial  bonds  will  be 
the  second  choice  of  the  said  school  board. 

If  amortization  bonds  are  sold  and  issued,  the  entire  issue  may  be  put 
into  one  single  bond  or  divided  into  s.everal  bonds,  as  the  said  board  of 
trustees  may  determine  upon  at  the  time  of  sale,  both  principal  and  inter- 
est to  be  payable  in  semi-annual  installments  during  a  period  of 

years  from  the  date  of  issue. 

If  serial  bonds  are  issued  and  sold  they  will  be  in  the  amount  of 

dollars,  ($ )  each,  except  the  first  bond  which 

will  be  in  the  amount  of dollars,  ($ )  the  sum  of 

dollars  ($ )  of  the  said  serial  bonds  will  become 

payable  on  the day  of ,  19 ,  and  the  sum  of 

dollars,  ($ )  will  become  payable  on  the  same 

day  each  year  thereafter  until  all  of  such  bonds  are  paid. 

The  said  bonds,  whether  amortization  or  serial  bonds,  will  bear  date 

of ,  19 ,  and  will  bear  interest  at  a  rate  not 

exceeding  six  per  centum   (6%)   per  annum,  payable  semi-annually,  on 

the day  of (month) and (month) 

in  each  year,  and  will  be  redeemable  in  full.   (Here  insert 

optional  provisions,  if  any,  to  be  recited  on  the  bonds.) 

The  said  bonds  will  be  sold  for  not  less  than  their  par  value  with 
accrued  interest,  and  all  bidders  must  state  the  lowest  rate  of  interest  at 
which  they  will  purchase  the  bonds  at  par.  The  board  of  trustees  reserves 
the  right  to  reject  any  and  all  bids  and  to  sell  the  said  bonds  at  private 
sale. 

All  bids  other  than  by  or  on  behalf  of  the  state  board  of  land  commis- 
sioners must  be  accompanied  by  a  certified  check  in  the  sum  of 

.. dollars,   ($ )   payable  to  the  order  of 

the  clerk,  which  will  be  forfeited  by  the  successful  bidder  in  the  event  that 
he  shall  refuse  to  purchase  the  said  bonds. 

All  bids  should  be  addressed  to  the  undersigned  clerk. 


Chairman,  school  district  No 

of county. 

Address 

ATTEST: 

Clerk,  school  district  No 

of county. 

Address " 


(As  amended  by  Chapter  178,  Laws  of  1939.) 
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75-3917.  (1224.17)  Publication  of  notice  of  sale.  The  school  district 
clerk  shall  cause  such  notice  to  be  published  once  a  week  for  four  succes- 
sive weeks  in  some  newspaper  printed  and  published  in  the  county  in 
which  the  school  district  is  situated,  and  when  the  amount  of  such  bonds 
to  be  sold  is  ten  thousand  dollars  ($10,000.00)  or  more  a  regular  notice 
thereof  shall  be  published  in  some  daily  newspaper  of  the  state  printed 
and  published  once  in  a  city  of  the  first  class  and  having  a  general  circula- 
tion throughout  the  state,  the  first  publication  to  be  not  less  than  thirty 
(30)  days  prior  to  the  date  of  sale.  When  the  amount  of  bonds  to  be  sold 
is  ten  thousand  dollars  ($10,000.00)  or  more,  if  so  directed  by  the  board 
of  trustees,  the  clerk  shall  also  cause  a  brief  notice  of  the  bond  sale  to  be 
published  in  some  newspaper  in  the  city  of  New  York.  The  clerk  shall 
immediately  after  the  first  publication  of  such  notice  mail  a  copy  thereof 
to  the  state  board  of  land  commissioners. 

75-3918.  (1224.18)  Sale  of  bonds.  The  board  of  trustees  shall  meet  at 
the  time  and  place  fixed  in  the  notice  to  consider  bids  on  the  bond  issue. 
The  bonds  shall  be  sold  at  not  less  than  par  and  accrued  interest  and  each 
bidder  shall  specif}^  the  form  of  bonds  to  be  issued,  whether  amortization 
or  serial,  and  the  rate  of  interest  at  which  he  will  purchase  the  bonds.  A 
bid  for  amortization  bonds  shall  have  the  preference  over  a  bid  for  serial 
bonds,  all  other  things  being  equal;  and  in  considering  bids  on  these  classes 
of  bonds,  the  board  shall  take  into  consideration  not  only  the  rate  of 
interest  demanded  on  each  kind,  but  also  every  other  known  element 
affecting  the  total  cost  of  the  bonds  to  the  district  when  paid  in  full.  The 
board  of  trustees  shall  accept  the  bid  which  they  shall  judge  most  advan- 
tageous to  the  school  district;  provided,  that  no  bid  shall  be  accepted  which 
will  require  the  bonds  to  bear  a  rate  of  interest  exceeding  six  per  centum 
(6% )  per  annum.  No  attorney  fees,  brokerage  or  other  fees,  or  commissions 
of  any  kind  shall  be  paid  to  any  person  or  corporation  for  assisting  in  the 
proceedings  or  in  the  preparation  of  the  bonds,  or  in  negotiating  the  sale 
thereof.  The  trustees  are  authorized  to  reject  any  or  all  bids  and  to  sell 
the  bonds  at  private  sale  if  they  deem  it  for  the  best  interests  of  the 
district,  provided,  however,  that  such  bonds  shall  not  be  sold  at  less  than 
par  and  accrued  interest. 

75-3919.  (1224.19)  Form  of  bonds.  It  shall  not  be  necessary  for  the 
board  of  school  district  trustees  to  prescribe  the  detailed  form  of  the  bonds 
to  be  issued,  but  they  must  conform  to  all  legal  requirements  for  the  pay- 
ment thereof,  whether  they  are  issued  as  amortization  or  serial  bonds. 
Such  bonds  shall  be  issued  in  the  name  of  the  school  district  and  shall  be 
signed  by  the  chairman  of  the  board  of  trustees  and  the  school  district 
clerk  and  attested  with  the  corporate  seal  of  the  district  if  it  has  such 
seal.  The  coupons  attached  to  the  bonds  shall  also  be  signed  by  the  said 
chairman  and  clerk,  but  facsimilies  of  their  signatures  may  be  affixed  to 
the  coupons  in  place  of  their  signatures  when  so  recited  in  the  bonds.  If 
the  bonds  are  purchased  by  the  state  board  of  land  commissioners,  all 
payments  of  both  principal  and  interest  shall  be  made  at  the  office  of  the 
state  treasurer. 

75-3920.  (1224.20)  Printing  of  bonds.  Under  the  direction  of  the  board 
of  trustees,  the  district  clerk  shall  cause  the  bonds  with  coupons  thereto 
attached  to  be  printed  or  lithographed  at  the  expense  of  the  school  district 
at  the  lowest  commercial  rates. 

75-3921.  (1224.21)  Registration  of  bonds — copy  to  be  preserved.  When 
duly  executed  by  the  chairman  and  the  clerk,  all  school  district  bonds 
shall  be  registered  by  the  county  treasurer  in  a  book  provided  for  that 
purpose  before  being  delivered  to  the  purchaser.  This  registration  shall 
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show  the  number  and  amount  of  each  bond  the  date  of  issue,  date  re- 
deemable, the  name  of  the  purchaser,  and  the  amount  and  due  date  of  all 
payments  required  on  the  bonds.  The  school  district  clerk  shall  also  pro- 
vide the  county  treasurer  with  an  unsigned  and  cancelled  printed  copy 

of  each  issue  of  said  school  district  bonds  hereafter  issued  to  bo  preserved 
in  his  office. 

75-3922.   (1224.22)   Payment  for  bonds.     In  case  the  state  board  of  land 

commissioners  is  the  purchaser  of  the  bonds,  the  county  treasurer  shall 
forward  the  registered  bonds  to  the  secretary  of  the  board  who  shall  cause 
the  same  to  be  delivered  to  the  state  treasurer  and  to  be  paid  in  the  manner 
provided  by  law.  In  case  the  bonds  are  purchased  by  other  investors  the 
county  treasurer  shall  deliver  the  bonds  to  them  upon  receiving  full  ipExy- 
ment  therefor.  All  moneys  arising  from  the  sale  of  such  bonds  shall  be 
paid  to  the  county  treasurer  and  by  him  credited  to  the  school  district 
issuing  the  same,  and  shall  be  immediately  available  for  the  purpose  for 
which  the  bonds  were  issued  and  no  other  purpose. 

75-3923.    (1224.23)   County  attorney  to  assist  in  the  proceedings.     It  is 

hereby  expressly  made  a  part  of  the  official  duties  of  the  county  attorney 
of  every  county'  of  this  state  to  advise  and  assist  the  boards  of  school 
district  trustees  of  his  county  in  their  bonding  proceedings.  Before  any 
transcript  of  school  district  bonding  proceedings  is  transmitted  to  the 
secretary  of  the  state  board  of  land  commissioners,  he  shall  carefully 
examine  such  transcript,  and  the  same  shall  not  be  transmitted  until  he 
shall  attach  thereto  his  opinion  that  the  proceedings  are  in  full  compliance 
with  the  statutes. 

75-3924.   (1224.24)   School   districts  liable   on  bonds.     The   full   faith. 

credit  and  taxable  resources  of  every  school  district  issuing  bonds  under 
the  provisions  of  this  act  are  hereby  solemnly  pledged  for  the  repayment 
of  such  bonds  with  interest  according  to  their  terms.  For  the  purpose  of 
making  the  provisions  of  this  act  enforceable  every  school  district  is 
hereby  declared  to  be  a  bodj'  corporate  which  may  sue  and  be  sued  by  or 
in  the  name  of  the  board  of  trustees  of  such  school  district. 

75-3925.  (1224.25)  Board  of  trustees  to  determine  amounts  necessary 
for  payment  of  interest  and  principal  on  bonds — duties  of  treasurer  and 
county  commissioners.  The  board  of  trustees  of  ever^'  school  district  in 
this  state  having  outstanding  bonds  shall  on  or  before  the  second  Monday 
of  July  of  each  3-ear  prepare  a  statement  and  certify  to  the  board  of  county 
commissioners  the  amount  of  money  necessary  to  be  raised  by  taxation 
for  the  ensuing  year  to  pay  the  interest  and  retire  part  or  all  of  the  prin- 
cipal of  each  series  of  its  outstanding  bonds  according  to  the  terms  and 
conditions  of  such  series  of  bonds  and  the  redemption  plans  of  such  board 
of  trustees;  but  the  minimum  amount  determined  upon  and  certified  to 
the  board  of  count\'  commissioners  shall  in  all  cases  be  sufficient  to  pay 
all  interest  and  all  installments  on  principal  becoming  due  during  the 
ensuing  year  on  all  series  of  the  outstanding  bonds  of  the  district  issued 
subsequent  to  March  1st,  1924;  and  it  shall  also  in  all  cases  be  sufficient 
to  paj'  all  interest  becoming  due  during  the  ensuing  3'ear  on  each  series  of 
outstanding  bonds  issued  prior  to  ]\Iarch  1st.  1924,  and  to  place  in  the 
sinking  fund  such  an  amount  as  will  be  obtained  b3^  dividing  the  full 
amount  of  such  series  by  the  number  of  years  for  which  the  bonds  were 
issued;  provided,  however,  that  in  the  case  of  a  joint  school  district  one 
copy  of  such  certificate  and  statement  must  be  transmitted  to  the  county 
superintendent  of  each  county-  in  which  anj'  part  of  the  joint  district  is 
situated,  instead  of  to  the  board  of  county  commissioners. 
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The  county  treasurer  shall  examine  the  statement  of  the  amount  or 
amounts  determined  upon  by  the  board  of  school  trustees  and  certified  to 
the  board  of  county  commissioners,  and  if  he  finds  that  the  amount  certi- 
fied is  less  than  the  minimum  amount  as  defined  in  this  section,  then  he 
shall  raise  the  amount  to  such  minimum  for  each  series  of  bonds;  and  if 
the  board  of  trustees  shall  fail  to  certify  any  amount  whatever,  then  the 
county  treasurer  shall  make  out  the  statement  and  certify  to  the  board  of 
county  commissioners  the  minimum  amount  for  each  series  of  bonds  as 
defined  in  this  section. 

75-3926.   (1224.2{>)   Liovy  of  taxes  by  the  board  of  county  commissioners 

to  pay  interest  and  principal  on  bonds.  The  board  of  county  commission- 
ers of  every  county  of  this  state  shall  at  the  time  of  making  the  annual 
levy  of  taxes  for  count3^  purposes  levy  taxes  for  the  same  year  upon  all 
taxable  property  within  every  school  district  of  its  county  having  out- 
standing bonds  for  the  payment  of  interest  and  principal  on  such  bonds 
as  certified  to  it  under  the  provisions  of  the  preceding  section.  The  taxes 
so  levied  shall  in  all  respects  be  collected  as  state  and  county  taxes  and 
shall  be  a  lien  upon  the  property  assessed  and  taxed  the  same  as  such 
taxes. 

75-3927.   (1224.27)   Liability  of  the  board  of  county  commissioners.     If 

the  board  of  county  commissioners  shall  fail  in  any  year  to  make  a  levy 
for  any  issue  or  series  of  bonds  of  any  school  district  sufficient  to  raise 
the  amount  necessary  for  payment  of  interest  and  principal,  if  any,  be- 
coming due  during  the  next  ensuing  year,  or  to  raise  an  amount  sufficient 
to  pay  the  interest  becoming  due  during  such  j^ear  and  to  create  a  sinking 
fund  for  payment  of  the  principal  of  such  bonds  on  their  maturity,  as 
such  amounts  are  certified  to  it  under  the  provisions  of  section  75-3925, 
the  holder  of  any  bond  of  such  issues  or  series,  or  any  taxpayer  paying 
taxes  upon  property  situated  in  such  school  district,  may  apply  to  the 
district  court  of  the  county  in  which  such  school  district  is  situated  for  a 
writ  of  mandate  to  compel  the  board  of  county  commissioners  of  such 
county  to  make  a  sufficient  levy  for  such  purposes;  and  if,  upon  the  hear- 
ing of  such  application,  it  shall  appear  to  the  satisfaction  of  the  court  that 
the  board  of  county  commissioners  of  such  county  has  failed  to  make  any 
levy  whatever,  or  has  made  a  levy  but  that  the  same  is  insufficient  to 
raise  the  amount  required  to  be  raised  as  shown  by  the  statement  provided 
for  by  section  75-3925,  the  court  shall  determine  the  amount  of  such  de- 
ficiency and  shall  issue  a  writ  of  mandate  directed  to  and  requiring  the 
said  board  of  county  commissioners,  at  the  next  meeting  thereof  for  the 
purpose  of  fixing  tax  levies  for  county  purposes,  to  fix  and  make  a  levy 
against  all  taxable  property  in  such  school  district  sufficient  to  raise  the 
amount  of  such  deficiency,  which  levy  shall  be  in  addition  to  any  levy 
required  to  be  made  at  that  time  for  the  year  then  next  ensuing;  provided, 
however,  that  any  costs  which  may  be  allowed  or  awarded  the  petitioner 
in  any  such  proceeding  shall  be  paid  by  the  members  of  the  board  of 
county  commissioners,  and  shall  not  be  a  charge  against  either  such  school 
district  or  the  county. 

75-3928.   (1224.28)   County  treasurer  to  keep  records  of  the  various 

funds.  The  county  treasurer  shall  keep  a  separate  sinking  and  interest 
fund  for  each  school  district,  and  shall  charge  all  moneys  collected  from 
taxes  levied  for  the  payment  of  interest  and  principal  of  school  district 
bonds  to  the  several  funds  to  which  they  properly  belong,  and  the  money 
in  each  such  fund  shall  be  used  for  the  payment  of  the  interest  and  prin- 
cipal of  the  bonds  belonging  to  the  same,  and  for  no  other  purpose  what- 
ever, except  as  hereafter  provided  in  this  act. 
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75-3929.  (1224.29)  Duty  of  county  treasurer.  The  county  treasurer 
shall  pay  from  the  proper  funds  applicable  thereto  all  amounts  of  interest 
and  principal  on  school  district  bonds  as  such  interest  and  principal  be- 
comes due,  upon  the  presentation  and  surrender  of  the  coupon  or  coupons, 
bond  or  bonds  to  be  paid;  provided,  however,  that  if  the  bonds  are  held 
by  the  state  of  Montana,  then  all  such  payments  shall  be  remitted  to  the 
state  treasurer  who  shall  cancel  the  coupons  or  bonds  and  return  the  same 
to  the  county  treasurer  together  with  his  receipt;  and  provided  further 
that  if  the  bonds  are  not  held  by  the  state  of  Montana,  and  the  interest  or 
principal  is  made  payable  at  some  designated  bank  or  financial  institution, 
then  the  treasurer  shall  remit  the  amount  due  for  interest  or  principal  to 
such  bank  or  financial  institution  for  payment  against  the  surrender  of 
the  cancelled  coupons  or  bonds. 

Whenever  any  school  district  bond,  or  installment  thereon,  shall  be- 
come due  and  payable,  interest  shall  cease  thereon  on  such  date;  provided, 
however,  that  if  such  bond  shall  be  presented  for  payment,  or  payment  of 
any  installment  shall  be  demanded,  when  the  same  becomes  due,  and 
payment  of  such  bond  or  installment  shall  not  be  made  because  of  suffi- 
cient funds  not  being  available  for  such  purpose,  interest  shall  continue 
thereon  until  payment  is  made. 

Any  and  all  installments  on  interest  and  principal  on  bonds  held  by 
the  state  not  promptly  paid  when  due  shall  draw  interest  at  the  rate  of 
six  per  centum  (6%)  per  annum  from  the  date  due  until  actually  paid, 
irrespective  of  the  rate  of  interest  on  the  bonds  themselves. 

75-3930.   (1224.30)   Redemption  of  bonds— investment  of  sinking  funds. 

Whenever  there  is  available  money  in  any  school  district  bond  sinking 
fund  sufficient  to  pay  and  redeem  one  or  more  bonds  of  such  series  or 
issue  held  by  the  state  of  Montana,  the  county  treasurer  must  apply  such 
available  money  in  payment  of  as  many  of  such  bonds  as  the  same  will 
pay.  Not  less  than  thirty  (30)  days  before  the  next  interest  due  date  the 
county  treasurer  must  give  notice  to  the  state  board  of  land  commissioners 
that  on  such  interest  due  date  such  bond  or  bonds  will  be  paid,  and  such 
county  treasurer,  before  such  interest  due  date,  must  remit  to  the  state 
treasurer  the  amount  required  to  pay  such  bond  or  bonds  with  interest. 
Upon  receipt  of  such  amount,  the  state  treasurer  must  cancel  such  bond 
or  bonds,  and  all  unpaid  coupons  attached  thereto,  and  return  the  same, 
with  his  receipt,  to  the  county  treasurer,  provided,  however,  that  nothing 
in  this  section  shall  be  so  construed  as  to  permit  the  issuance  of  refunding 
bonds  by  any  school  district  for  the  purpose  of  redeeming,  before  maturity, 
any  bond  or  bonds  held  by  the  state  nor  to  grant  the  right  to  pay  any  bond 
or  bonds  held  by  the  state  with  the  proceeds  of  any  refunding  bond  issue, 
except  as  provided  in  section  75-3907. 

Whenever  there  is  available  money  in  any  school  district  bond  sinking 
fund  sufficient  to  pay  one  or  more  optional  bonds  of  such  issue  or  series, 
and  which  optional  bonds  are  not  yet  due  but  are  then  redeemable,  or  will 
become  redeemable  on  the  next  interest  due  date,  and  such  bonds  are  not 
held  by  the  state  of  Montana,  the  county  treasurer  must  apply  such  avail- 
able money  in  payment  and  redemption  of  as  many  of  such  bonds  as  the 
same  will  pay  and  redeem.  The  county  treasurer  must  give  notice  to  the 
holder  of  such  bond  or  bonds,  if  known  to  him,  or  to  any  bank  or  financial 
institution  at  w^hich  such  bonds  are  payable,  at  least  thirty  (30)  days  before 
the  next  interest  due  date,  that  such  bond  or  bonds  will  be  paid  and  re- 
deemed on  such  date.  If  such  bonds  are  payable  at  some  bank  or  financial 
institution  the  county  treasurer  must  remit  to  such  bank  or  financial 
institution,  before  such  interest  due  date,  an  amount  sufficient  to  pay  and 
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redeem  such  bond  or  bonds.  If  such  bond  or  bonds  are  not  presented  for 
payment  and  redemption  on  such  interest  due  date  interest  shall  cease 
thereon  on  such  date. 

Whenever  there  is  any  money  available  in  any  school  district  bond 
sinking  fund  sufficient  to  pay  and  redeem  one  or  more  outstanding  bonds 
not  yet  due  or  redeemable,  and  not  held  by  the  state  of  Montana,  the 
county  treasurer,  at  the  direction  of  the  board  of  trustees  of  such  district 
shall  purchase  such  bond  or  bonds  of  the  district,  if  this  can  be  done  at 
not  more  than  par  and  accrued  interest  or  at  such  reasonable  premium  as 
the  board  of  trustees  may  feel  justified  in  paying,  not  in  any  case  exceeding 
six  per  centum  (6%). 

If  the  board  cannot  purchase  any  of  its  outstanding  bonds  at  such 
reasonable  price,  then  the  available  sinking  funds  shall  be  invested  by 
the  county  treasurer,  under  the  direction  of  the  board  of  trustees  in  its 
own  district  Avarrants,  or  in  treasury  certificates  of  the  United  States  or 
in  interest  bearing  bonds  of  the  United  States  or  of  the  state  of  Montana 
or  of  any  county  of  the  state  of  Montana  or  in  warrants  of  the  state  of 
Montana  or  warrants  of  any  county  of  the  state  of  Montana;  provided, 
however,  that  such  sinking  funds  shall  be  invested  only  in  securities  that 
become  due  and  will  be  paid  in  ample  time  before  the  funds  are  required 
for  the  payment  of  the  bonds  of  the  district. 

75-3931.  (1224.31)  Entry  of  payments  and  notice  to  clerk.  The  county 
treasurer  shall  make  the  necessary  entries  of  all  such  payments  of  interest 
and  principal  on  his  bond  registration  record  and  shall  promptly  notify 
the  clerk  of  the  school  district  of  the  payments  made  and  shall  at  the  end 
of  each  month  deliver  the  cancelled  coupons  and  securities  to  the  county 
clerk,  who  shall  file  same  in  his  office. 

75-3932.  (1224.32)  Balances  of  sinking  funds  to  be  transferred  to  dis- 
trict general  fund.  When  all  of  the  bonds  of  any  school  district,  together 
with  all  interest  thereon,  have  been  fully  paid,  all  money  remaining  in 
the  sinking  fund  for  such  school  district  and  all  moneys  which  may  come 
into  such  sinking  fund  from  the  payment  of  the  delinquent  taxes  shall  be 
transferred  by  the  county  treasurer  to  the  general  fund  of  such  school 
district. 

75-3933.  (1227)  School  district  liable  on  bonds.  The  faith  of  each 
school  district  is  solemnly  pledged  for  the  payment  of  the  interest  and  the 
redemption  of  the  principal  of  the  bonds  which  shall  be  issued  under  the 
provisions  of  this  chapter.  And  for  the  purpose  of  enforcing  the  provisions 
of  this  chapter  each  school  district  shall  be  a  body  corporate,  which  may 
sue  and  be  sued  by  or  in  the  name  of  the  board  of  school  trustees  of  such 
district. 

75-3934.  (1231)  Duty  of  county  treasurer.  The  county  treasurer  shall 
pay  out  of  any  moneys  belonging  to  the  school  district  the  interest  upon 
any  bonds  issued  under  this  chapter  by  such  district,  when  the  same  shall 
become  due,  upon  the  presentation  at  his  office  of  the  proper  coupon, 
which  shall  show  the  amount  due  and  the  number  of  the  bond  to  which 
it  belonged;  and  all  coupons  so  paid  shall  be  reported  to  the  school  trustees 
at  their  first  meeting  thereafter.  But  the  board  of  trustees  of  any  school 
district  issuing  bonds  may,  by  resolution,  direct  that  said  bonds  and  the 
interest  thereon  shall  be  payable  in  any  city  in  the  United  States,  and 
then  such  bonds  and  coupons  shall  be  made  payable  at  such  bank  in  said 
city  as  shall  be  designated  by  the  county  treasurer  at  the  time  of  issue; 
and  all  bonds  and  coupons  so  paid  must  be  returned  to  the  county  treasurer 
and  by  him  cancelled  and  exhibited  to  the  county  commissioners  at  their 
first  meeting  thereafter. 
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75-3935.  (1233)  Penalty  for  failure  to  pay  money  from  bonds  into  proper 
treasury.  If  any  of  the  school  trustees  of  any  district  shall  fail  or  refuse 
to  pay  into  the  proper  county  treasury  the  money  arising  from  the  sale 
of  any  bonds  provided  for  by  this  chapter,  they  shall  be  deemed  guilty  of 
a  felony,  and  upon  conviction  thereof,  shall  be  punished  by  imprisonment 
in  the  state  penitentiary  for  a  term  of  not  less  than  one  year  nor  more 
than  ten  years. 

75-3936.  (1243)  Repayment  of  loans  advaneed  under  bonds  subsequent- 
ly declared  void.  Whenei'er  heretofore  money  has  been  loaned  or  ad- 
vanced to  the  board  of  school  trustees  of  any  district  for  the  erection  of 
a  school  house  or  school  houses  therein,  by  any  person  or  corporation,  in 
reliance  upon  the  proceeds  of  the  sales  of  bonds  for  the  repayment  of  the 
same,  the  issuance  of  which  bonds  has  been  voted  for  by  a  majority  of 
the  electors  of  such  district,  voting  at  an  election  held  for  the  purpose 
of  authorizing  the  issuance  of  the  same  for  the  erection  of  a  school  house 
or  school  houses,  which  said  money  has  been  used  by  such  board  of  school 
trustees  in  the  erection  of  a  school  house  or  school  houses  in  such  district, 
but  which  bonds,  when  issued,  have  been  adjudged  and  held  to  be  void 
or  invalid  by  the  supreme  court  of  the  state,  the  money  so  loaned  or 
advanced  may  be  repaid,  together  with  the  interest  thereon  covering  the 
period  for  which  interest  has  not  been  paid,  at  the  rate  specified  in  said 
bonds  so  held  to  be  void;  said  payment  to  be  made  bj^  the  board  of  school 
trustees  to  the  person  or  corporation  who  or  which  had  loaned  or  advanced 
the  same,  from  the  proceeds  of  the  sale  of  any  bonds  thereafter  issued  for 
the  purpose  of  building  one  or  more  school  houses  in  said  district,  or  for 
any  other  school  purpose. 

75-3937.  (1252)  Signers  required  on  petition  for  bond  elections  in  school 
districts,  cities  and  towns  and  counties.  No  election  for  the  issuance  of 
bonds  of  any  school  district,  or  of  any  town,  or  city,  or  count}^  shall  be 
called  except  upon  presentation  of  a  petition  therefor  to  the  board  of  school 
trustees,  or  to  the  town  or  city  council,  or  to  the  board  of  county  commis- 
sioners, as  the  case  may  be,  signed  by  at  least  twenty  per  cent  of  the 
qualified  registered  electors  who  are  taxpayers  upon  property  within  said 
school  district,  town,  city  or  county,  and  whose  names  appear  on  the 
assessment  roll  for  the  year  next  preceding  such  election,  pra^dng  for  the 
calling  of  said  election;  provided  that  the  board  of  county  commissioners, 
board  of  school  trustees,  town  or  citj^  council,  as  the  case  may  be,  shall 
determine  as  to  the  sufficiency  of  such  petition,  and  the  findings  of  such 
governing  body  shall  be  conclusive  against  the  municipality  in  favor  of 
any  innocent  holders  of  the  bonds  issued  under  and  by  virtue  of  authority 
conferred  by  election  provided  by  this  act. 

75-3938.  (1253)  Qualification  of  voters.  In  all  elections  hereafter  held 
for  the  issuance  of  bonds  of  any  school  district,  town  or  city,  only  qualified 
registered  electors  who  are  taxpayers  upon  property  therein,  and  whose 
names  appear  on  the  assessment  roll  for  the  year  next  preceding  such 
election,  shall  be  entitled  to  vote  thereat. 

75-3939.   (1254.1)   Issuance  of  warrants  in  case  of  bank  failures — bonds. 

The  board  of  school  trustees  of  any  school  district  in  the  state  of  Montana 
shall  have,  and  are  hereby  given,  in  addition  to  powers  already  conferred 
upon  them,  authority,  whenever  at  any  time  such  district  shall  have  all 
or  a  part  of  its  funds  deposited  in  any  bank  which  has  become  insolvent, 
to  issue  warrants  to  the  amount  of  not  to  exceed  one  hundred  per  centum 
of  such  funds  so  deposited  for  teachers'  salaries,  school  supplies  and  equip- 
ment, new  buildings  heretofore  completed,  necessary  repairs,  school  build- 
ings and  heating  plants  therein,  or  other  necessary  expenses  incurred  in 
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the  maintenance  of  schools  in  such  district,  and,  in  case  such  funds  so 
deposited  are  not  recovered  in  sufficient  amount  to  pay  off  and  discharge 
such  warrants,  and  to  levy  taxes  therefore  would  be  burdensome  to  such 
district  or  would  exceed  the  limit  of  taxes  permitted  by  law  to  be  levied, 
to  issue  negotiable  coupon  bonds  therefor  and  to  pledge  the  credit  and 
resources  of  the  district  for  the  payment  of  the  principal  and  interest  of 
such  bonds.  The  provisions  of  this  act  shall  apply  to  rural  school  districts 
organized  under  sections  1040  through  1048,  whether  the  funds  shall  have 
been  distributed  to  the  sub-district  or  not;  and  the  board  of  trustees  of 
such  rural  school  district  shall  have  the  power  to  negotiate  bonds,  as 
herein  provided  for  trustees  of  school  districts,  for  the  purpose  of  funding 
outstanding  warrants  of  the  sub-districts  thereof  and  to  pledge  the  credit 
and  resources  of  the  rural  school  district  for  the  payment  of  the  principal 
and  interest  of  such  bonds. 

75-3940.  (1254.2)  When  funding  bonds  may  be  issned.  The  funding 
bonds  authorized  by  this  act  shall  be  issued  under  the  following  conditions, 
to-wit: 

1.  When  the  board  of  trustees  shall  have  listed  certain  unpaid  war- 
rants, and  certified  that  they  were  regularly  issued  subsequent  to  July  1st, 
1922,  for  the  purposes  set  forth  in  section  75-3939,  and  there  is  not  sufficient 
mone3^  other  than  that  deposited  in  insolvent  banks,  to  the  credit  of  such 
school  district  available  for  the  payment  of  such  outstanding  warrants. 

2.  When  in  the  judgment  of  the  board  of  trustees  of  such  district  to 
levy  and  collect  a  tax  for  the  purpose  of  paying  such  warrants  will  be  a 
hardship  and  burden  to  said  school  district. 

3.  When  sufficient  money  has  not  been  recovered  from  such  insolvent 
bank  or  banks  to  pay  or  discharge  such  warrants. 

4.  Provided,  it  shall  not  be  necessary  to  submit  the  question  of  the 
issuance  of  such  bonds  to  fund  such  indebtedness  to  the  vote  of  the  elec- 
tors of  such  school  district. 

75-3941.  (1254.3)  Resolution  of  trustees.  The  board  of  school  trustees 
shall,  by  resolution,  declare  that  the  existing  indebtedness  shall  be  funded 
by  the  issuance  of  bonds,  which  said  resolution  shall  describe  the  amount 
and  kinds  of  indebtedness,  which  is  to  be  funded,  and  declare  and  certify 
as  to  the  validity  of  such  indebtedness,  and  that  the  conditions  exist  as 
specified  in  section  75-3940,  which  resolution  and  certificate  shall  be  con- 
clusive against  the  district  as  to  the  validity  of  indebtedness  so  funded  in 
favor  of  holders  of  said  bonds. 

75-3942.  (1254.4)  Fixing  specifications  of  bonds  —  legistration  —  ex- 
change of  warrants  for  bonds.  The  board  of  school  trustees  shall,  by  reso- 
lution fix  the  rate  of  interest  which  said  bonds  shall  bear  not  exceeding 
six  per  centum  per  annum,  payable  semi-annually;  the  denomination, 
form  and  terms  thereof,  which  must  be  serial  bonds  for  a  term  not  to 
exceed  ten  years;  such  bonds  shall  bear  the  signature  of  the  chairman  of 
the  board  of  trustees  and  shall  be  signed  by  the  clerk  of  said  district;  and 
the  coupons  attached  to  the  bonds  shall  be  signed  by  the  said  chairman 
and  clerk,  provided  a  facsimile  of  the  signatures  of  the  chairman  and 
clerk  may  be  affixed  to  the  coupon  only  when  so  recited  in  the  bonds  and 
the  corporate  seal  of  the  school  district  shall  be  affixed  to  each  of  the 
bonds. 

Upon  execution,  the  bonds  shall  be  deposited  with  the  county  treas- 
urer, who  shall  register  the  same  in  a  book  provided  for  that  purpose 
which  shall  show  the  number  and  amount  of  each  bond,  its  date,  the  date 
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payable  and  redeemable,  and  the  person  to  whom  the  same  is  issued,  and 
the  county  treasurer  shall  deliver  the  same  to  the  person  or  persons  to 
whom  sold  upon  their  making  payment  for  the  same  or  if  so  directed  by 
the  board  of  trustees  to  such  person  or  persons  who  shall  surrender  an 
amount  of  warrants,  which,  with  accrued  interest,  shall  equal  the  par 
value  of  such  bonds  and  such  warrants  so  received  by  the  treasurer  shall 
be  immediately  cancelled. 

75-3943.    (1254.5)    Tax  levy  for  payment  of  principal  and  interest.     The 

board  of  school  trustees  shall  provide  for  a  tax  levy  to  pay  the  principal 
and  interest  of  such  bonds  as  they  mature  in  accordance  with  the  pro- 
vision of  the  laws  relating  to  taxes  and  sinking  fund. 

75-3944.  (1254.6)  Sale  of  bonds — use  of  proceeds.  When  the  board  is- 
sues any  bonds  authorized  by  this  act,  it  is  its  duty  to  sell  the  same  and 
it  shall  give  notice  by  advertisement  in  some  newspaper  published  in  this 
state  at  least  once  a  week  for  four  consecutive  weeks,  the  date  of  the  first 
publication  to  be  not  less  than  thirty  days  prior  to  date  of  sale;  such 
advertisement  must  state  the  date,  hour  and  place  where  such  sale  will 
take  place  and  shall  describe  the  bonds  to  be  sold,  giving  the  amount, 
denomination,  rate  of  interest,  time  payable,  time  redeemable  and  purpose 
of  the  proposed  bond  issue.  The  trustees  are  authorized  to  reject  any  and 
all  bids  and  sell  such  bonds  at  private  sale  if  they  deem  it  for  the  best 
interests  of  the  district;  the  proceeds  from  the  sale  of  such  bonds  to  be 
used  wholly  for  the  purpose  of  taking  up  and  retiring  the  outstanding 
indebtedness  of  the  district  as  described  in  the  resolution  provided  for  by 
section  75-3941.  Provided,  however,  that  the  board  may,  if  in  its  opinion 
it  would  be  to  the  best  interests  of  the  district  so  to  do,  execute  and 
exchange  such  bonds  by  issuing  the  same  to  any  person  or  persons  holding 
the  warrants  of  said  district  issued  as  provided  in  this  act,  the  exchange 
to  be  made  dollar  for  dollar. 

75-3945.    (1254.7)   Disposal  of  moneys  recovered  from  insolvent  banks. 

Any  money  recovered  from  such  insolvent  bank  or  banks,  after  the  date 
of  the  issuance  of  such  bonds,  shall  be  credited  to  the  sinking  fund  for 
the  retirement  of  such  bonds. 

75-3946.  (1254.8)  Authorization  to  conduct  school  on  cash  basis  when 
debt  limit  reached.  In  case  the  total  indebtedness  of  a  school  district  has 
reached  the  limit  of  three  per  centum  (3%)  provided  in  section  6  of  article 
XIII  of  the  constitution  of  the  state  of  Montana,  it  shall  be  lawful  for  said 
school  district  and  it  is  hereby  authorized  and  empowered  to  thereafter 
manage  and  conduct  its  business  affairs  on  a  cash  basis  and  pay  the  reason- 
able and  necessary  current  expenses  of  said  school  district  out  of  the  cash 
in  the  funds  of  such  school  district  and  derived  from  its  current  revenues, 
under  such  restrictions  and  regulations  as  may  be  imposed  by  the  board 
of  trustees  of  said  district  by  resolution  duly  adopted  and  spread  upon 
the  minutes  of  the  board;  provided,  however,  that  the  trustees  of  said 
school  district  must  set  apart  sufficient  moneys  to  pay  the  interest  upon 
its  valid  outstanding  bonded  indebtedness  and  any  sinking  funds  therein 
provided  for,  and  shall  be  authorized  to  pay  all  valid  claims  against  funds 
raised  by  tax  especially  authorized  by  law  for  the  purpose  of  paying  such 
claims. 

CHAPTER  40 

MANUAL  AND  INDUSTRIAL  TRAINING 

75-4001.  (1255)  Establishment  of  manual  and  industrial  training.  Ele- 
mentary manual  and  industrial  training  which  shall  include  industrial  art 
may  form  a  part  of  the  required  course  of  study  in  all  grades  of  the  public 
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schools  of  the  state  of  Montana.  The  superintendent  of  public  instruction 
shall  formulate  a  course  of  study,  or  he  may  approve  courses  of  study 
formulated  by  local  school  officials,  which  meet  the  requirements  of  this 
section.  The  clerk  of  each  school  district,  in  his  annual  report  to  the  county 
superintendent,  shall  state  whether  the  above  provisions  have  been  com- 
plied with  within  the  schools  of  his  district. 

75-4002.   (1256)   Designation  of  districts  and  character  of  instruction. 

All  school  districts  having  a  population  of  more  than  five  thousand  shall, 
and  districts  of  less  population  may,  maintain  at  least  one  manual  training 
school  suitably  equipped  and  designated  to  furnish  manual  and  industrial 
instruction  to  pupils  who  are  above  the  fifth  grade.  Said  schools  shall 
furnish  instruction  in  elementary  wood,  metal,  and  textile  work;  in 
mechanical  and  industrial  drawing;  and  in  communities  where  applicable, 
in  agriculture,  mineralogy,  and  technical  mining;  and  for  girls  above  the 
first  grade,  instruction  in  household  management,  decoration,  and  econom- 
ics, and  in  needlework.  They  shall  also  include  instruction  in  industrial 
history  and  geography,  and  in  the  industrial  materials,  processes,  and 
products,  with  special  reference  to  the  industrial  pursuits  of  the  com- 
munities in  which  they  are  situated. 

75-4003.  (1257)  Courses.  The  courses  to  be  presented  in  these  schools 
shall  provide: 

1.  A  general  culture,  intelligence,  and  skill  for  those  pupils  whose 
school  attendance  will  end  with  the  elementary  or  secondary  grades;  and 

A  progressive  development  designed  to  prepare  directly  for  efficient 
work  in  the  related  technical  and  scientific  courses  of  the  higher  institu- 
tions of  learning. 

The  courses  shall  be  modified  to  meet,  in  the  largest  measure,  the 
needs  of  each  class  of  pupils. 

Nothing  in  this  section  shall  be  understood  as  forbidding  any  school 
from  using  other  materials  than  those  herein  specified,  nor  as  preventing 
a  different  assignment  of  work  by  grades;  provided,  that  ail  courses  shall 
have  the  approval  of  the  state  board  of  education. 

75-4004.  (1258)  Qualification  of  teachers.  Teachers  of  such  schools 
shall  have  had  special  preparation  for  such  instruction  and  shall  be  holders 
of  special  manual  training  teachers'  certificates,  which  the  superintendent 
of  public  instruction  is  hereby  empowered  to  grant,  when  satisfied  that 
the  applicant  has  received  a  sufficient  general  education  and  the  profes- 
sional and  technical  preparation  necessary  for  such  manual  and  industrial 
training. 

75-4005.  (1259)  Special  courses  in  districts  with  population  of  over  ten 
thousand.  In  all  school  districts  having  a  population  of  over  ten  thousand, 
there  shall  be,  and  in  school  districts  of  less  population  there  may  be, 
maintained  schools  of  special  courses  in  connection  with  manual  training, 
or  city  or  county  high  schools,  designed  to  furnish  a  direct  vocational 
training,  including  training  in  agricultural  pursuits  and  mining  for  which 
there  shall  be  a  local  demand.  Classes  shall  be  formed  when  not  less  than 
twenty  applicants  desire  instruction  in  any  vocation.  Pupils  who  have 
reached  the  age  of  twelve  years,  and  who  have  completed  not  less  than 
the  general  school  work  assigned  to  the  first  five  grades,  may  be  admitted 
to  these  courses  upon  such  terms  as  the  board  of  trustees  of  the  district 
may  prescribe;  pupils  above  the  age  of  fourteen,  together  with  adults, 
may  be  admitted  to  evening  classes  providing  similar  instruction,  upon 
such  terms  of  admittance  as  the  trustees  may  prescribe;  provided,  that 
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there  shall  in  no  case  be  any  charge  for  tuition.  Teachers  of  such  classes 
shall  be  holders  of  special  certificates  issued  by  the  superintendent  of 
public  instruction,  specifying  the  subject  or  subjects  which  the  holder  is 
entitled  to  teach.  Applicants  for  such  certificates  must  present  satisfactory 
evidence  not  only  of  general  educational  qualifications,  but  of  special 
training  and  practical  experience  in  the  vocations  which  they  are  to  teach. 

75-4006.  (1260)  Support  from  general  school  fund  —  buildings  and 
equipment.  The  trustees  of  any  district  are  hereby  empowered  to  use 
moneys  from  the  general  school  fund  of  the  district  for  the  maintenance 
of  manual  and  industrial  schools  and  courses  tno  same  as  for  other  school 
purposes;  provided,  that  the  state  treasurer  shall  pay  annually  from  any 
funds  in  his  possession  not  otherwise  appropriated  ten  dollars  to  each 
district  for  each  person  attending  such  manual  and  industrial  courses  for 
a  period  of  six  months  or  more  yearly;  provided,  further,  that  the  state 
treasurj^  shall  likewise  pay  annually  to  any  county  high  school  which 
maintains  a  manual  training  department,  from  any  funds  in  the  state 
treasury,  not  otherwise  appropriated,  the  sum  of  ten  dollars  for  each  child 
or  student  attending  the  manual  training  department  in  such  county  high 
school  for  a  period  of  six  months  or  longer  yearly.  Buildings  and  furnish- 
ing and  equipment  for  manual  and  industrial  training  shall  be  provided 
in  the  same  manner  as  now  prescribed  for  the  erection  and  furnishing  of 
buildings  for  other  school  purposes. 

75-4007.   (1261)   Penalty  for  schools  not  complying  with  this  act.     To 

secure  an  efficient  administration  of  this  act,  the  state  board  of  education 
shall  determine  whether  such  manual  and  industrial  schools  and  courses 
meet  the  provisions  of  this  law.  Such  schools  as  do  not  meet  the  provisions 
of  this  act  shall  not  be  entitled  to  state  aid  until  all  defects  are  remedied. 

CHAPTER  41 

HIGH  SCHOOLS— COUNTY— JUNIOR  AND  DISTRICT— JOINT  SCHOOL  SYSTEMS 

75-4101.  (1262.1)  High  school  defined.  A  high  school  is  a  public  school 
as  defined  in  the  general  school  laws  and  is  an  integral  unit  of  the  public 
school  system  which  comprises  some  one  or  more  of  the  grades  of  school 
work  intermediate  between  the  elementary  schools  and  the  institutions 
of  higher  education  of  the  state  of  Montana,  and  which  has  its  own  ad- 
ministrative head  and  corps  of  teachers  under  the  direct  supervision  either 
of  a  district  superintendent  and  the  board  of  trustees  of  a  school  district, 
or  of  a  county  high  school  principal  and  board  of  trustees  of  such  county 
high  school,  as  the  case  maj^  be. 

75-4102.  (1262.2)  Junior  high  school  defined.  A  junior  high  school  is 
a  public  school  as  defined  in  the  general  school  laws  and  is  an  integral 
unit  of  the  public  school  S3^stem  which  comprises  what  is  ordinarily  desig- 
nated as  the  work  of  the  seventh,  eighth  and  ninth  grades  of  the  school 
system  and  which  has  its  own  administrative  head  and  corps  of  teachers 
under  the  direct  supervision  of  the  district  superintendent  and  board  of 
trustees  of  the  school  district. 

75-4103.  (1262.3)  Board  of  trustees  of  county  high  schools.  Every 
county  high  school  shall  be  under  the  general  supervision  and  control  of 
a  board  of  trustees  consisting  of  seven  members,  one  of  whom  shall  be  the 
county  superintendent  of  schools  of  the  county  wherein  such  county  high 
school  is  located,  and  six  of  whom  shall  be  appointed  by  the  board  of 
county  commissioners  of  the  said  county. 

75-4104.  (1262.4)  Appointment  and  term  of  county  high  school  trustees. 
The  county  superintendent  of  schools  shall  be  a  member  of  the  board  of 
county  high  school  trustees  of  her  county  throughout  her  term  of  office 
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as  county  superintendent.  Save  as  hereinafter  provided  the  terms  of  office 
of  the  trustees  of  any  county  high  school,  appointed  by  the  board  of  county 
commissioners,  shall  begin  on  the  first  Monday  in  Januarj^  following  their 
appointment  and  shall  be  for  two  years  thereafter.  The  board  of  county 
commissioners  annually  at  their  December  meeting  shall  make  the  ap- 
pointments for  the  terms  commencing  with  the  first  Monday  in  January 
next  ensuing;  provided,  that  if  more  than  three  such  terms  are  to  com- 
mence at  the  same  time  three  only  of  the  appointments  made  shall  be 
for  the  term  of  two  years,  and  shall  be  by  the  board  of  county  commission- 
ers specifically  so  designated  upon  their  minutes,  the  remaining  appoint- 
ments to  be  for  the  term  of  one  year  and  to  be  designated  as  such  in  like 
fashion  by  the  board  upon  its  minutes.  In  all  cases,  however,  the  members 
of  the  board  of  county  high  school  trustees  shall  serve  and  hold  office  until 
their  successors  are  appointed  and  qualified.  Not  more  than  three  members 
of  any  board  of  county  high  school  trustees,  appointed  by  the  board  of 
county  commissioners,  shall  at  the  time  of  their  appointment  or  during 
their  terms  of  office  reside  outside  of  the  school  district  in  which  the 
county  high  school  is  located;  and  not  more  than  two  trustees  residing 
outside  of  such  school  district  shall  be  appointed  to  the  county  high  school 
board  of  trustees  in  the  same  year. 

75-4105.  (1262.5)  Vacancies.  Whenever  a  vacancy  occurs  in  any  board 
of  county  high  school  trustees,  from  any  cause  whatever,  the  secretary  of 
the  board  shall  immediately  certify  such  vacancy  to  the  board  of  county 
commissioners  of  the  county,  which  shall  forthwith  fill  such  vacancy  by 
an  appointment  for  the  remainder  of  the  term  in  which  the  vacanc}^  exists 
and  until  a  successor  shall  be  appointed  and  qualified. 

75-4106.  (1262.6)  Meetings  of  county  high  school  boards  of  trustees- — 
quorum — contracts.  The  board  of  trustees  of  every  county  high  school 
shall  hold  four  regular  meetings  annually  on  a  day  fixed  by  the  board  in 
the  months  of  April,  July,  October,  and  January,  and  such  special  meetings 
not  exceeding  two  (2)  in  any  one  (1)  calendar  month,  as  may  be  necessary. 
All  meetings  shall  be  held  at  the  place  where  the  county  high  school  is 
located.  The  provisions  of  the  general  school  law  of  Montana  as  to  call 
and  notice  of  special  meetings  of  the  boards  of  trustees  of  school  districts 
shall  govern  the  special  meetings  of  all  boards  of  trustees  of  county  high 
schools.  At  any  general  or  special  meeting  a  majority  of  all  the  members 
of  the  board  shall  constitute  a  quorum  for  the  transaction  of  any  business 
except  the  letting  and  execution  of  contracts.  No  contract  shall  be  let  or 
executed  by  any  board  of  trustees  of  any  county  high  school  save  by  a 
majority  vote  of  all  the  members  of  the  board  at  a  regular  meeting,  or  at 
a  special  meeting,  duly  called,  noticed  and  convened. 

75-4107.   (1262.7)   Officers  of  boards  of  trustees  of  county  high  schools. 

At  the  regular  meeting  in  January  of  the  board  of  trustees  of  every  county 
high  school  there  shall  be  chosen  annually  from  among  the  members  of 
the  board  a  president,  vice  president  and  secretary  who  shall  hold  office 
until  the  next  regular  meeting  in  January  of  the  year  ensuing  and  until 
their  successors  have  been  chosen  and  qualified.  Every  such  board  of 
trustees  shall  have  authority  to  make  all  necessary  rules  for  its  govern- 
ment and  the  orderly  conduct  of  its  business,  not,  however,  in  anywise 
inconsistent  with  the  law.  The  treasurer  of  the  county  wherein  a  county 
high  school  is  located  shall  be  the  treasurer  of  the  board  of  trustees  of 
such  county  high  school  and  the  custodian  of  all  funds  of  the  said  board 
and  of  all  moneys  belonging  to  such  county  high  school  or  available  for 
county  high  school  purposes. 
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75-4108.  (1262.8)  Compensation  of  members  of  boards  of  trustees  of 
county  high  schools.  A  member  of  the  board  of  trustees  of  a  county  high 
school  is  entitled  to  all  mileage  in  attending  the  meetings  of  the  board 
at  a  rate  of  not  to  exceed  seven  cents  (7c)  per  mile  for  every  mile  neces- 
sarily traveled  from  his  place  of  residence  to  the  place  where  the  high 
school  is  located,  and  return,  such  mileage  to  be  allowed  by  the  board  and 
paid  by  its  warrant  drawn  against  any  moneys  in  the  hands  of  the  county 
treasurer,  belonging  to  the  county  high  school  and  not  otherwise  appro- 
priated. The  members  of  the  board  shall  receive  no  compensation  for  their 
services  as  trustees. 

75-4109.  (1262.9)  Compensation  of  secretaries  of  boards  of  trustees  of 
county  high  schools.  Every  board  of  trustees  of  a  county  high  school 
may  allow  and  pay  the  secretary  of  the  board  such  reasonable  compensa- 
tion for  his  services  as  secretary  of  the  board  may  fix,  payment  to  be 
made  at  stated  intervals  in  the  discretion  of  the  board  from  any  funds  in 
the  hands  of  the  county  treasurer  belonging  to  the  county  high  school 
and  not  otherwise  appropriated,  but  only  upon  the  warrant  of  the  board 
drawn  as  in  other  cases.  The  fact  that  the  secretary  is  also  a  trustee  and 
a  member  of  the  board  shall  not  bar  him  from  receiving  the  compensation 
herein  provided  for, 

75-4110.  (1262.10)  Principal,  authority  of.  The  principal  of  any  county 
high  school,  with  the  consent  and  approval  of  the  board  of  trustees,  may 
make  such  rules  and  regulations  as  he  may  deem  proper  and  suitable 
concerning  the  courses  of  study,  the  conduct  and  government  of  the  pupils 
attending  the  county  high  school,  and  the  general  administration  of  such 
schools;  providing,  nothing  herein  shall  be  construed  as  permitting  the 
adoption  of  rules  and  regulations  which  shall  be  in  conflict  with  the  rules 
and  regulations  promulgated  by  the  state  board  of  education. 

75-4111.  (1262.11)  Pupils,  suspension  and  expulsion  of.  Any  pupil  wil- 
fully refusing  to  obey  any  such  rule  or  regulation,  or  persistently  failing 
to  conform  thereto,  may  be  suspended  by  the  principal  forthwith,  and, 
after  reasonable  notice  and  an  opportunity  to  appear  and  to  be  heard, 
expelled  by  the  board  of  trustees  from  the  county  high  school. 

75-4112.   (1262.12)   Bond  issues,  submission  to  electors  of  question.     If 

in  any  county  maintaining  a  county  high  school  in  which  no  district  high 
school  is  maintained  not  less  than  twenty  per  centum  (20%)  of  the  regis- 
tered voters  who  on  the  last  completed  assessment  roll  of  the  county  were 
assessed  in  their  own  names  on  real  or  personal  property  in  the  county 
shall  present  to  the  board  of  trustees  of  the  county  high  school  a  petition 
asking  that  there  be  submitted  the  question  whether  bonds  of  the  county 
shall  be  issued  for  the  purchase  or  erection  of  a  high  school  building  or 
buildings  and/or  for  the  repairing,  remodeling,  or  enlarging  thereof, 
and/or  for  the  purchase  of  equipment  thereof,  and/or  for  the  purchase, 
erection  and/or  equipment  of  a  high  school  dormitory  or  dormitories,  or 
gymnasium,  and/or  for  the  purchase  of  a  suitable  site  or  sites  for  such 
buildings,  or  any  of  them,  and/or  to  retire  or  refund  any  outstanding  bonds 
issued  for  any  of  the  purposes  foregoing,  and  if  such  petition  shall  specify 
therein  the  amount  of  the  bonds  to  be  issued,  and  if  the  board  of  trustees 
of  the  county  high  school  shall  upon  the  presentation  to  it  of  the  said 
petition,  approve  the  same,  and  the  issuance  of  bonds  of  the  county  to  the 
amount  therein  mentioned  and  for  the  purpose  or  purposes  therein  speci- 
fied, the  secretary  of  the  said  board  shall  forthwith,  in  the  name  of  the 
board  of  trustees," request  the  board  of  county  commissioners  of  the  county 
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to  submit  without  delay  to  the  registered  voters  of  such  county  the  ques- 
tion whether  bonds  of  the  county  shall  be  issued  and  sold  to  the  amount 
and  for  the  purpose  or  purposes  in  the  petition  set  forth. 

75-4113.  (1262.13)  Duty  of  board  of  county  commissioners.  Immedi- 
ately upon  the  receipt  of  any  such  request  it  shall  be  the  duty  of  the  board 
of  county  commissioners  to  submit  such  question  to  the  registered  and 
qualified  electors  of  the  county  in  the  manner  otherwise  provided  by  law 
for  the  submission  of  the  question  of  the  issuance  of  other  county  bonds. 
If  a  majority  of  the  registered  and  qualified  electors  of  the  county,  voting 
upon  the  question  so  submitted,  shall  approve  such  issue,  then  the  board 
of  county  commissioners  shall  forthwith  issue  and  market  the  bonds 
authorized  as  in  the  case  of  other  county  bonds. 

75-4114.   (1262.14)    (Repealed  by  Ch.  83,  L.  1951.) 

75-4115.  Validation  of  county  bonds  issued  for  hij^li  school  buildings 
and  dormitories.  That  any  election  heretofore  held  for  the  purpose  of 
authorizing  the  board  of  county  commissioners  of  any  county  of  the  state 
of  Montana  to  issue  bonds  of  the  county  for  the  purchase  or  erection  of 
a  high  school  building  or  buildings  and  for  the  purchase  or  erection  of  a 
high  school  dormitory  or  dormitories  under  the  provisions  of  Chapter  117, 
Revised  Codes  of  Montana,  1935,  which  election  was  held  after  notice 
stating  the  time  and  places  of  holding  the  election,  the  amount  and  char- 
acter of  the  bonds  proposed  to  be  issued,  and  the  purposes  thereof  was 
duly  published  and  posted  for  the  time  and  in  the  manner  required  by 
section  16-2024,  and  at  which  election  the  proposal  to  issue  such  bonds 
received  a  majority  of  all  votes  tendered  and  votes  cast  at  such  election 
upon  such  proposition,  and  the  issuance  of  which  any  such  board  has 
assumed  to  authorize  are  hereby  ratified  and  confirmed,  and  declared  to 
be  valid  and  subsisting  obligations  of  full  force  and  effect  and  to  all  intents 
and  purposes,  and  all  such  bonds,  whether  issued  or  hereafter  to  be  issued, 
are  legalized  and  declared  to  be  valid  and  legal  and  subsisting  obligations 
of  and  against  the  county  issuing  the  same,  regardless  of  any  error,  defect, 
omission,  irregularity,  or  departure  from  statute  in  the  holding  or  conduct 
of  such  election  or  registration  therefor,  in  the  proceedings  of  the  board 
of  trustees  of  the  county  high  school,  in  the  form  of  the  proposition  sub- 
mitted to  the  electors,  or  in  any  of  the  steps  or  proceedings  relating  to  the 
issuance  of  such  bonds,  provided  the  issuance  of  such  bonds  was  first 
submitted  to  the  voters  of  said  county  and  a  majority  of  all  the  votes 
cast  by  such  voters  w^as  in  favor  of  such  bond  issue  as  declared  by  the 
minutes  of  the  board  of  county  commissioners  or  as  otherwise  made  to 
appear  with  certainty,  does  not  cause  the  indebtedness  of  the  county  to 
exceed  any  constitutional  or  statutory  limitation  of  indebtedness. 

75-4116.  (1262.15)  County  bond  issue  for  c  o  u  n  t  y  and  district  high 
school.  In  any  county  where  a  county  high  school  and  also  one  or  more 
accredited  district  high  schools  are  maintained,  bonds  of  the  county  may 
likewise  be  issued  in  accordance  with  the  provisions  of  this  chapter  and 
for  any  of  the  purposes  aforesaid,  the  proceeds  of  such  issue  to  be  divided 
among  the  county  high  school  and  accredited  district  high  school,  or 
schools  of  the  county.  The  question  submitted  to  the  electors  of  the  county 
shall  definitely  state  the  amount  which  is  to  be  allotted  to  the  county  high 
school  and  the  amount  which  is  to  be  apportioned  to  or  among  the 
accredited  district  high  school,  or  schools;  and  in  all  such  cases  the  amount 
allotted  to  the  county  high  school  and  the  amount  to  be  apportioned  among 
the  accredited  district  high  school  or  schools  shall  be  computed  upon  the 
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basis  of  the  average  daily  attendance  in  the  county  high  school,  and  in  all 
the  accredited  district  high  schools  of  the  county  during  the  year  preceding 
the  submission  of  the  question  of  the  bond  issue. 

75-4117.  (1262.16)  Payment  of  bonds.  All  bonds  authorized  and  issued 
in  accordance  with  this  chapter  shall  be  paid,  both  principal  and  interest, 
in  the  manner  provided  by  law  for  the  payment  of  other  bonds  of  counties 
of  the  state. 

75-4118.   (1262.17)   Levies  for  maintenance  —  when  prohibited.     In  all 

cases  where  bonds  of  the  county  are  issued  for  county  high  school  pur- 
poses the  board  of  trustees  of  the  county  high  school  shall  not  include  in 
any  budget  of  its  requirements  for  the  maintenance  of  the  county  high 
school  any  item  of  expense  or  disbursement  for  the  purposes,  or  anj'  of 
them,  for  which  such  county  bonds  are  issued. 

75-4119.(1262.18)    (Repealed,  Ch.  189,  L.  1951.) 

75-4120.  (1262.19)  Authority  to  abolish.  Any  county  in  which  a  county 
high  school  has  been  established  may  abolish  such  county  high  school  and 
dispose  of  all  property  belonging  thereto  in  the  manner  provided  in  this 
chapter. 

75-4121.  (1262.20)  Petition  to  be  filed.  Between  the  first  day  of  July 
and  the  first  day  of  September  in  any  year  in  which  a  general  election  is 
held  in  the  state  of  Montana  twenty  per  centum  (20%)  or  more,  of  the 
qualified  electors  of  any  county  maintaining  a  county  high  school  who  are 
also  assessed  in  their  own  names  on  the  assessment  books  of  the  countj^ 
for  that  year  upon  real  or  personal  property  may  file  their  written  petition 
with  the  county  clerk  of  the  county  praying  that  the  county  high  school 
be  abolished. 

75-4122.  (1262.21)  Commissioners  to  submit  question.  At  the  first  reg- 
ular monthly  meeting  of  the  board  of  county  commissioners  of  the  county 
immediately  following  such  filing  the  petition  shall  be  called  to  the  atten- 
tion of  the  board  by  the  county  clerk;  and  the  board  shall  immediately 
direct  the  submission  to  the  registered  voters  of  the  countj?-  at  the  ensuing 
general  election  for  that  year  of  the  question  v/hether  the  county  high 
school  of  the  county  shall  be  abolished. 

75-4123.  (1262.22)  Publication  of  notice.  The  county  clerk  of  the 
county  shall  publish  a  notice  of  the  filing  and  purpose  of  said  petition  and 
that  the  question  of  abolishing  the  county  high  school  in  the  county  will 
be  submitted  at  the  ensuing  general  election,  at  least  once  a  week  for  four 
successive  weeks  in  some  newspaper  of  general  circulation  published  in 
the  countj^  and,  if  there  be  none,  in  such  newspaper  as  the  board  of  county 
commissioners  may  designate,  the  first  publication  of  such  notice  to  be 
made  between  September  1  and  September  15  of  the  said  year. 

75-4124.  (1262.23)  Further  notice  required — manner  of  holding  election 
— ballots.  Further  notice  of  the  submission  of  the  question  shall  be  given, 
and  such  question  shall  be  submitted  to  the  registered  voters  of  the  county 
at  the  ensuing  general  election  in  November,  and  the  votes  cast  thereon 
canvassed  and  returns  thereof  made  in  the  manner  provided  by  law  for 
the  election  of  county  officers  at  that  election,  subject,  however,  to  the 
following  special  requirements: 

The  votes  for  or  against  the  abolishment  of  the  county  high  school 
shall  be  cast  by  ballot  which  shall  be  in  substantially  the  following  form: 


n 


For  the  abolishment  of  the  county  high  school. 
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n 


Against  the  abolishment  of  the  county  high  school. 


An  elector  may  vote  for  abolishing  the  county  high  school  by  placing 
an  "X"  in  the  square  immediately  before  the  words  "For  the  abolishment 
of  the  county  high  school";  and  a  ballot  so  marked  and  cast  shall  be 
counted  in  favor  of  abolishing  the  county  high  school.  An  elector  may  vote 
against  the  abolishment  of  the  county  high  school  by  placing  an  "X"  in 
the  square  immediately  preceding  the  words  "Against  the  abolishment 
of  the  county  high  school";  and  a  ballot  so  marked  and  cast  shall  be 
counted  against  abolishing  the  county  high  school. 

75-4125.  (1262.24)  Ac^tioii  by  board  of  county  commissioners  Aviien  elec- 
tion favors  abolishing  liish  school.  If  a  majority  of  all  the  votes  cast  at 
such  general  election  upon  the  question  of  the  abolishment  of  the  county 
high  school  shall  be  in  favor  of  abolishing  the  same  the  board  of  county 
commissioners  of  the  county  at  its  first  regular  meeting  in  December 
following  shall  make  and  enter  at  large  upon  its  minutes  an  abstract  of 
the  votes  so  cast  and  a  resolution  that  in  accordance  therewith  on  and 
after  July  1st  of  the  year  immediately  following  the  county  high  school 
of  the  county  shall  be,  and  is  thereby  abolished. 

75-4126.   (1262.25)   When  election  favors  retaining  high  school.     But  if 

a  majority  of  all  the  votes  cast  at  such  election  shall  be  against  the  abolish- 
ment of  the  county  high  school  a  similar  abstract  of  the  votes  shall  in 
like  manner  be  entered  by  the  board  of  county  commissioners  at  large 
upon  their  minutes  at  its  December  meeting  aforesaid;  and  no  further 
submission  of  the  question  of  abolishing  the  county  high  school  shall  be 
had  in  that  county  for  at  least  four  j^ears  thereafter,  provided  that  if  an 
election  against  the  abolishment  of  the  county  high  school  has  been  had 
within  any  county  within  two  years  prior  to  the  enactment  of  this  statute, 
that  the  question  shall  not  again  be  resubmitted  for  at  least  four  years 
after  the  date  that  this  act  becomes  effective. 

75-4127.  (1262.26)  Disposition  of  unexpended  funds  of  county  high 
school  after  abolishment.  When  any  county  high  school  is  abolished 
pursuant  to  law  all  unexpended  moneys  belonging  to  such  high  school 
shall  be  applied  and  paid  as  follows: 

1.  To  the  payment  of  outstanding  warrants  issued  by  the  board  of 
trustees  of  the  county  high  school. 

2.  To  the  payment  of  the  interest  and  principal  of  outstanding  bonds 
issued  for  county  high  school  purposes. 

3.  To  the  credit  of  the  funds  of  the  school  districts  of  the  county  which 
maintain  and  conduct  accredited  high  school  classes,  the  apportionment 
among  such  districts  to  be  made  according  to  the  average  daity  attendance 
as  determined  by  the  county  superintendent  of  schools  at  such  accredited 
high  school  classes  for  the  school  year  immediately  next  preceding  the 
effective  date  of  the  abolishment  of  the  county  high  school.  But  if  the 
school  district  in  which  the  county  high  school  was  located  shall  establish 
an  approved  high  school,  or  approved  high  school  classes,  for  the  school 
year  immediately  following  upon  the  effective  date  of  the  abolishment  of 
the  county  high  school  such  school  district  shall  share  in  the  distribution 
of  any  unexpended  balance  of  the  funds  of  the  county  high  school  upon 
the  basis  of  the  average  daily  attendance  at  the  countj^  high  school  in 
approved  high  school  classes  during  the  last  school  year  of  its  existence. 

75-4128.  (1262.27)  Disposition  of  property  of  county  high  school  when 
abolished^ — inventory — appraisal — compensation  of  appraisers.     When  any 
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county  high  school  is  abohshed  all  its  real  and  personal  property,  other 
than  its  moneys,  shall  be  disposed  of  in  the  following  manner:  The  district 
court  of  the  county  in  which  such  high  school  was  located  on  application 
of  the  board  of  county  commissioners  shall  appoint  three  competent  per- 
sons, residents  of  the  county,  to  inventory  and  appraise  all  such  real  and 
personal  property  of  the  said  county  high  school.  In  making  such  appraise- 
ment the  appraisers  shall  take  into  account  ordinar3^  depreciation,  and  the 
adaptability  or  lack  of  adaptability  of  the  buildings,  grounds,  and  other 
real  estate,  and  of  the  various  articles  of  personal  property  to  any  special 
use  for  which  such  propertj^  nisiy  be  sold.  The  appraisers  shall  be  allowed 
their  necessary  expenses,  including  mileage  at  the  rate  of  ten  (10)  cents 
per  mile  from  their  respective  residences  to  the  place  where  the  property 
of  the  count}"  high  school  is  found,  and  return,  expenses  and  mileage  to 
be  paid  out  of  any  moneys  belonging  to  the  county  high  school,  or.  if  none, 
out  of  the  general  fund  of  the  county,  upon  the  order  of  the  district  court. 

75-4129.  (1262.28)  Return  of  inventory  and  appraisement.  The  ap- 
praisers shall  make  and  return  their  inventor}^  and  appraisement  to  the 
board  of  county  commissioners  of  the  county,  and  file  the  same  with  the 
county  clerk,  within  thirty  (30^  days  of  the  date  of  their  appointment, 
accompanied  b^-  their  several  oaths  that  they  have  inventoried  the  prop- 
erty belonging  to  the  said  count\'  high  school  honestly  and  have  appraised 
the  same  fairly  and  impartially.  Upon  the  filing  of  such  inventory  and 
appraisement  the  court  shall  fix  a  day  for  the  hearing  thereof  of  not  less 
than  ten  (10)  nor  more  than  fifteen  (15)  days,  and  upon  such  hearing  any 
person  interested  therein  may  appear  and  object  thereto  or  show  cause 
^vhy  the  same  should  not  be  approved,  and  upon  the  hearing  thereof  the 
court  shall  make  an  order  either  approving  or  refusing  to  adopt  the  said 
appraisement.  If  the  report  of  the  appraisers  shall  not  be  approved,  the 
court  may  appoint  a  new  board  of  appraisers  who  shall  make  a  re- 
appraisement  of  the  property.  The  appraisers  shall  not  be  paid  on  account 
of  their  expenses  and  mileage  until  the  order  of  the  com^t  above  provided 
for  shall  have  been  made. 

75-4130.  (1262.29)  Board  of  county  commissioners  to  sell — manner  of 
sale — execution  of  deeds.  Upon  the  adoption  or  approval  of  the  appraise- 
ment the  board  of  county  commissioners  of  the  county  shall  proceed  to 
sell  all  of  such  propertA^  after  notice  and  in  the  manner  provided  by  law 
for  the  sale  by  the  board  of  other  count}'  property;  and  upon  any  such 
sale  of  all  or  any  portion  of  such  property  pursuant  to  law  and  the  paj'- 
ment  to  the  count}-  treasurer  of  the  purchase  price  the  said  board  shall 
be  fully  authorized  and  empowered  to  make  and  execute  in  the  name  of 
the  count}'  all  necessary  and  appropriate  deeds,  bills  of  sale  and  other 
instruments  for  the  conveyance  of  title  to  the  purchaser  or  purchasers. 

75-4131.  (1262.30)  Sales  at  less  than  appraised  value.  Xo  sale  of  any 
parcel  or  item  of  such  property  shall  be  made  for  less  than  the  appraised 
value.  Preference  shall  be  giA'en  to  the  board  of  trustees  of  any  school 
district  or  of  any  county  high  school  in  the  sale  by  the  board  of  county 
commissioners  of  any  such  property,  all  or  any  part  of  which  may  at  any 
time  be  sold  and  the  necessary  instruments  of  conveyance  executed  to 
anv  such  board  at  private  sale  at  a  purchase  price  equivalent  to  the  highest 
bid  offered  for  said  property,  provided  such  bid  shall  not  be  for  less  than 
the  appraised  value  thereof.  If  the  sale  of  the  said  property  shall  not  for 
any  reason  be  concluded  as  provided  herein,  the  court  at  any  time  within 
one  (1)  vear  from  the  making  of  the  order  adopting  the  appraisement 
upon  the*^  petition  of  either  the  board  of  trustees  of  the  school  district  or 
the  county  high  school  may  order  the  said  property  to  be  reappraised  and 
appomt  a  board  of  appraisers  therefor. 
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75-4132.  (1262.31)  Proceeds  of  sale — disposition.  All  moneys  received 
by  the  board  of  county  commissioners  from  the  sale  of  the  property  of 
the  county  high  school  shall  be  paid  over  to  the  county  treasurer  of  the 
county  and  by  him  deposited  to  the  credit  of  the  county  high  school  fund 
and  thereafter  disbursed  in  the  manner  otherwise  provided  for  the  dis- 
bursement of  the  unexpended  moneys  of  a  county  high  school  which  has 
been  abolished. 

75-4133.  (1262.32)  Disposition  of  taxes  levied  for  county  high  school 
hut  unpaid  hefore  aholishment.  All  taxes  levied  for  the  support  of  any 
county  high  school  which  is  thereafter  abolished  before  such  taxes  are 
collected  shall,  when  collected,  be  paid  over  into  the  fund  created  by  the 
special  high  school  tax  levied  in  the  county,  and  apportioned  and  disbursed 
as  a  part  of  such  fund,  and,  if  there  be  no  such  fund,  then  into  the 
general  school  fund  of  the  county. 

75-4134.  (1262.33)  Liquidation  of  indebtedness  of  county  high  school 
upon  aholishment.  If  the  funds  of  any  county  high  school  which  has 
been  abolished,  and  the  proceeds  of  the  sale  of  all  its  property  according 
to  law,  are  not  sufficient  to  pay  all  the  outstanding  warrants,  bonds  and 
other  legal  obligations  of  the  said  high  school,  it  shall  be  the  duty  of  the 
county  commissioners  and  of  the  board  of  trustees  of  the  said  high  school 
annually  to  ascertain  the  amount  of  such  warrants,  bonds  and  other  out- 
standing indebtedness  and  to  make  such  annual  tax  levies  according  to 
law  as  may  be  necessary  to  pay  and  retire  such  warrants,  bonds  and/or 
other  outstanding  obligations,  all  in  the  same  manner  and  by  the  same 
means  as  though  the  said  county  high  school  had  not  been  abolished;  and 
for  such  purpose  and  until  such  indebtedness  be  fully  paid  and  discharged 
the  board  of  trustees  of  the  said  county  high  school  shall  be  continued  in 
existence  and  shall  function,  and  together  with  the  board  of  commissioners 
of  the  county  shall  exercise  and  have  the  same  powers  for  retiring  and 
paying  such  indebtedness  as  though  the  said  county  high  school  were 
still  functioning  and  in  existence. 

75-4135.  (1262.34)  School  bonds  validated.  All  bonds  which  have  been 
heretofore  issued  by  the  board  of  trustees  of  any  county  high  school,  or 
the  issuance  of  which  any  such  board  has  assumed  to  authorize,  are 
hereby  ratified  and  confirmed  and  declared  to  be  valid  and  subsisting 
legal  obligations  of  full  force  and  effect,  provided  that  the  question  of  the 
issuance  of  such  bonds  was  first  submitted  to  the  voters  of  the  county  and 
a  majority  of  all  the  votes  cast  by  such  voters  was  in  favor  of  such  bond 
issue  as  declared  by  the  minutes  of  the  said  board  of  trustees,  or  as  other- 
wise made  to  appear  with  certainty. 

75-4136.  (1262.35)  Validation  of  the  establishment  and  location  of 
county  high  schools.  All  acts  and  things  of  any  nature  whatsoever  hereto- 
fore done,  and  all  proceedings  heretofore  had,  by  any  board  of  county 
commissioners  of  any  county  in  the  state  relative  to  the  submission  to 
the  electors  of  the  county  of  the  question  of  establishing  and  locating  a 
county  high  school,  and  to  the  establishment  and  location  of  any  such 
high  school,  where  such  question  was  in  fact  submitted  to  the  voters  of 
the  county  and  a  majority  of  all  votes  cast  by  the  voters  was  in  favor  of 
the  establishment  and  location  of  a  county  high  school  as  declared  by 
the  minutes  of  the  board  of  county  commissioners,  or  as  otherwise  made 
to  appear  with  certainty,  are  hereby  ratified  and  confirmed  and  declared 
to  be  valid  and  of  full  force  and  effect. 

75-4137.  (1262.36)  Validation  of  prior  acts.  All  acts  and  things  of  any 
kind  whatsoever  done,  or  proceedings  had,  by  any  board  of  trustees  of 
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any  county  high  school,  or  by  iiny  Ixianl  of  county  commissioners  of  any 
county,  prior  hereto,  and  under  the  provisions  of  the  acts  of  March  :*>,  1800, 
for  the  establishment  of  county  free  high  schools,  or  under  the  further 
acts  of  March  14,  1001,  amending  certain  sections  of  the  act  aforesaid  of 
March  3,  1800,  or  under  any  other  act  of  the  legislative  assembly  relating 
to  the  establishment  of  county  free  high  schools  or  for  their  maintenance, 
support  or  administration  are  hereby  ratified  and  (;onfirmed  and  declan.'d 
to  be  valid  and  of  full  force  and  effect. 

FEES  FOR  EXAMINING  COUNTY   HIGH  SCHOOf.   liOOKS 

5-906.  For  the  credit  of  the  state  general  fund,  each  county  free  high 
school  shall  pay  to  the  state  treasurer  on  or  before  the  first  day  of  July  of 
each  year  a  fee  according  to  the  follov^ing  rates: 

County  free  high  schools  having  a  maximum  attendance  record  as 
shown  in  the  records  of  the  office  of  the  state  superintendent  of  public 
instruction,  according  to  the  following  schedule: 

All  county  free  high  schools  having  an  attendance  of  two  hundred 
(200)  or  less,  twenty-five  dollars  ($25.00); 

All  county  free  high  schools  having  an  attendance  in  excess  of  two 
hundred  (200)  and  not  exceeding  three  hundred  (300),  thirty-five  dollars 
($35.00); 

All  county  free  high  schools  having  an  attendance  in  excess  of  three 
hundred  (300)  and  not  exceeding  four  hundred  (400),  fifty  dollars  ($50.00); 

All  county  free  high  schools  having  an  attendance  in  excess  of  four 
hundred  (400)  and  not  exceeding  six  hundred  (600),  sixty  dollars  ($60.00); 

All  county  free  high  schools  having  an  attendance  in  excess  of  six 
hundred  (600)  and  not  exceeding  one  thousand  (1000),  seventy-five  dollars 
($75.00); 

All  county  free  high  schools  having  an  attendance  in  excess  of  one 
thousand  (1000)  and  not  exceeding  fifteen  hundred  (1500),  one  hundred 
dollars  ($100.00); 

All  county  free  high  schools  having  an  attendance  in  excess  of  fifteen 
hundred  (1500),  one  hundred  fifty  dollars  ($150.00). 

The  fees  as  prescribed  shall  be  paid  to  the  state  treasurer  regardless 
of  whether  or  not  the  state  examiner  has  made  an  examination  of  a  county 
free  high  school  within  the  calendar  year  in  which  the  fee  is  payable. 
(Amd.  Ch.  5,  L.  1953.) 

That  the  fees  for  examining  auxiliary  funds  of  a  county  free  high 
school,  when  requested  by  the  trustees  of  the  said  high  school,  or  deemed 
necessary  by  the  state  examiner,  shall  be  based  on  the  fees  as  set  forth 
in  section  5-910  of  the  Revised  Codes  of  Montana,  1947. 

75-41  :J8.  (12(>2.:J7)  School  districts  may  establish  high  schools — trans- 
portation. Whenever  the  interests  of  any  school  district  require  it,  the 
board  of  trustees  of  the  district,  with  the  approval  of  the  superintendent 
of  public  instruction,  may  establish  a  high  school  and  make  the  necessary 
provisions  for  its  quarters,  eciuipment,  and  teaching  force  in  the  manner 
provided  for  in  section  75-4139,  provided,  that  the  transportation  and  pay- 
ment of  tuition,  or  the  payment  of  board,  room  and  tuition  for  the  high 
school  students  of  the  district  for  the  purpose  of  attending  a  high  school 
in  another  district,  shall  be  in  lieu  and  the  equivalent  of  establishing  a 
high  school  and  making  the  necessary  provisions  for  its  quarters,  equip- 
ment, and  teaching  force,  provided  further  that  the  total  amount  of  trans- 
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portation  paid  to  any  high  school  student  from  all  sources  shall  not  exceed 
the  maximum  amount  as  stipulated  in  section  1010  of  the  Revised  Codes 
of  Montana,  1935.  (As  amended  by  Chapter  159,  Laws  of  1939.) 

75-4139.  (1262.38)  Approval  of  superintendent  of  public  instruction — 
how  secured.  When  the  board  of  trustees  of  any  school  district  desires 
to  establish  a  high  school,  it  shall  petition  the  superintendent  of  public 
instruction,  prior  to  June  first  of  the  current  year  for  the  permission  to 
do  so,  setting  forth  in  writing  the  facts  regarding  the  enrollment  in  the 
elementary  grades,  the  distance  to  other  high  schools,  the  road  conditions, 
the  taxable  valuation  of  the  district,  the  building  facilities  and  such  other 
information  as  the  state  superintendent  may  require.  An  investigation 
shall  be  made  thereafter  by  a  designated  representative  of  the  suprintend- 
ent  of  public  instruction  and  his  report  on  the  petition  filed  with  it  before 
the  petition  is  acted  upon.  The  superintendent  of  public  instruction  must 
have  passed  favorably  on  any  such  petition  before  the  high  school  pro- 
posed may  be  established  by  the  district. 

When  the  establishment  of  a  high  school  has  been  approved  in  accord- 
ance with  the  provisions  of  this  section,  the  county  superintendent  of 
schools  shall  immediately  investigate  to  find  the  number  of  students  who 
will  probably  attend  such  newly  established  high  school.  This  number  of 
students  shall  be  used  as  a  basis  for  making  out  the  budget  for  the  first 
year  of  operation.  He  shall  then  assist  the  board  of  trustees  of  the  school 
district  establishing  such  high  school,  in  preparing  and  submitting  a 
budget  for  the  maintenance  of  such  high  school.  Said  budget  shall,  other- 
wise than  specified  above,  be  prepared,  submitted,  approved  and  distrib- 
uted in  the  same  manner  as  other  high  school  budgets  are  prepared,  sub- 
mitted, approved  and  distributed. 

75-4140.  (1262.39)  District  superintendent  of  schools.  The  board  of 
trustees  of  any  school  district  may  appoint  a  superintendent  of  schools 
for  a  term  not  to  exceed  three  years.  After  his  second  successive  election,  his 
contract  shall  thereafter  be  deemed  renewed  for  a  further  term  of  one  (1) 
year,  and  successively  thereafter  for  like  terms  of  one  (1)  year  each  unless 
the  board  of  trustees  shall  by  majorit^^  A^ote  of  its  members  give  written 
notice  to  such  superintendent  on  or  before  the  first  day  of  February  of  the 
last  year  of  his  current  term  that  his  services  will  not  be  required  after 
the  expiration  of  his  existing  contract.  (As  amended  by  Chapter  66,  Laws 
of  1943.) 

75-4141.  (1262.40)  Qualifications.  No  person  shall  be  eligible  for  ap- 
pointment as  district  superintendent  of  schools  of  any  school  district 
unless  at  the  beginning  of  the  term  of  his  contract  he  be  the  holder  of 
such  teacher's  certificate  as  the  state  board  of  education  shall  require;  and 
any  such  district  superintendent  of  schools  who  at  any  time  during  the 
term  of  his  contract  shall  from  any  cause  cease  to  be  the  holder  of  such 
teacher's  certificate  as  the  said  state  board  of  education  may  require  shall 
thereupon  be  forthwith  discharged  by  the  board  of  trustees  of  the  district, 
regardless  of  the  unexpired  term  of  his  contract,  and  in  no  event  shall 
receive  compensation  from  the  school  district  for  any  services  rendered 
subsequent  to  the  date  of  his  ceasing  to  hold  the  required  certificate. 

75-4142,  (1262.41)  Duties.  The  district  superintendent  shall  have  gen- 
eral supervision  of  all  the  schools  of  his  district,  including  all  high  schools, 
both  junior  and  senior,  and  all  high  school  courses  offered  in  any  district 
school,  but  under  the  direction  and  control  of  the  board  of  trustees.  He 
shall  be  the  executive  officer  of  the  board  of  trustees  and  shall  perform 
such  additional  duties  in  connection  with  the  school  system  of  the  district 
as  the  board  of  trustees  may  prescribe. 
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75-4143.  (1262.42)  Certain  employment  piohibited.  No  district  suyxr- 
intendent  of  schools  shall  engage  in  any  work  or  activity  which  the  board 
of  trustees  may  deem  in  conflict  with  his  duties  and  employment  as  such 
superintendent. 

75-4144.  (1262.43)  Selection  of  reference  and  libiary  books.  All  refer- 
ence and  library  books  of  the  high  school  shall  be  selected  by  the  district 
superintendent  of  schools  with  the  approval  of  the  board  of  trustees;  but 
in  districts  where  a  district  superintendent  is  not  employed  the  principal 
of  schools  shall  select  such  reference  and  library  books  iikewise  with  the 
approval  of  the  board. 

75-4145.   (1262.44)    (Repealed,  CIi.  189,  L.  1951.) 

75-4146.   (1262.44-A)   Expenditure  of  money  for  transportation  of  high 

school  pupils.  Whenever  any  eligible  high  school  pupil  has  been  author- 
ized to  attend  a  high  school  situated  in  a  county  in  another  state  and 
which  county  adjoins  the  county  in  which  such  high  school  pupil  resides, 
as  provided  in  section  75-4230,  the  board  of  trustees  of  the  county  high 
school,  if  there  be  a  county  high  school  for  the  county  in  which  the  pupil 
resides,  or  if  there  be  no  such  county  high  school  then  the  board  of  trustees 
of  the  school  district  in  which  such  pupil  resides,  may  expend  any  moneys 
belonging  to  the  county  high  school,  or  school  district,  as  the  case  may  be, 
for  the  purpose  of  either  paying  for  transportation  of  such  pupil  from  the 
home  of  such  pupil  to  the  high  school  in  the  other  state  which  is  to  be 
attended,  or  for  board,  rent  or  tuition  for  such  pupil  while  actually  attend- 
ing such  school,  in  the  same  manner  and  to  the  same  extent  as  such  money 
might  be  expended  for  transportation,  board,  rent  or  tuition  of  such  pupil 
if  permission  were  given  for  attending  a  high  school  in  another  district 
in  the  county  in  which  the  pupil  resides  in  accordance  with  the  provisions 
of  section  75-4145. 

75-4147.  (1262.45)  Junior  high  schools — authority  to  establish  in  dis- 
trict having  no  accredited  high  school.  The  board  of  trustees  of  any  school 
district  where  no  accredited  high  school  is  already  established  and  main- 
tained may  establish  one  or  more  junior  high  schools  in  the  district  at 
any  time  in  accordance  with  the  sections  immediately  following  and  pro- 
vide therefor  quarters,  buildings,  building  sites,  equipment  and  a  teaching 
force. 

75-4148.  (1262.46)  Petition — resolution  of  board — ^ai>proval  of  superin- 
tendent of  public  instruction.  Whenever  the  board  of  trustees  of  any 
school  district  which  has  no  accredited  high  school,  already  established, 
shall  receive  a  petition  in  writing  from  twenty  per  centum  (20% ),  or  more, 
of  the  registered  voters  of  the  district  requesting  that  a  junior  high  school 
or  junior  high  schools  be  established,  or  shall  itself  resolve  by  resolution 
spread  upon  the  minutes  of  the  board  that  the  establishment  of  a  junior 
high  school  or  junior  high  schools  is  in  the  best  interests  of  the  district, 
an  application  shall  forthwith  be  made  by  the  said  board  of  trustees  to  the 
superintendent  of  public  instruction,  setting  forth  therein  such  facts  and 
information  as  it  may  require  and  requesting  its  approval  of  the  establish- 
ment of  the  junior  high  school  or  junior  high  schools  in  question. 

75-4149.  (1262.47)  Submission  of  question.  If  the  establishment  of  a 
junior  high  school  or  junior  high  schools  is  approved  by  the  superintend- 
ent of  public  instruction,  the  board  of  trustees  of  the  school  district  shall 
immediately  submit  to  the  registered  voters  of  the  district  the  question 
whether  a  junior  high  school,  or  if  the  establishment  of  more  than  one 
such  junior  high  school  be  contemplated,  whether  junior  high  schools 
shall  be  established  in  such  district. 


182  SCHOOL  LAWS  OF  MONTANA 

75-4150.  (1262.48)  Application  and  submission  of  question  when  bonds 
are  to  be  issued.  If  it  is  necessary  for  the  district  to  issue  bonds  to  provide 
quarters,  buildings,  building  sites,  and/or  equipment  for  the  proposed 
junior  high  school  or  junior  high  schools  the  application  for  the  approval 
of  the  superintendent  of  public  instruction,  shall  set  forth  the  facts  perti- 
nent to  such  issue  and  the  amount  of  bonds  required  for  the  purposes 
mentioned,  or  any  of  them.  And  in  any  such  case  if  the  establishment  of 
the  junior  high  school  or  junior  high  schools  be  approved  by  the  super- 
intendent of  public  instruction  the  question  submitted  by  the  board  of 
trustees  to  the  registered  voters  of  the  district  shall  be  whether  a  junior 
high  school,  or,  if  the  establishment  of  more  than  one  junior  high  school 
should  be  contemplated,  whether  junior  high  schools  shall  be  established 
in  the  district  and  bonds  in  a  specified  amount  issued  to  provide  quarters, 
buildings,  building  sites  and  equipment,  or  for  any  one  or  more  such 
purposes. 

75-4151.  (1262.49)  Election.  The  qualified  electors  of  the  district  shall 
be  entitled  to  vote  upon  any  question  submitted  to  them  in  accordance 
with  this  chapter  at  an  election  called,  noticed,  held,  canvassed  and  re- 
turned in  the  manner  provided  by  law  for  the  submission  in  such  district 
of  the  question  of  a  bond  issue  for  the  purpose  of  building,  enlarging,  alter- 
ing or  acquiring  by  purchase  a  school  house,  of  furnishing  and  equipping 
the  same,  and  of  purchasing  the  necessary  lands  therefor. 

75-4152.  (1262.50)  Duty  of  board  if  establishment  of  junior  high  school 
be  approved.  If  a  majority  of  the  votes  cast  at  any  such  election  be  in 
favor  of  the  establishment  of  a  junior  high  school  or  junior  high  schools 
the  board  of  trustees  of  the  district  shall  immediately  establish  and  open 
the  school  or  schools  so  authorized. 

75-4153.  (1262.51)  Issuance  of  bonds.  If  the  issuance  of  bonds  as  speci- 
fied in  any  question  submitted  be  approved  the  board  of  trustees  shall 
thereafter  issue  and  market  the  bonds  of  the  district  within  the  limits  of 
the  amount  specified  in  the  question  and  in  the  same  manner  and  pursuant 
to  the  provisions  and  limitations  of  law  otherwise  applicable  in  the  case 
of  the  issuance  of  district  bonds  for  the  purpose  of  building,  enlarging, 
repairing  or  acquiring  by  purchase  a  school  house,  in  the  said  district,  or 
furnishing  and  equipping  the  same,  and  of  purchasing  the  necessary  lands 
therefor. 

CHAPTER  42 

HIGH  SCHOOLS — COUNTY — JUNIOR  AND  DISTRICT — JOINT  SCHOOL  SYSTEMS 
CONTINUED— VOCATIONAL  EDUCATION 

75-4201.  (1262.52)  Junior  high  schools — how  established  where  district 
high  school  is  already  established.  The  board  of  trustees  of  any  school 
district  wherein  an  accredited  high  school  is  already  established  may,  by 
resolution  and  in  compliance  with  the  rules  and  regulations  of  the  super- 
intendent of  public  instruction  reorganize  the  school  system  of  the  district 
to  provide  for  a  junior  high  school  or  junior  high  schools  as  a  part  of  such 
system,  without  submitting  the  question  to  the  qualified  electors  of  the 
district.  But  nothing  herein  contained  shall  be  construed  to  authorize  any 
such  board  of  trustees  to  issue  bonds  of  the  district  or  to  incur  indebted- 
ness or  to  proceed  in  the  establishment  of  a  junior  high  school  or  junior 
high  schools  other  than  in  accordance  with  its  general  powers  elsewhere 
defined. 

75-4202.  (1262.53)  Establishment  in  districts  where  county  high  school 
is  located.  A  junior  high  school  or  junior  high  schools  may  be  established 
by  the  school  district  in  which  any  county  high  school  is  located  in  the 
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manner  provided  in  section  75-4201  (1262.52),  provided  that  the  board  of 
trustees  of  the  county  high  school  already  located  in  the  district  shall  by 
resolution  consent  thereto.  A  junior  high  school,  or  junior  high  schools, 
may  also,  in  like  manner,  be  established  by  the  county  high  school,  pro- 
vided that  the  board  of  trustees  of  the  school  district,  in  which  the  county 
high  school  is  located,  shall  by  resolution  consent  thereto.  (Amd.  Ch.  89, 
L.  1949.) 

75-4203.   (1262.54)   Tuition  to  he  paid  by  county  high  school  board. 

(a)  Whenever  any  junior  high  school  is  established  by  any  school 
district  in  which  a  county  high  school  is  maintained,  as  provided  in  this 
chapter,  the  board  of  trustees  of  the  county  high  school  shall  pay  annually 
out  of  any  funds  of  the  county  high  school  to  the  board  of  trustees  of  the 
school  district  maintaining  the  junior  high  school  for  every  ninth  grade 
pupil  enrolled  in  such  junior  high  school  who  would  otherwise  be  eligible 
for  admission  to  the  county  high  school  an  amount  as  tuition  equal  to  the 
average  cost  per  pupil  in  average  number  belonging  for  the  past  completed 
school  year. 

(b)  Whenever  any  junior  high  school  is  established  by  any  county 
high  school  as  provided  in  this  chapter,  the  board  of  trustees  of  the  school 
district  in  which  the  county  high  school  is  situated,  and  any  other  board 
of  trustees  sending  pupils  to  such  junior  high  school,  shall  pay  annually 
out  of  any  funds  of  the  district  or  districts  to  the  board  of  trustees  of  the 
county  high  school  maintaining  said  junior  high  school  for  every  seventh 
and  eighth  grade  pupil  enrolled  in  such  junior  high  school  who  would 
otherwise  be  eligible  for  admission  to  the  elementary  school  or  schools  of 
the  district  or  districts,  an  amount  as  tuition  equal  to  the  average  cost 
per  pupil  in  average  number  belonging  for  the  past  completed  school  year. 
(Amd.  Ch.  89,  L.  1949.) 

75-4204.  (1262.55)  Discontinuance.  Any  junior  high  school  now  or 
hereafter  established  may  be  abolished  by  mutual  consent  of  the  board 
of  trustees  of  the  district  and  the  board  of  trustees  of  the  county  high 
school  which  established  such  junior  high  school.  (Amd.  Ch.  89,  L.  1949.) 

75-4205.  (1262.56)  Attendance  from  without  the  district.  The  attend- 
ance at  any  junior  high  school  of  elementary  pupils  residing  without  the 
school  district  by  which  such  junior  high  school  is  established  and  main- 
tained shall  be  governed  and  controlled  by  the  laws  otherwise  applicable 
in  such  cases  arising  in  the  elementary  schools,  and  particularly  with 
reference  to  the  transfer  or  payment  of  tuition  and  the  method  whereby 
such  transfer  may  be  authorized.  Elementary  pupils,  as  used  in  this  section 
shall  be  such  pupils  as  have  not  fully  met  the  requirements  for  entrance 
into  the  ninth  grade  of  an  accredited  high  school. 

75-4206.  (1262.57)  Junior  high  school  courses.  Wherever  a  junior  high 
school  is  organized  in  any  school  system  or  a  junior  high  school  is  estab- 
lished the  administrative  officer  may  combine  subjects  and  include  special 
courses  as  he  may  deem  necessary  or  appropriate,  providing  such  courses 
meet  with  the  approval  of  the  superintendent  of  public  instruction.  Ad- 
mission to  junior  high  school  and  junior  high  school  courses  shall  be  in 
accordance  with  the  standards  prescribed  and  the  rules  promulgated  by 
the  superintendent  of  public  instruction. 

75-4207.  (1262.58)  Joint  school  board — when  formed.  Whenever  the 
board  of  trustees  of  any  county  high  school  and  the  board  of  trustees  of 
the  school  district  in  which  such  county  high  school  is  located  shall  deem 
it  for  the  best  interest  of  both  school  systems  they  may  form  a  joint  board 
for  the  purposes  and  w^ith  the  jurisdiction  in  this  chapter  specified. 
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75-4208.  (1262.59)  Membership  —  organization  —  officers.  Every  mem- 
ber of  the  board  of  trustees  of  the  school  district  £nid  of  the  board  of  trus- 
tees of  the  county  high  school  shall  be  deemed  a  member  of  any  joint 
'^  board,  formed  as  authorized  by  this  chapter,  and  entitled  to  receive  reason- 
able notice  of  and  to  participate  in  all  meetings  of  such  joint  board  without 
restriction  save  in  voting  which  is  otherwise  specially  provided  for.  At 
the  first  meeting  of  any  joint  board  there  shall  be  chosen  from  among  the 
membership  a  chairman  who  shall  preside  at  all  meetings;  the  county 
superintendent  of  schools  shall  be  the  secretary  by  virtue  of  her  office. 
The  chairman  of  the  joint  board  shall  not  by  reason  of  that  fact  be  dis- 
qualified from  voting  upon  any  question,  provided,  however,  that  he  be 
otherwise  qualified  to  vote  as  elsewhere  specified. 

75-4209.  (1262.60)  Powers.  Every  joint  school  board,  so  formed,  in 
addition  to  its  power  to  employ  a  district  superintendent  and  county 
high  school  principal  and  joint  teachers  for  both  school  systems,  as  else- 
where authorized,  shall  have  jurisdiction  and  control  of  all  questions  of 
joint  administrative  policy  and  of  the  apportionment  of  all  items  of  joint 
expense  between  the  school  district  and  the  county  high  school. 

75-4210.   (1262.61)   Voting  powers  of  members  of  joint  boards.     For  the 

purpose  of  voting  upon  any  question  relative  to  the  employment  of  a 
district  superintendent  and  county  high  school  principal,  or  to  the  em- 
ployment of  joint  teachers,  or  of  determining  any  question  of  joint  admin- 
istrative policy,  or  of  apportioning  any  item  of  joint  expense,  the  board  of 
trustees  of  the  school  district  and  the  board  of  trustees  of  the  county  high 
school  shall  each  be  entitled  to  the  same  number  of  votes  at  any  meeting 
of  the  joint  board.  To  this  end  the  board  of  trustees  of  the  county  high 
school  shall  choose  a  number  of  its  members  equal  to  the  number  of  ihe 
trustees  of  the  school  district  which  comprise  its  board.  The  county  super- 
intendent of  schools  shall  not  be  one  of  the  trustees  so  selected  by  the 
county  high  school  board.  The  names  of  the  trustees,  so  chosen  by  the 
county  high  school  board,  shall  be  given  to  the  secretar}^  of  the  joint  iDoard 
as  the  designated  representatives  of  the  board  of  trustees  of  the  county 
high  school  who  are  entitled  to  vote  at  all  meetings  of  the  joint  board. 
No  other  members  of  the  board  of  trustees  of  the  county  high  school  than 
those  so  designated,  whose  names  have  been  filed  with  the  secretary  of 
the  joint  board,  shall  be  entitled  to  a  vote  save  that  the  county  superin- 
tendent of  schools  shall  cast  the  deciding  vote  in  any  case  where  a  tie 
continues  after  at  least  three  successive  ballots.  At  all  meetings  of  the  joint 
board  every  member  of  the  board  of  trustees  of  the  school  district  and 
every  member  of  the  board  of  trustees  of  the  county  high  school  who  has 
been  designated  by  it  in  the  manner  herein  provided  as  one  of  its  repre- 
sentatives for  the  purpose  of  voting  shall  be  entitled  to  cast  one  (1)  vote 
upon  every  question  submitted. 

75-4211.  (1262.62)  District  superintendent  and  county  high  scliool  prin- 
cipal— appointment.  Every  joint  board  formed  as  provided  in  this  chapter 
shall  employ  some  qualified  person  who  shall  supervise  the  administration 
of  the  county  high  school  and  of  the  public  schools  in  the  district  wherein 
the  county  high  school  is  located  and  who  shall  be  known  as  the  super- 
intendent of  district  schools  and  principal  of  the  county  high  school. 

75-4212.  (1262.63)  Qualifications  —  term  —  salary.  Every  person  ap- 
pointed to  the  position  of  superintendent  of  district  schools  and  principal 
of  the  county  high  school  shall  have  the  qualifications  required  by  law  for 
administrator  of  grades  included  within  the  system.  He  shall  be  employed 
for  a  term  of  not  exceeding  two  (2)  years  and  at  a  salary  to  be  fixed  by 
the  joint  board. 
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75-4213.  (1262.64)  Joint  teachers — einployuieiit.  The  joint  board  may 
employ  such  teachers  as  are  necessary  to  teach  the  same  special  subjects 
offered  in  both  schools  such  as  home  economics,  the  trades  and  industries, 
manual  training,  agriculture,  music,  art,  penmanship,  the  commercial 
branches  and  the  like. 

75-4214.  (1262.65)  Joint  salaries— how  i)aifl.  The  salaries  of  the  dis- 
trict superintendent  and  county  high  school  principal  and  of  those  teachers 
who  are  employed  to  teach  jointly  in  both  schools  shall  be  borne  both  by 
the  school  district  and  the  county  high  school.  The  salary  of  the  district 
superintendent  and  county  high  school  principal  shall  be  apportioned  be- 
tween the  school  district  and  the  county  high  school  in  proportion  to  the 
number  of  teachers  necessarily  employed  in  either  school  system  for  its 
proper  administration.  The  salary  of  every  teacher,  emploj^ed  to  teach 
jointly  both  in  the  district  schools  and  county  high  schools  shall  be  appor- 
tioned between  the  two  school  systems  in  accordance  with  the  number  of 
class  room  hours  actually  expended  by  the  teacher  in  each  of  the  school 
systems. 

75-4215.  (1262.66)  Existing  contracts  exempted.  Nothing  contained  in 
this  chapter  shall  be  construed  to  affect  any  existing  contract  for  the 
employment  of  a  county  high  school  principal  or  of  a  district  superintend- 
ent of  schools;  but  wherever  a  joint  board  exists  or  is  hereafter  formed 
the  separate  contract  either  of  the  county  high  school  principal  or  of  the 
district  superintendent  shall  not  be  renewed  and  no  new  contract  shall 
be  made  with  any  person  for  either  position  separately  save  for  such 
period  of  time  as  may  be  necessary  to  fill  one  position  until  the  existing 
contract  with  the  other  office  may  expire. 

75-4216.  (1262.67)  Controversies  relative  to  division  of  joint  expense — 
how  decided.  Whenever  any  controvers}^  shall  arise  relative  to  the  divi- 
sion of  any  item  of  joint  expense  between  a  school  district  and  a  countj^ 
high  school,  which  have  formed  a  joint  board,  such  controversy  shall  be 
decided  by  the  vote  of  the  joint  board  as  in  other  cases;  but  an  appeal 
from  its  decision  may  be  taken  within  thirty  days  thereafter  by  either  the 
board  of  trustees  of  the  school  district  or  of  the  county  high  school  to  the 
state  superintendent  of  public  instruction  whose  decision  shall  be  final 
and  conclusive. 

75-4217.  (1262.68)  General  school  laws,  when  applicable  to  joint  boards. 
In  all  cases  where  specific  provision  is  not  made  by  law  for  the  control  or 
functioning  of  any  joint  board  formed  in  accordance  with  this  chapter  it 
shall  be  guided  by  the  general  laws  of  the  state  relating  to  public  schools 
in  all  its  acts  and  in  the  transaction  of  its  business,  providing  that  no  joint 
board  shall  have  or  exercise  any  power  not  specifically  given  to  it  as  such 
by  law. 

75-4218.  (1262.69)  High  school  supervisor.  The  state  superintendent 
of  public  instruction  with  the  approval  of  the  state  board  of  education 
shall  appoint  one  supervisor  for  the  state,  whose  duty  it  shall  be  to  inspect 
and  supervise  the  work  of  the  high  schools  of  the  state,  including  all  junior 
high  school  courses  and  schools,  and  to  report  from  time  to  time  such 
information  concerning  the  same  as  the  state  superintendent  of  public 
instruction  may  require.  A  high  school  supervisor  shall  have  the  qualifi- 
cations required  by  law  for  a  district  superintendent  of  schools,  and  shall 
hold  office  for  such  term  and  at  such  salary  as  the  state  superintendent 
with  the  approval  of  the  state  board  of  education  may  fix.  The  salaries 
and  expenses  of  such  high  school  supervisor  shall  be  paid  out  of  the 
moneys  appropriated  for  the  support  of  the  state  department  of  public 
instruction. 
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75-4219.  (1262.70)  State  board  of  education— duties.  The  state  board 
of  education  shall  prescribe  the  standards  for  promotion  from  the  elemen- 
tary schools  to  the  public  junior  and  senior  high  schools  of  the  state  and 
shall  likewise  fix  the  standards  of  work  for  all  public  high  schools  and 
accredit  such  schools  as  attain  and  maintain  the  standards  thus  fixed. 

75-4220.  (1262.71)  Courses  of  study.  The  state  superintendent  of  pub- 
lic instruction  shall  prepare  or  cause  to  be  prepared  with  the  cooperation 
and  approval  of  such  educators  as  may  be  designated  by  the  state  board 
of  education  courses  of  study  for  all  high  schools  of  the  state,  including 
junior  high  schools  and  all  junior  and  senior  high  school  courses,  and 
shall  prescribe  to  what  extent  such  courses  of  study  shall  be  used. 

75-4221.  (1262.72)  Textbooks.  The  textbooks  for  all  high  schools,  in- 
cluding junior  high  schools  and  all  junior  and  senior  high  school  courses, 
shall  be  selected  by  the  district  superintendent  or  the  principal  of  the  high 
school,  in  either  case  with  the  approval  of  the  board  of  trustees. 

75-4222.  (1262.73)  Architecture.  No  public  school  house  which  is  in- 
tended or  used  in  whole  or  in  part  as  a  junior  or  senior  high  school,  or 
for  any  high  school  purpose,  shall  be  erected,  or  enlarged  at  an  expense 
which  shall  exceed  five  hundred  dollars  ($500.00)  until  plans  and  specifi- 
cations detailing  the  vv^ork  involved  shall  have  been  approved  by  the  state 
board  of  health  and  its  approval  endorsed  in  writing  thereon;  provided, 
that  in  districts  of  the  second  and  third  classes  any  such  plans  and  specifi- 
cations shall  also  have  the  approval  of  the  superintendent  of  public 
instruction  endorsed  thereon  in  like  fashion.  The  plans  and  specifications 
submitted  in  accordance  with  this  section  shall  detail  the  heating,  lighting 
and  ventilation  systems  of  the  building  in  question. 

75-4223.  (1262.74)  Secret  societies— prohibited.  It  shall  be  unlawful 
for  the  pupils  of  any  public  high  schools  or  other  elementary  schools  of 
this  state  to  participate  in  or  be  members  of  any  secret  fraternity  or  secret 
organization  whatsoever  that  is  in  any  degree  a  school  organization. 

75-4224.  (1262.75)  Duty  and  authority  of  boards  of  trustees.  Every 
board  of  trustees  of  a  school  district  or  county  high  school  is  hereby 
required  to  enforce  the  provisions  of  this  chapter  and  is  hereby  fully 
authorized  and  empowered  to  make  and  adopt  all  rules  and  regulations 
which  in  the  judgment  and  discretion  of  any  such  board  are  necessary  or 
appropriate  to  effect  the  intent  and  purpose  of  this  chapter,  and  from  time 
to  time  to  modify,  change  or  repeal  any  such  rules  or  regulations  so 
adopted. 

75-4225.  (1262.76)  Authority  of  boards  of  trustees  to  penalize.  Every 
board  of  trustees  of  a  school  district  or  county  high  school  is  hereby  fur- 
ther fully  authorized  and  empowered  pursuant  to  rules  and  regulations, 
so  made  and  adopted  by  it,  to  suspend  or  dismiss  any  pupil  attending  any 
high  school  within  its  jurisdiction,  or  to  deny  to  any  such  pupil  the  honors 
of  graduation  or  of  participating  in  school  activities  when  after  investiga- 
tion the  board  of  trustees  having  jurisdiction  by  at  least  two-thirds  (%) 
vote  of  its  members  shall  first  have  adjudged  any  such  high  school  pupil 
guilty  of  a  violation  of  any  of  the  provisions  relating  to  secret  societies,  or 
of  any  of  the  rules  or  regulations,  adopted  and  in  force  as  provided  herein. 

75-4226.  (1262.77)  Solicitation  by  others  than  pupils.  It  shall  be  un- 
lawful for  any  person  to  be  upon  the  grounds  or  in  or  about  any  building 
of  a  public  high  school  of  which  he  is  not  a  pupil  for  the  purpose  of 
soliciting  any  pupil  of  any  public  high  school  to  join  any  secret  society 
or  organization  which  is  prohibited  by  this  chapter. 
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75-4227.  (1262.78)  Violations  hereof  —  penalty.  It  shall  be  a  misde 
meanor  to  violate  any  provision  of  this  chapter;  and  anv  person  convicted 
thereof  shall  be  punished  by  a  fine  of  not  less  than  five  dollars  ($5.00) 
nor  more  than  twenty-five  dollars  ($25.00)  for  every  violation. 

75-4228.  (1262.79)  High  school  attendance  —  what  pupils  entitled  to 
attend.  Attendance  at  any  accredited  high  school  shall  be  free  to  all 
eligible  high  school  pupils  residing  in  the  county  wherein  such  accredited 
high  school  is  located  except  for  such  fees  as  the  board  of  trustees  are 
otherwise  specially  authorized  by  law  to  exact. 

75-4229.   (1262.80)    (Repealed,  Ch.  106,  L..  1951.) 

75-4230.  (1262.81)  Attendance  outside  of  county  of  pui)ils'  residence- 
transfer  of  apportionments,  (a)  The  attendance  of  any  eligible  high 
school  pupil  at  an  accredited  high  school  outside  of  the  county  of  his 
residence,  either  within  or  without  the  state,  must  be  authorized  by  the 
county  superintendent  of  schools  of  the  county  of  his  residence  when  a 
pupil  lives  closer  to  a  high  school  of  an  adjoining  county  than  to  any  high 
school  located  in  the  county  of  his  residence,  or  when  due  to  road  or 
geographical  conditions  it  is  impractical  to  attend  the  high  school  of  his 
own  district,  and  when  proper  application  has  been  made  to  the  county 
superintendent  of  schools  by  the  parent  or  guardian  of  the  pupil  for  whom 
such  transfer  is  desired;  provided,  that  the  county  superintendent  of 
schools  may  at  his  discretion  require  a  pupil  obtaining  such  transfer  to 
attend  the  high  school  nearest  his  residence. 

(b)  In  all  other  cases  the  countj^  superintendent  of  schools  may 
authorize  at  his  discretion  Siny  eligible  pupil  to  attend  a  high  school  in  a 
county  outside  of  his  residence. 

(c)  No  payment  shall  be  made  for  attendance  in  another  state  except 
where  such  attendance  is  in  a  high  school  in  a  count^^  adjacent  to  the 
county  of  the  student's  residence. 

(d)  Application  for  permission  to  attend  a  high  school  outside  the 
county  of  residence  shall  be  made  to  the  county  superintendent  of  the 
county  of  the  pupil's  residence  before  Juty  1,  previous  to  the  year  of  attend- 
ance, except  in  those  cases  where  circumstances  make  this  impossible. 
The  county  superintendent  must  then  approve  or  disapprove  these  appli- 
cations and  notify  the  individuals  concerned,  and  the  high  school  to  be 
attended,  and  the  county  superintendent  of  the  county  where  the  pupil 
will  attend  school.  At  the  end  of  the  school  year  attended  and  before 
July  15,  the  clerk  of  the  school  district  operating  the  high  school  attended 
shall  send  to  his  countj^  superintendent  the  name  of  all  pupils  from  out- 
side of  the  count3^  attending  his  school,  together  with  such  pupils'  home 
addresses  and  the  number  of  days  such  pupils  actually  attended  his  high 
school,  who  in  turn  will  transmit  this  information  to  the  county  super- 
intendent of  the  pupils'  residence. 

(e)  Tuition  for  the  year  attended  is  hereby  made  an  obligation  of  the 
county  of  residence  for  the  following  3^ear.  Before  August  1  of  each  year, 
the  county  superintendent  of  the  county  of  residence  of  the  pupils  con- 
cerned shall  make  out  a  high  school  transfer  budget.  The  total  of  such 
transfer  budget  shall  be  determined  by  multiplying  the  number  of  pupils 
attending  high  school  outside  of  his  county  by  one  hundred  fifty  dollars 
($150.00)  in  the  case  of  attendance  at  a  high  school  with  an  average 
number  belonging  up  to  one  hundred  (100)  pupils;  one  hundred  twenty- 
five  dollars  ($125.00)  in  case  of  attendance  at  a  high  school  with  an  aver- 
age number  belonging  from  one  hundred  one  (101)  to  four  hundred  (400); 
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and  one  hundred  dollars  ($100.00)  in  case  of  attendance  at  a  high  school 
with  an  average  number  belonging  over  four  hundred  (400);  provided 
further,  that  the  pupil  has  attended  at  least  forty  (40)  days. 

(f)  The  total  of  the  transfer  budget  shall  be  subtracted  from  the 
receipts  from  the  county  ten  (10)  mill  levy  for  high  schools  before  the 
remainder  of  such  receipts  is  distributed  to  the  high  schools  of  the  county. 
Such  total  of  the  transfer  budget  shall  be  held  in  a  transfer  fund  separate 
and  apart  from  other  school  funds  and  shall  be  allocated  by  the  county 
treasurer  upon  instructions  from  the  county  superintendent. 

(g)  In  December  of  each  year  the  county  superintendent  of  the 
county  of  the  pupil's  residence  shall  notify  his  county  treasurer  of  the 
amount  to  be  transferred  to  each  high  school  educating  the  pupil  con- 
cerned, and  the  said  county  treasurer  shall  forthwith  remit  said  amounts 
to  the  county  treasurer  of  the  county  in  which  such  high  schools  are 
located.  The  county  treasurer  receiving  such  transfers  of  money  shall 
place  the  amount  to  the  credit  of  the  general  fund  of  the  high  school 
concerned.  Receipts  by  any  high  school  for  tuition  are  to  be  used  against 
the  needs  of  the  budget  after  county  and  state  aid  have  been  received. 

(h)  Whenever  pupils  are  inmates  of  the  Montana  state  orphans'  home 
at  Twin  Bridges  and  attend  the  public  high  school  in  Twin  Bridges,  the 
latter  school  shall  be  reimbursed  from  the  state  public  school  equalization 
fund  at  the  rate  of  two  hundred  fifty  dollars  ($250.00)  for  each  such  pupil; 
provided,  however,  that  this  amount  of  tuition  is  not  considered  as  a  part 
of  state  equalization  aid.  Application  for  this  tuition  from  the  state  is  to 
be  made  in  the  same  manner  and  at  the  same  time  as  for  regular  state 
equalization  aid. 

(i)  Whenever  pupils  residing  in  Montana  are  approved  for  attendance 
in  a  high  school  in  an  adjoining  state,  and  whenever  pupils  in  an  adjoining 
state  are  approved  for  attendance  in  a  high  school  in  Montana,  the  above 
schedule  of  tuition  payments  may  be  waived,  and  payments  arrived  at  on 
the  reciprocal  basis  with  the  state  involved.  The  state  superintendent  of 
public  instruction  is  hereby  authorized  to  negotiate  with  the  state  super- 
intendent of  public  instruction  of  each  state  involved  in  arriving  at  tuition 
payments,  which  may  either  be  on  a  per  pupil  basis  of  a  flat  amount  or 
on  an  actual  cost  basis.  (Amd.  Ch.  106,  L.  1951;  Amd.  Ch.  22,  L.  1953.) 

75-4231.   (1262.83)   General  powers   and   duties   of  boards   of   trustees. 

The  board  of  trustees  of  every  county  high  school  and  of  every  school 
district  maintaining  a  district  high  school  shall  have  the  power,  and  it 
shall  be  its  duty: 

1.  To  keep  a  full  and  permanent  record  of  all  the  acts  of  the  board 
and  of  all  warrants  issued  against  funds  disbursed  by  it;  and  to  pay  out 
money  only  upon  warrants  drawn  against  the  funds  of  the  high  school, 
each  warrant  specifjdng  upon  its  face  the  specific  purpose  for  which  it  is 
drawn  and  the  disbursement  represented  thereby,  and  to  keep  a  separate 
set  of  books  for  all  receipts  and  disbursements  for  high  school  purposes, 
which  said  books  must  be  kept  in  accordance  with  the  rules  and  regula- 
tions to  be  prescribed  by  the  state  superintendent  of  public  instruction. 

2.  (a)  At  its  discretion  as  restricted  by  law  to  purchase,  or  otherwise 
acquire,  real  estate  to  be  used  as  a  site  or  sites  for  a  high  school,  high 
school  dormitories,  high  school  gymnasiums,  and  other  high  school  build- 
ings, or  for  any  proper  high  school  purposes,  and  to  sell  and  to  dispose 
of  the  same;  at  its  discretion  as  restricted  by  law  to  build,  purchase,  or 
otherwise  acquire,  a  high  school  building,  high  school  dormitories,  high 
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school  gymnasiums,  and  other  buildings  necessary  for  the  high  school, 
and  to  sell,  move  and  dispose  of  the  same;  at  its  discretion  as  restricte(J 
by  law  to  lease  or  contract  with  the  board  of  trustees  of  any  school  district, 
or  with  any  person,  for  suitable  buildings  or  quarters  to  be  used  for  any 
high  school  purposes  or  as  a  high  school  dormitory  or  gymnasium,  and 
for  such  term  not  exceeding  three  (3)  years  as  the  board  may  deem  for 
the  best  interests  of  the  high  school;  at  its  discretion  as  restricted  by  law 
to  purchase,  or  otherwise  acquire,  all  necessary  and  appropriate  equipment 
and  supplies  for  the  conduct,  operation  and  administration  of  the  high 
school,  including  high  school  dormitories  and  gymnasiums;  at  its  discretion 
as  restricted  by  law  to  make  all  contracts  and  to  do  all  things  necessary 
to  carry  out  or  execute  all  or  any  of  the  powers  herein  specified  and  con- 
ferred upon  the  board;  provided,  all  boards  of  trustees  of  county  high 
schools,  or  districts  maintaining  high  schools,  shall  be  prohibited  from 
letting  any  contracts  for  building,  furnishing,  repairing  or  other  work 
for  the  benefit  of  the  school,  or  purchasing  supplies  for  said  school,  where 
the  amount  involved  is  seven  hundred  fifty  dollars  ($750.00),  or  more, 
without  first  advertising  in  a  newspaper  published  in  the  county  for  at 
least  two  (2)  weeks,  calling  for  bids  to  perform  such  work,  and  the  board 
shall  award  the  contract  to  the  lowest  responsible  bidder;  provided  further 
that  the  board  of  trustees  shall  have  the  right  to  reject  any  or  all  bids; 
provided  that  these  provisions  shall  not  apply  in  case  of  extreme  emer- 
gencies. 

(b)  But  the  board  shall  exercise  no  power  whatsoever  conferred  upon 
it  by  this  subdivision  2  whereby  obligations  are  assumed  or  in  indebtedness 
created  in  excess  of  the  funds  on  hand,  belonging  to  the  high  school,  and 
not  otherwise  appropriated,  or  available  to  the  board  from  the  collection 
of  taxes  actually  levied  for  the  current  year,  or  from  the  sale  of  bonds 
already  authorized;  and  the  power  of  the  board  to  purchase,  or  otherwise 
acquire,  or  to  sell,  or  dispose  of,  a  site  or  sites  for  a  high  school,  high 
school  dormitories,  high  school  gymnasiums,  or  other  high  school  build- 
ings, or  for  any  proper  high  school  purpose,  or  to  build,  purchase,  or  other- 
wise acquire,  a  high  school  building,  high  school  dormitories,  high  school 
gymnasiums,  or  other  buildings  necessary  for  the  high  school  or  to  sell, 
move  or  dispose  of  the  same,  shall  be  exercised  only  at  the  direction  of  a 
majority  of  the  qualified  electors  of  the  county  in  the  case  of  a  county 
high  school,  or  of  the  district  in  the  case  of  a  district  high  school,  voting 
at  an  election  to  be  called  by  the  board,  and  otherwise  noticed,  conducted, 
canvassed  and  returned  in  the  same  manner  as  the  annual  election  of 
school  trustees  in  school  districts  of  the  first  class. 

(c)  Provided,  however,  that  where  a  site  or  sites  for  a  high  school, 
high  school  dormitories,  high  school  gymnasiums  or  other  high  school 
buildings  or  for  any  other  proper  high  school  purposes  is  contiguous  to 
a  site  upon  which  there  exists  a  high  school  building  erected  and  in  use 
for  high  school  purposes,  the  board  may  purchase  or  otherwise  acquire 
such  contiguous  site  or  sites  without  calling  for  a  vote  of  the  qualified 
electors  of  the  county,  in  the  case  of  a  county  high  school,  or  the  district, 
in  the  case  of  a  district  high  school,  and  upon  the  making  of  such  a  pur- 
chase of,  or  otherwise  acquiring,  such  site  or  sites,  the  board  may  enter 
into  a  contract  or  obligation  providing  for  the  purchase  of  said  site  or 
sites  by  deferred  payments  and  may  incur  indebtedness  for  the  whole 
or  any  part  of  said  purchase  price  and  shall  not  be  restricted  in  the  terms 
of  said  contract  or  the  amount  of  said  purchase  price  except  that  the 
amount  of  the  indebtedness  incurred  shall  not  exceed  ten  thousand  dollars 
($10,000.00)  as  to  principal  and  interest;  provided  further,  however,  that 
before  making  any  such  purchase  the  board  shall  duly  pass  a  resolution 
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declaring  such  lands,  to  be  purchased  necessary  for  school  purposes  of 
said  district,  and  provide  for  the  purchase  thereof;  provided,  further,  that 
notice  of  the  meeting  at  which  said  resolution  is  to  be  considered  for  final 
adoption  and  of  the  proposed  passage  of  said  resolution  shall  be  given  as 
provided  by  law  for  notices  of  election  of  trustees,  at  which  meeting  the 
electors  of  said  district  shall  have  the  right  to  be  present  and  to  protest 
the  passage  of  said  resolution. 

(d)  If  at  the  hearing  on  such  resolution  protests  against  the  adoption 
of  the  same  shall  be  made  and  the  board  of  trustees  shall  adopt  the  same 
over  such  protests,  the  resolution  shall  not  become  effective  for  fifteen 
(15)  days  after  the  date  of  its  adoption,  during  which  time  any  taxpayer 
or  taxpayers  may  appeal  to  the  district  court  by  filing  with  the  clerk  of 
such  court  a  verified  petition,  a  copy  of  which  shall  theretofore  have  been 
served  upon  the  clerk  or  secretary  of  the  board  of  trustees.  Said  petition 
shall  set  forth  in  detail  the  objections  of  the  petitioners  to  the  adoption  of 
such  resolution  or  to  the  purchase  of  the  property  as  provided  for  in  said 
resolution.  The  service  and  filing  of  said  petition  shall  operate  to  stay 
such  resolution  until  final  determination  of  the  matter  by  the  court.  Upon 
the  filing  of  such  petition  the  court  shall  immediately  fix  a  time  for  hear- 
ing the  same  which  shall  be  at  the  earliest  convenient  time.  At  such  hear- 
ing the  court  shall  hear  the  matter  de  novo  and  may  take  such  testimony 
as  it  deems  necessary.  Its  proceedings  shall  be  summary  and  informal 
and  its  determination  shall  be  final. 

3.  In  the  case  of  a  county  high  school,  to  emplo3^  for  a  period  of  not 
exceeding  two  (2)  years  some  person  as  principal  of  the  county  high  school 
who  shall  possess  the  qualifications  required  of  a  district  superintendent 
of  schools  and  who  shall  have  charge  of  the  county  high  school  and  whose 
tenure  shall  be  the  same  as  that  of  a  district  superintendent,  except  that 
the  term  shall  be  two  (2)  years  instead  of  three  (3). 

4.  In  the  case  of  a  district  high  school,  to  employ  for  a  period  of  not 
exceeding  three  (3)  years  some  person  as  district  superintendent  and/or 
principal  of  schools  who  shall  possess  the  qualifications  required  by  law 
and  who  shall  have  charge  of  the  district  high  schools. 

5.  To  employ  such  assistants  and  teachers  upon  the  recommendation 
of  the  county  high  school  principal  or  district  superintendent  or  principal 
as  the  board  may  deem  necessary  for  the  proper  conduct  of  the  school, 
provided,  however,  that  the  assistants  and  teachers  employed  shall  be 
possessed  of  the  qualifications  prescribed  by  the  state  board  of  education. 

6.  To  fix  the  salaries  and  compensation  to  be  paid  to  the  principal  or 
district  superintendent  and  assistants  and  teachers  employed. 

7.  To  adopt  on  the  recommendation  of  the  county  high  school  principal 
or  district  superintendent  or  principal  such  courses  of  study  as  will  ade- 
quately and  properly  fit  the  graduates  of  the  high  school  for  admission 
to  any  of  the  state  institutions  of  higher  education  or  any  other  course  of 
study  approved  by  the  state  board  of  education,  provided,  however,  that 
such  courses  of  study  shall  in  any  event  conform  to  the  standards  pre- 
scribed by  the  state  superintendent  of  public  instruction  under  section 
75-4220. 

8.  To  admit  to  the  high  school  without  payment  of  tuition  any  pupil 
residing  within  the  county  and  eligible  for  admission  to  high  school  under 
the  rules  and  regulations  of  the  state  board  of  education. 

9.  In  its  discretion  to  admit  to  the  high  school  any  pupil  residing  in 
another  county  whose  transfer  is  not  authorized  by  section  75-4230  upon 
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the  payment  of  such  tuition  as  the  board  may  fix,  subject  to  any  restric- 
tions otherwise  imposed  by  law,  and  provided  that  such  pupil  is  eligible 
for  admission  to  high  school  under  the  rules  and  regulations  of  the  state 
board  of  education.  But  no  such  pupil  shall  be  admitted  to  the  high  school 
or  permitted  to  continue  in  attendance  thereat  to  the  exclusion  of  pupils 
residing  in  the  county  wherein  the  high  school  is  located. 

10.  To  provide  by  contract,  purchase,  or  otherwise,  for  free  text  books 
and  all  necessary  and  requisite  school  supplies,  furniture,  furnishings  and 
equipment,  for  the  repair  of  high  school  buildings  and  property,  and  for 
other  needs  of  the  high  school,  including  dormitories  and  gymnasiums, 
grounds,  faculty  or  school  board,  but  subject  at  all  times  to  the  restrictions 
imposed  by  subdivision  2  of  this  section,  or  otherwise  by  law. 

11.  To  rent,  lease  and  let  to  such  persons  and  entities  as  the  board 
may  deem  proper  the  high  school  halls,  gj^mnasiums.  buildings,  and  parts 
thereof,  for  such  time  and  rental  as  the  board  may  designate,  and  to  pay 
over  to  the  countj^  treasurer  all  sums  collected  on  account  of  such  letting 
for  the  credit  of  the  high  school. 

12.  To  close  the  high  school  at  its  discretion  during  the  annual  session 
of  the  state  teachers'  association  and  to  allow  the  principal  or  district 
superintendent  and  teachers  to  attend  such  annual  session  without  loss 
of  salary. 

13.  To  make  such  reports  from  time  to  time  as  the  county  superintend- 
ent of  schools,  the  state  superintendent  of  public  instruction  or  the  state 
board  of  education  may  require. 

14.  To  equip,  operate  and  maintain  a  high  school  dormitory  or  dor- 
mitories, for  the  use  of  the  teachers  and/or  pupils  of  the  school;  to  employ 
a  suitable  matron  to  take  charge  of,  direct  and  supervise  any  such  dor- 
mitory and  such  other  employees  as  may  be  necessary;  and  to  set  aside 
out  of  the  general  funds  of  the  high  school  a  sum  not  exceeding  one 
hundred  dollars  (SIOO.OO),  to  be  designated  as  the  dormitory  petty  cash 
fund,  which  shall  be  placed  at  the  disposal  of  the  matron  for  the  purpose 
of  paying  incidental  petty  expenses  necessarily  incurred  from  time  to 
time  in  the  operation  of  the  dormitory,  and  to  replenish  such  fund  as  the 
same  maj^  become  exhausted,  provided,  however,  that  the  matron  shall 
keep  an  accurate  and  detailed  account  of  her  administration  of  the  dor- 
mitory pettj"  cash  fund  in  such  form  as  the  state  examiner  may  prescribe, 
and  shall  take  proper  receipts  covering  every  disbursement  made  by  her 
from  such  fund,  and  provided  further  that  no  single  account  or  item  paid 
by  her  out  of  the  said  fund  shall  exceed  in  amount  ten  dollars   ($10.00). 

15.  To  transact  all  business,  to  make  and  execute  all  contracts,  to 
acquire,  hold  and  dispose  of  all  property,  whether  real  or  personal,  in  the 
name  of  the  county  or  school  district,  as  the  case  may  be;  and  generally 
to  have,  possess,  exercise  and  enjoy  all  powers  and  authority  necessary 
to  execute  the  specific  powers,  and  to  discharge  the  particular  duties 
hereinbefore  conferred  and  imposed  upon  the  board;  but  nothing  contained 
in  this  section  shall  be  deemed  or  construed  to  confer  any  power  or 
authority  upon  any  board  contrary  to  the  provisions  of  sections  /  5-1637 
and  16-807,  in  any  case  where  the  provisions  of  these  sections,  or  either 
of  them,  would  otherwise  be  applicable.  (Amd.  Ch.  106,  L.  1951.) 

82-1008.  Examination  of  accounts  of  cities,  towns  and  school  districts 
of  the  first  and  second  class.  The  state  examiner  in  addition  to  the  duties 
now  imposed  upon  his  office,  shall  have  the  power  and  authority  and  it 
shall  be  his  dutv,  to  make  at  least  one  examination  each  year  of  the  books 
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and  accounts  of  all  incorporated  cities  and  towns  and  that  it  shall  be  his 
duty  to  examine  the  books  and  accounts  of  all  school  districts  of  the  first 
and  second  class,  in  like  manner  as  is  now  required  by  law  for  the  exam- 
ination of  the  books  and  accounts  of  state  and  county  officers,  provided 
that  such  examination  shall  be  optional  with  the  trustees  of  such  district 
and  shall  be  done  only  on  their  request.  Provided,  however,  that  the  trus- 
tees of  any  school  district  must,  during  the  month  of  June  of  each 
calendar  year,  notify  the  state  examiner  if  such  examination  will  be  re- 
quired in  which  event  it  shall  be  the  duty  of  the  state  examiner  to  make 
an  examination  of  such  school  district  during  the  fiscal  year  following 
receipt  of  said  notice.  If  such  school  district  request  such  examination  a 
fee  of  fifteen  dollars  ($15)  per  day  per  man  together  with  actual  trans- 
portation expense  must  be  paid  by  such  district  into  the  state  treasury 
and  the  state  treasurer  shall  accredit  such  payment  to  the  special  exam- 
iners fund.  An  examination  may  be  made  of  the  accounts  and  records  of 
any  school  district  by  a  qualified  certified  public  accountant  of  the  state 
of  Montana  when  deemed  advisable  by  the  board  of  trustees.  (As  amended 
by  Chapter  164,  Laws  of  1937.) 

75-4232,  (12()2.84)  Fees.  The  board  of  trustees  of  any  school  district 
or  county  high  school  may  require  pupils  in  the  commercial,  industrial 
arts,  music,  domestic  science,  scientific  or  agricultural  courses  to  pay 
reasonable  fees  to  cover  the  actual  cost  of  breakage  and  of  excessive  sup- 
plies used. 

75-4233.  (1262.85)  Consolidation.  Whenever  it  shall  appear  to  the 
board  of  county  commissioners  to  be  for  the  best  interests  of  any  two  or 
more  high  schools  in  the  county  and  for  the  high  school  system  in  the 
county  as  a  whole  to  effect  a  consolidation  of  such  high  schools  it  shall 
have  the  power  and  authority  to  effect  such  consolidation  and  to  deter- 
mine all  questions  involved  in  effecting  such  consolidation,  provided,  how- 
ever, that  before  such  consolidation  shall  become  effective  it  shall  be 
approved  by  the  state  superintendent  of  public  instruction. 

75-4234.  (1262.86)  Establishment  of  part  time  high  schools  and  high 
school  classes.  The  board  of  trustees  of  any  high  school  district  or  of 
any  county  high  school  may  establish  part-time  high  schools  or  high  school 
classes  for  eligible  pupils  residing  or  emplo3^ed  within  the  jurisdiction  of 
the  board,  who  are  over  fourteen  (14)  years  and  less  than  twenty-one  (21) 
years  of  age  and  who  have  left  the  regular  full-time  day  schools  to  work. 

75-4235.  (1262.87)  Part-time  high  schools  —  purpose.  Part-time  high 
schools  and  high  school  classes  shall  provide  courses  of  study  for  children 
who  are  employed  and  are  between  the  ages  of  fourteen  (14)  years  and 
twent3^-one  (21)  years.  Such  courses  shall  either  supplement  the  work 
in  which  the  pupils  are  engaged  or  shall  continue  their  general  education 
already  begun  in  the  regular  full-time  day  schools,  or  shall  tend  to  stimu- 
late and  improve  their  civic  and  vocational  intelligence. 

75-4236.  (1262.88)  Reimbursement  for  salaries  of  teachers  of  part-time 
high  schools  and  high  school  classes.  Whenever  the  board  of  trustees  of 
any  school  district  or  county  high  school  shall  establish  a  part-time  high 
school  or  part-time  high  school  classes  in  accordance  with  this  chapter  and 
pursuant  to  the  rules  and  regulations  and  with  the  approval  of  the  state 
board  of  education,  it  shall  be  entitled  to  be  reimbursed  for  the  salaries 
paid  the  teachers  in  the  part-time  high  school  or  of  the  part-time  high 
school  classes  to  the  extent  of  fifty  per  centum  (50%)  of  the  salaries  paid, 
such  reimbursement  to  be  made  from  any  funds  of  the  state,  whether 
derived  from  the  federal  government  or  otherwise,  which  may  be  available 
for  the  promotion  of  vocational  education. 
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75-4237.  (1262.89)  Night  schools  —  ostabUsliiiiont.  The  board  of  trus- 
tees of  any  school  district  or  county  high  school  shall  have  the  power  to 
organize  and  maintain  outside  of  the  hours  of  the  regular  full-time  day 
high  school  special  sessions  of  the  high  school  to  be  held  in  the  evening, 
or  at  such  other  convenient  time  as  the  board  may  fix.  Such  special  ses- 
sions shall  be  known  as  night  high  schools. 

75-4238.  (1262.90)  Attendance.  Attendance  at  any  night  high  school 
shall  be  free  to  all  pupils  residing  in  the  district  or  county,  as  the  case 
may  be,  who  are  eligible  for  admission  to  high  school  under  the  rules  and 
regulations  of  the  state  board  of  education. 

75-4239.  (1262.91)  Maintenance.  The  expenses  of  the  maintenance  of 
night  high  schools  may  be  paid  in  the  same  manner  and  out  of  the  same 
funds  as  the  expenses  of  the  regular  full-time  day  high  schools  are  paid, 
and  for  all  purposes  shall  be  deemed  and  held  to  be  expenses  of  the  main- 
tenance of  the  regular  high  school. 

75-4240.  (1262.92)  Administration.  The  board  of  trustees  on  the  rec- 
ommendation of  the  county  high  school  principal  or  district  superintendent 
shall  specify  the  subjects  to  be  taught  in  the  night  high  schools,  and  shall 
make  all  necessary  rules  and  regulations  for  the  sessions,  the  admission, 
promotion  and  graduation  of  pupils,  and  in  general  for  the  effective  con- 
duct and  administration  of  such  schools,  but  in  no  case,  however,  inconsis- 
tent with  law  or  with  the  rules  and  regulations  of  the  state  board  of 
education. 

75-4241.  (1262.93)  Acceptance  of  acts  of  congress  for  promotion  of  voca- 
tional education.  The  state  of  Montana  hereby  reaffirms  the  acceptance 
of  and  assents  to  the  terms  and  provisions  of  the  act  of  congress  entitled, 
"An  act  to  provide  for  the  promotion  of  vocational  education;  to  provide 
for  cooperation  with  the  states  in  the  promotion  of  such  education  in 
agriculture  and  the  trades  and  industries;  to  provide  for  cooperation  with 
the  states  in  the  preparation  of  teachers  of  vocational  subjects;  and  to 
appropriate  money  and  regulate  its  expenditure,"  as  heretofore  expressed 
by  the  fifteenth  legislative  assembly  of  the  state  of  Montana,  Chapter  102 
of  the  Session  Laws  of  1917,  and  by  the  sixteenth  legislative  assembly  of 
the  state  of  Montana,  Chapter  192  of  the  Session  Laws  of  1919  and  further 
hereby  accepts  and  assents  to  the  terms  and  provisions  of  all  acts  of  the 
congress  amendatory  of  the  act  foregoing,  and  to  the  terms  and  provisions 
of  an  act  entitled,  "To  provide  for  cooperation  with  the  several  states  and 
territories  in  care,  treatment,  education,  vocational  guidance  and  place- 
ment, and  physical  rehabilitation  of  crippled  children,  and  for  other 
purposes." 

75-4242.  (1262.94)  Rules  and  regulations  to  be  adopted  by  the  state 
board  of  education.  The  state  board  of  education  shall  have  authority  to 
adopt  all  necessary  rules  and  regulations  governing  the  establishment, 
conduct  and  administration  of  vocation  courses,  including  the  power  to 
fix  the  qualifications  of  instructors  and  the  course  of  study  to  be  followed. 
But  such  rules  and  regulations  adopted  and  all  courses  of  study  prescribed 
in  accordance  shall  conform  to  the  requirements  of  the  federal  board  of 
vocational  education. 

75-4243.  (1262.95)  Advisory  committee  —  compositions  —  qualifications 
of  members — meetings — power  and  duties — expenses.  The  state  board  of 
education  may  appoint  an  advisory  committee  consisting  of  four  (4)  citi- 
zens of  the  state  and  the  state  superintendent  of  public  instruction,  or  a 
person  designated  by  him.  Of  the  four  (4)  citizens  appointed,  one  (1)  shall 
be  a  representative  of  the  manufacturing  and  commercial  interests,  one 
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(1)  a  representative  of  the  agricultural  interests,  one  (1)  a  representative 
of  skilled  labor,  and  one  (1)  a  representative  of  home-making  interests. 
This  advisory  committee  shall  meet  upon  the  call  of  the  state  superintend- 
ent of  public  instruction.  It  shall  have  power  to  call  to  the  attention  of 
the  state  board  of  education  any  matter  relating  to  vocational  education 
which  in  its  judgment  should  be  considered  by  the  state,  board  of  educa- 
tion; and  to  present  to  the  state  board  of  education  its  recommendations 
for  the  adoption  by  the  said  board  of  any  plan  for  cooperation  between 
the  state  of  Montana  and  the  federal  government  in  the  promotion  of 
vocational  education  in  the  state,  and  its  recommendations  concerning  any 
proposed  changes  in  legislation  affecting  vocational  education,  and  its 
recommendations  relative  to  any  proposed  publication  by  the  state  board 
or  announcement  of  its  principles  and  policies  insofar  as  the  interests  and 
welfare  of  vocational  education  may  be  concerned. 

The  members  of  this  advisory  committee  shall  be  entitled  to  their 
actual  expenses  in  attending  its  meetings,  such  expenses  to  be  paid  from 
any  moneys  appropriated  for  the  promotion  of  vocational  education. 

75-4244.  (1262.96)  Cooperation  of  the  state  board  of  education  with 
local  boards  of  school  trustees  in  vocational  education.  The  state  board 
of  education  shall  have  authority  to  cooperate  with  the  several  boards  of 
trustees  of  school  districts  and  boards  of  trustees  of  county  high  schools 
in  the  establishment  and  maintenance  in  the  public  elementary  schools 
and  public  high  schools  of  the  state  appropriate  courses  for  vocational 
training  in  agriculture,  home  economics,  the  trades  and  industries  and 
commercial  branches. 

75-4245.   (1262.97)   Duties  of  superintendent  of  public  instruction.     The 

superintendent  of  public  instruction  shall  be  the  executive  officer  of  the 
state  board  of  education  for  the  administration  of  the  acts  of  congress 
mentioned  in  section  75-4241  and  of  all  laws  of  the  state  of  Montana  relat- 
ing thereto.  By  and  with  the  advice  and  consent  of  the  state  board  of 
education  he  shall  employ  such  assistants  as  may  be  necessary  properly 
to  carry  out  the  provisions  of  the  said  acts  of  congress  and  of  such  laws 
of  the  state  of  Montana  as  may  relate  thereto.  He  shall  put  into  effect  such 
rules  and  regulations  as  the  state  board  of  education  may  adopt  and 
promulgate  for  the  promotion  of  vocational  education,  and  shall  prepare 
and  submit  such  reports  of  the  condition  of  vocational  education  in  the 
state  of  Montana  as  the  state  board  of  education  may  require.  The  super- 
intendent of  public  instruction  shall  be  the  custodian  of  all  records  of  the 
state  board  of  education  which  pertain  to  vocational  education  and  shall 
keep  all  such  records  in  his  office  in  the  capitol  of  the  state. 

75-4246.   (1262.98)  Apportionment  of  funds   for   vocational   education. 

The  state  board  of  education  shall  apportion  all  moneys  appropriated  for 
vocational  education,  and  any  money  received  for  vocational  education 
from  the  federal  government  under  the  acts  of  congress  mentioned  in 
section  75-4241,  or  otherwise  to  the  public  elementarj^  schools  and  public 
high  schools  of  the  state  in  which  there  are  established  and  maintained 
courses  for  vocational  training  in  agriculture,  home  economics,  the  trades 
and  industries  and  the  commercial  branches.  But  no  apportionment  shall 
be  made  to  smy  school  until  the  courses  for  vocational  training  in  such 
school  and  the  instructors  employed  therein  shall  first  have  been  approved 
by  the  state  board  of  education.  Moneys  received  from  the  federal  govern- 
ment for  the  purpose  of  training  teachers,  supervisors,  and  directors  of 
vocational  courses,  together  with  all  moneys  appropriated  from  time  to 
time  by  the  legislative  assembly  of  the  state  of  Montana  for  a  like  purpose 
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shall  be  apportioned  by  the  state  board  of  education  to  the  several  educa- 
tional institutions  of  the  state  wherein  vocational  teachers,  supervisors 
and  directors  are  trained  under  the  direction  of  the  said  state  board. 

75-4247.  (1262.99)  State  treasurer  as  custodian  of  moneys.  The  treas 
urer  of  the  state  of  Montana  is  hereby  designated  as  the  custodian  of  all 
funds  for  vocational  education.  At  the  direction  of  the  state  board  of 
education  he  shall  disburse  all  moneys  appropriated  from  time  to  time 
by  the  legislative  assembly  of  the  state  for  purposes  of  vocational  educa- 
tion, and  all  moneys  received  by  the  state  of  Montana  for  vocational 
education  from  the  federal  government.  With  the  state  treasurer  shall  be 
deposited  all  funds  received  from  any  source  for  the  establishment,  sup- 
port, maintenance  or  furtherance  of  vocational  education  in  the  state. 

75-4248.  (1262.100)  General  school  law  —  when  applicable.  All  high 
schools  of  the  state  shall  be  regulated  and  governed  by  the  general  school 
laws  of  the  state  in  any  case  for  which  provision  is  not  made  in  this  code. 

CHAPTER  43 

DESIGNATION  OF  HIGH  SCHOOLS  AS  VOCATIONAL  TRAINING  CENTERS 

75-4301.  Designation  of  certain  high  schools  as  vocational  training 
centers.  The  state  board  for  vocational  education  may,  upon  the  applica- 
tion of  the  board  of  trustees  of  any  district  high  school,  county  high  school, 
or  high  school  district,  maintaining  a  vocational  training  department  with 
facilities  for  additional  enrollment  in  such  department,  designate  such 
high  school  as  a  vocational  training  center. 

75-4302.  Branches  of  vocational  education.  "Vocational  education  shall 
include  those  branches  of  training  for  which  the  federal  government  by 
any  act  of  congress  is,  or  may  be  authorized  to  compensate  the  states  for 
promoting  vocational  education  in  agriculture,  home  economics,  the  trades 
and  industries,  distributive  occupations,  aeronautics,  and  the  commercial 
branches. 

75-4303.  Eligibility  and  procedure  tor  admission.  Vocational  training 
centers  designated  by  the  state  board  for  vocational  education  shall  admit 
for  training,  on  a  non-tuition  basis,  any  resident  of  the  state  of  Montana, 
between  the  ages  of  16  and  21  years,  provided  that  any  such  resident  of 
the  state,  residing  out  of  the  county  wherein  a  vocational  center  is  located, 
shall  make  application  for  admission  to  training  on  or  before  the  first  day 
of  June  of  the  school  year  preceding  the  opening  of  the  next  school  year. 
Notice  of  the  acceptance  or  rejection  of  such  applicant  shall  be  given  by 
the  local  authority  of  the  training  center  on  or  before  the  first  of  July, 
following  receipt  of  the  application.  Notice  of  the  acceptance  of  the  appli- 
cant shall  be  presented  to  the  county  superintendent  of  schools  and  the 
board  of  county  commissioners  of  the  applicant's  residence  on  or  before 
the  15th  day  of  July. 

75-4304.  Attendance  of  persons  residing  outside  county.  When  at- 
tendance of  any  eligible  person  between  the  ages  of  16  and  21  years  at  a 
designated  vocational  training  center,  outside  of  the  county  of  his  resi- 
dence, is  authorized,  as  provided  in  section  75-4303,  the  board  of  county 
commissioners  of  the  county  of  such  residence  must  forthwith  direct  the 
county  treasurer  to  pay  from  the  high  school  transfer  fund  to  the  board 
of  trustees  of  the  school  district,  high  school  district  or  county  high  school 
designated  as  a  vocational  training  center  at  which  attendance  has  been 
authorized,  the  sum  of  fifty  cents  (50«?)  per  day  for  each  and  every  day 
of  attendance  at  the  time  of  the  June  apportionment,  provided  that  attend- 
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ance  for  less  than  thirty-five  days  shall  not  be  counted,  and  further  pro- 
vided that  the  total  amount  apportioned  for  each  attendant  for  each  school 
year  shall  not  exceed  the  sum  of  $90.00.  The  names  of  all  applicants  entitled 
to  admission  to  the  training  center  who  are  residents  of  the  county 
wherein  such  center  is  located,  shall  be  added  to  the  list  of  those  eligible 
to  be  counted  for  high  school  attendance. 

75-4305.  Rules — promulgation.  Rules  and  regulations  governing  ad- 
mission of  all  applicants  to  vocational  training  centers  shall  be  promul- 
gated by  the  state  board  for  vocational  education,  and  shall  be  applied 
uniformly  to  all  applicants. 

75-4306.  Adults — admission  on  paying  tuition.  Applicants  who  have 
passed  their  21st  birthday  may  be  admitted  to  designated  vocational  train- 
ing centers  upon  the  payment  of  a  tuition,  the  amount  of  such  tuition 
shall  be  fixed  by  the  state  board  for  vocational  education. 

75-4307.  Fees  chargeable.  Fees  for  the  use  of  equipment  and  material 
used  in  training  may  be  charged  by  the  board  of  trustees  of  the  vocational 
training  center. 

CHAPTER  44 

JUNIOR  COLLEGES— ESTABLISHMENT  BY  COUNTY  OR  DISTRICT 
HIGH  SCHOOL  BOARDS 

75-4401.  Definition  of  terms.  The  word  "superintendent"  as  used  in 
this  act  shall  mean  the  superintendent  of  a  district  high  school  and  the 
word  "principal"  as  used  in  this  act,  means  the  principal  of  a  county  high 
school  organized  under  the  laws  of  the  state  of  Montana.  A  "junior  college" 
is  hereby  defined  to  be  a  i)ublic  school  established  as  provided  in  this  act, 
in  connection  with  accredited  high  schools  for  the  purpose  of  providing 
one  or  more  two-year  courses  beyond  those  of  the  four-year  high  school. 

75-4402.  Method  of  establishment.  County  high  school  boards  or  dis- 
trict high  school  boards  operating  accredited  schools  shall  have  authority 
to  establish  and  maintain  in  such  schools  in  the  manner  provided  in  this 
act,  a  department  of  junior  college  work,  to  consist  of  not  more  than  two 
years'  work  beyond  the  four-year  high  school  course.  Whenever  a  county 
high  school  board  or  a  district  high  school  board  operating  an  accredited 
high  school  shall  receive  a  petition  in  writing  signed  by  not  less  than 
twenty-five  per  cent  (25%)  of  the  registered  voters  of  the  county,  in  case 
the  petition  be  filed  with  the  county  high  school  board,  or  by  not  less 
than  twenty-five  per  cent  (25%)  of  the  registered  voters  of  the  school 
district  in  case  such  petition  is  filed  with  a  district  school  board,  requesting 
the  establishment  in  such  school  of  a  department  of  junior  college  work, 
the  board  shall  spread  said  petition  upon  its  minutes.  If  said  petition  is 
found  by  the  board  to  be  signed  by  the  requisite  number  of  qualified 
voters,  as  disclosed  by  the  registration  lists  for  the  last  preceding  election, 
the  board  shall  not  later  than  its  next  regular  meeting,  communicate  to 
the  state  superintendent  of  public  instruction  the  fact  of  the  filing  of  such 
petition  together  with  such  pertinent  facts  and  information  as  the  board 
may  have  regarding  the  desirability  of  establishing  such  junior  college 
department,  together  with  the  recommendations  of  the  board  relative  co 
said  matter.  The  board  may  also  on  its  own  initiative,  and  without  the 
filing  of  any  petition,  adopt  and  spread  upon  its  minutes  a  resolution 
requesting  the  establishment  of  such  junior  college  and  shall  submit  the 
same  to  the  state  superintendent  of  public  instruction  for  his  approval. 

75-4403.  Approval  of  superintendent  of  public  instruction.  The  state 
superintendent  of  public  instruction  shall  consider  all  such  petitions  sub- 


SCHOOL  LAWS  OF  MONTANA  H)7 

mitted  by  county  or  district  high  school  boards  and  mav,  if  he  deem  it 
advisable,  conduct  an  independent  investigation  with  a"  view  to  deter- 
mining the  desirability  of  granting  such  petition.  If  the  superintendent 
of  public  instruction  shall  approve  of  the  granting  of  such  petition,  he 
shall  notify  the  county  or  district  high  school  boards  of  his  approval  of 
the  petition.  The  county  or  district  high  school  board  shall  thereupon 
submit  to  the  registered  voters  of  the  county  or  district  the  question 
whether  or  not  a  junior  college  shall  be  established  in  their  said  countv 
or  district  high  school. 

75-4404.  Election.  In  any  election  held  under  the  terms  of  the  act, 
all  qualified  voters  of  the  county  or  district  shall  be  entitled  to  vote.  All 
such  elections  shall  be  called,  noticed,  held,  canvassed  and  returned  in 
the  manner  provided  by  law  for  the  submission  in  such  county  or  school 

district  of  the  question  of  a  bond  issue  for  the  purpose  of  building,  enlarg- 
ing, altering  or  acquiring  by  purchase  a  school  house  and  the  purchase 
of  necessary  lands  therefor. 

75-4405.     Establishment  of  junior  college  upon  approval  of  electors.    If 

a  majority  of  the  votes  cast  at  any  election  provided  for  in  this  act  be  in 
favor  of  the  establishment  of  a  junior  college,  the  county  or  district  high 
school  board  shall  proceed  to  establish  such  junior  college  in  the  following 
manner:  Not  later  than  September  first  of  the  first  year  in  which  such 
junior  college  is  proposed  to  be  established,  the  county  or  district  high 
school  board  shall  apply  to  the  superintendent  of  public  instruction  for 
permission  to  open  such  jimior  college,  and  shall  accompany  such  applica- 
tion with  a  full  statement  of  the  curricula  to  be  maintained  and  an  appli- 
cation on  behalf  of  the  high  school  to  be  classified  as  a  junior  college.  If 
the  state  superintendent  of  public  instruction  approves  the  application,  he 
shall  so  notify  the  state  board  of  education,  which  shall  finally  approve 
or  disapprove  of  the  establishment  of  such  proposed  junior  college,  and 
shall  promptly  notify  the  county  or  district  high  school  board  of  its  action. 
Upon  receiving  the  final  approval  of  the  state  board  of  education,  the 
county  or  district  high  school  boards  shall  have  authority  to  proceed  with 
the  establishment  and  operation  of  such  junior  college.  County  high  school 
boards  or  district  high  school  boards  may  suspend  the  operation  of  a  junior 
college,  when  established  in  the  district  or  county,  or  may  abolish  a  junior 
college  when  such  board  deems  such  discontinuance  or  abolishment  to  be 
for  the  best  interests  of  the  pupils  and  community.  The  above  action  may 
be  taken  by  the  high  school  board  upon  its  o^^^l  volition  or  after  a  petition 
has  been  presented  to  it  signed  by  twenty  per  cent  (20%)  of  the  qualified 
electors  of  the  district;  provided,  however,  that  the  matter  of  discontin- 
uance for  one  or  more  years,  or  of  abolition  of  the  junior  college,  shall 
be  put  to  a  A-ote  of  the  qualified  electors  of  the  district  when  so  requested 
in  a  petition  signed  bv  twenty-five  per  cent  (25%)  of  such  electors,  i  Amd. 
Ch.  173,  L.  1953.) 

75-4406.  Location  and  faculty.  Every  junior  college  shall  be  located 
in  either  a  county  maintaining  a  county  high  school  or  in  a  school  district 
which  maintains^  an  accredited  high  school.  There  shall  be  employed  for 
each  such  junior  college  a  dean  and  at  least  the  equivalent  in  point  of 
teaching  time  of  two  or  more  junior  college  teachers  who,  together  with 
the  superintendent  of  the  district  high  school  or  the  principal  of  the  county 
high  school,  shall  constitute  the  faculty  of  the  junior  college. 

75-4407.  Powers  of  state  superintendent  of  public  instruction.  The 
state  superintendent  of  public  instruction  shall  have  and  exercise  the  same 
supervision,  control  and  power  over  all  junior  colleges  established  here- 
under, as  he  now  has  over  other  departments  of  the  public  school  system. 
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75-4408.  General  administration.  Subject  to  the  control  of  the  state 
superintendent  of  public  instruction,  the  superintendent  of  the  district 
high  school  or  the  principal  of  the  county  high  school,  shall  administer 
and  exercise  general  supervision  over  the  junior  college,  and  shall  make 
such  reports  as  the  state  superintendent  of  public  instruction  may  require. 
All  teachers  in  junior  colleges  shall  be  employed  in  the  same  manner  as 
now  provided  by  law  for  the  employment  of  high  school  teachers.  Such 
superintendent  or  principal  shall  examine  the  certification  of  all  persons 
under  consideration  as  teachers  in  a  junior  college,  and  shall  recommend 
for  employment  only  such  persons  as  are  found  to  be  fully  qualified  in 
accordance  with  the  standards  established  by  the  state  board  of  education 
and  those  standards  hereinafter  specified.  He  shall  also  keep  a  record  of 
such  certifications  and  on  or  before  October  first  of  each  year,  shall  trans- 
mit a  copy  of  this  record  to  the  state  superintendent  of  public  instruction. 

75-4409.  Tuition  and  budgeting.  The  county  high  school  board  or 
district  high  school  board  shall  be  authorized  to  include  in  their  budget 
a  sufficient  sum  to  operate  and  maintain  the  junior  college  departments 
as  herein  provided,  the  amount  of  such  budget  to  be  left  to  their  deter- 
mination. Such  boards  are  also  empowered  in  their  discretion,  when  they 
shall  deem  it  necessary,  to  charge  tuition  at  a  maximum  rate  of  not 
exceeding  one  hundred  twenty-five  and  no/100  ($125.00)  dollars  per  year 
for  attendance  at  junior  colleges  established  under  the  terms  of  this  act. 

75-4410.     Requirements  governing  establishment  and  operation.     The 

following  requirements  shall  govern  the  operation  of  all  junior  colleges: 

(a)  A  junior  college  shall  be  established  in  any  county  or  school  dis- 
trict only  when  the  assessed  taxable  valuation  of  such  county  or  school 
district  exceeds  $3,000,000. 

(b)  The  building  space  available  for  the  use  of  a  junior  college  must 
be  modern,  adequate  and  well  adapted  to  the  needs  of  the  work  to  be 
undertaken. 

(c)  There  shall  be  provided  a  general  and  reference  library,  well 
chosen  and  adequate  for  the  courses  offered  and  for  the  size  of  the  enroll- 
ment in  the  junior  college. 

(d)  Suitable  laboratory  space  and  equipment  must  be  provided  for 
such  advanced  work  in  the  natural  sciences  as  is  included  in  the  courses 
offered. 

(e)  Not  counting  the  superintendent  or  principal  of  the  county  high 
school,  there  must  be  provided  a  faculty  of  not  fewer  than  two  members. 

(f)  The  superintendent  or  principal  of  the  county  high  school  shall 
prescribe  the  duties  of  the  dean  and  such  duties  may  be  made  to  include 
instruction,  organization,  classification,  discipline  and  management  of  the 
junior  college. 

(g)  The  junior  college  year  shall  consist  of  at  least  nine  months,  or 
thirty-six  weeks. 

(h)  The  minimum  length  of  a  recitation  period  shall  be  fifty  minutes. 

75-4411.  Classes  of  students.  Two  classes  of  students  may  be  admit- 
ted to  a  junior  college. 

(a)  Regular  students  limited  to  those  who  have  completed,  in  a  satis- 
factory manner,  a  full  high  school  course  or  its  equivalent. 

(b)  Special  students  who  wish  to  pursue  special  courses  of  college 
rank  and  who  are  deemed  by  the  local  authority  fully  qualified  to  do  so. 
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No  school  board  or  high  school  board  shall  under  any  condition,  issue 
to  any  person  a  certificate  or  diploma  showing  the  completion  of  a  junior 
college  course  except  upon  the  recommendation  of  the  superintendent  of 
the  district  high  school  or  principal  of  the  county  high  school,  and  a  two- 
year  certificate  or  diploma  shall  be  recommended  only  upon  the  comple- 
tion in  a  creditable  manner  of  at  least  sixty  semester  hours,  or  its  equiva- 
lent, in  a  course  approved  by  the  state  board  of  education. 

75-4412.  Qualifications  of  dean  and  instructors.  The  dean  and  all  in- 
structors in  a  junior  college  must  have  the  following  qualifications: 

(a)  Scholastic  training  of  at  least  a  master's  degree  or  its  equivalent, 
from  a  college  recognized  as  fully  entitled  to  confer  such  degree. 

(b)  Professional  training,  at  least  fifteen  semester  hours  in  education. 

CHAPTER  45 

HIGH  SCHOOL  BUDGET  ACT 

75-4501.  (1263.1)  Applicability  of  high  school  budget  act.  This  act 
shall  apply  to  all  districts  maintaining  district  high  schools  and  to  all 
county  high  schools.  As  used  herein  the  term  "district  high  school"  means 
a  school  maintained  by  a  school  district  and  which  comprises  some  one 
or  more  of  the  grades  of  school  work  intermediate  between  the  elementary 
grades  and  the  institutions  of  higher  education  of  the  state  of  Montana; 
the  term  "county  high  school"  means  a  school  established  by  a  county 
under  the  provisions  of  sections  1262  to  1265,  inclusive;  the  term  "district" 
shall  mean  a  district  maintaining  a  district  high  school;  the  terms  "board," 
"trustees"  and  "board  of  trustees"  and  "school  trustees"  shall  mean  the 
board  of  trustees  of  a  school  district  maintaining  a  district  high  school  and 
boards  of  trustees  of  county  high  schools;  the  term  "clerk"  shall  mean  the 
clerk  of  the  school  district  and  the  secretary  of  the  board  of  trustees  of  a 
county  high  school;  the  term  "budget  board"  shall  mean  the  board  of 
school  budget  supervisors. 

75-4502.  (1263.2)  Budget  forms.  The  state  superintendent  of  public 
instruction  shall  cause  a  sufficient  number  of  budget  forms  to  be  printed 
for  use  in  all  counties,  which  budget  form  shall  be  in  substantially  the 
following  form: 
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PART  I— EXPENDITURES 
1.  2. 


o  X  rt  o  ro 


P-'C  Uri 


I.  GENERAL  CONTROL 


School  board  and  clerk $. 

School  supplies  and  other  expenses 
for  board  and  clerk . 

Salaries  for  high  school  administra- 
tion   

Supplies  for  high  school  administra- 
tion      . 

Transportation  for  high  school  ad- 
ministration       . 

Other  expenses  of  high  school  admin- 
istration      . 


IL  INSTRUCTIONAL  COST 

Salaries  of  supervisors 

Expenses  of  supervisors . 

Salaries  of  teachers — - 

Text  books 

Supplies  for  instruction 


III.  MAINTENANCE  OF  PLANT 
Repairs  and  upkeep  of  buildings  and 

grounds 

Repairs,  replacement  and  upkeep  of 

equipment  


IV.  OPERATION  OF  PLANT 

Salaries  of  janitors  and  engineers —    

Supplies  for  janitors  and  engineers.—    

Fuel  -- .-    

Light  and  power 

Water   

Other  operating  expenses — . -—    


V.  AUXILIARY  AGENCIES 

Libraries   -. 

Health . „    

Transportation  and  rent -—    

Other  expenses  


VI.  FIXED  CHARGES 
Rent,   interest,   pensions,   insurance, 

etc.  - — . 

VII.  CAPITAL  OUTLAY 
New   grounds,    building   and   altera- 
tions    $ t- 

New  equipment  — . 


3. 


0) 

c/3  ^  fi  ooj 


P.'O  w_5     ; 
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A. 


B 


TOTAL  FOR  MAINTENANCE  OF  SCHOOL  INCLUDING 
CAPITAL  OUTLAY 

1.  2.  3. 


4. 


1^,   Q  03       1 

o  ><  rt  om 


t3  0) 

II  2l 


VIII.  LIQUIDATION  OF  DEBTS 

Redemption  of  bonds $ $ 

General  fund 

Sinking  fund 

Building  fund , 

Refunding  bonds 

Interest  on  bonds 

Other  debts 

Registered  warrants 

Interest  on  registered  warrants.—    

IX.  MISCELLANEOUS 
Refunds  and  transfers 


TOTAL  EXPENSES  FOR  ALL  PURPOSES 

General  high  school  fund 

Sinking  fund 

High  school  building  fund 

Total  all  funds--. 

X.  CASH  RESERVE  REQUIRED  TO  MAINTAIN  HIGH  SCHOOL 
FROM  JULY  1  TO  DECEMBER  1  OF  FOLLOWING  YEAR 

TOTAL  $ $ $ $ 

PART  II— ESTIMATE  RECEIPTS 

1.  2.  3.  4. 


-C   O   M   fH 


SS2^2 

|-3  C  oj  o 


XL  RECEIPTS 

A.     County  high  school  levy $ $. 

District  high  school  levy $ $- 

State  funds  for  high  school $ $- 

Other  sources  for  high  school.—  $ $- 

Total  receipts  for  maintenance  of 

high  school  $ $- 

TOTAL  RECEIPTS 

ALL  SOURCES  $ $- 

Dated 19 


u 

S-3  2  8 

m  OJ  C  ooi 


Clerk  or  Secretary  of  Board 


Chairman  or  President  of  Board 
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75-4503.  (1263.3)  County  superintendent's  estimate  of  revenues — cer- 
tificate of  enrollment.  The  county  superintendent  of  schools  shall,  before 
the  tenth  clay  of  April,  in  each  year,  transmit  two  (2)  copies  of  the  budget 
form  to  the  clerk  of  each  school  district  maintaining  a  district  high  school, 
and  to  the  clerk  of  the  county  high  school,  if  any,  which  shall  contain  an 
estimate  of  revenues  the  school  district  or  county  high  school  will  prob- 
ably receive  during  the  ensuing  school  year  for  high  school  purposes,  for 
the  guidance  of  the  board  of  trustees  in  making  out  the  preliminary  budget 
for  the  school  district  or  county  high  school,  which  estimate  shall  be  in 
substantially  the  following  form: 

COUNTY  SUPERINTENDENT'S  ESTIMATE  OF 
HIGH  SCHOOL  REVENUES 
A.     General  Fund. 

1.  Apportionment  of  county  high  school  levy $ 

2.  District  high  school  levy,  if  any— $ 

3.  State  funds  for  high  school $ 

4.  From  all  other  sources $ 

Total  estimated  revenues  for  maintenance $ 

The  county  superintendent  of  schools  shall,  before  sending  out  such 
budget  forms,  attach  a  certificate  to  the  forms  for  each  district  and  the 
county  high  school,  if  any,  signed  by  the  county  superintendent,  showing 
the  total  number  of  high  school  pupils  enrolled  and  in  regular  attendance 
for  forty  (40)  days,  or  more,  during  the  then  current  school  year,  in  such 
district  or  county  high  school,  for  the  purpose  of  enabling  the  board  of 
trustees  to  determine  the  maximum  amount  of  the  budget  which  they  may 
adopt  for  maintaining  the  district  or  county  high  school  in  accordance 
with  the  provisions  and  limitations  contained  in  section  75-4505,  which 
certificate  shall  be  in  substantially  the  following  form: 

COUNTY  SUPERINTENDENT'S  CERTIFICATE 
I  hereby  certify  that  the  total  number  of  pupils  eligible  for  budgeting 

enrolled  in  the high  school  during  the  school  year 

19 49 is 


County  Superintendent  of  Schools 

Upon  receipt  of  such  budget  forms  the  clerk  of  the  board  must  insert 
in  columns  1  and  2  thereof,  the  amount  actually  expended  for  each  of  the 
various  items  set  forth  therein  during  the  last  fully  completed  school  year 
and  the  amount  appropriated  for  each  of  such  various  items  in  the  ap- 
proved budget  for  the  then  current  school  year,  and  in  columns  1  and  2 
of  Part  II  of  such  budget  forms  the  actual  receipts  for  the  last  fully  com- 
pleted school  year  and  the  actual  and  estimated  receipts  for  the  then 
current  school  year,  and  such  clerk  must  then  deliver  such  budget  forms 
to  the  board  of  trustees  at  their  first  meeting  thereafter. 

75-4504.  (1263.4)  Preliminary  budget  meeting  —  notice  —  consideration 
of  elementary  grade  budget.  The  county  superintendent  of  schools  must, 
during  the  month  of  May,  in  each  year,  and  before  the  thirty-first  day  of 
such  month,  cause  a  notice  to  be  published  one  (1)  time  in  the  official 
newspaper  of  the  county  stating  that  the  board  of  trustees  of  each  school 
district  maintaining  a  high  school,  and  of  the  county  high  school,  if  there 
be  one,  will  meet  in  session  on  the  fourth  Monday  in  June,  at  the  usual 
place  of  meeting,  and  will  at  such  meeting  prepare  and  adopt  a  prelim- 
inary budget  for  all  purposes  connected  with  the  district  or  county  high 
school  for  the  next  ensuing  school  year,  and  that  any  taxpayer  may  appear 


SCHOOL  LAWS  OF  MONTANA  203 

at  such  meeting  and  be  heard  on  such  prehminary  budget;  provided  that, 
instead  of  publishing  a  separate  notice  of  the  meetings  of  such  boards  of 
trustees  for  such  purpose,  the  same  may  be  included  in  the  notice  of  meet- 
ings of  the  boards  of  trustees  of  school  districts  for  the  purpose  of  adopting 
preliminary  budgets  for  elementary  grades  of  such  school  districts,  pro- 
vided for  in  section  75-1705. 

75-4505.  (1263.5)  High  school  budget  irieetiiig  —  lestriction  of  appro- 
priations. The  board  of  trustees  of  every  district  maintaining  a  high 
school  and  of  every  county  high  school  shall  meet  at  the  regular  place  of 
meeting  of  the  board  on  the  fourth  Monday  in  June  and  consider,  prepare 
and  adopt  a  preliminary  budget  for  the  next  ensuing  school  year  for  all 
high  school  purposes,  and  any  taxpayer  may  appear  at  such  meeting  and 
be  heard  in  regard  to  the  preliminary  budget.  Such  meeting  may  be  con- 
tinued from  day  to  day,  but  not  exceeding  three  (3)  days  in  all  for  third 
class  school  districts  or  five  (5)  days  in  all  for  first  and  second  class 
districts  and  county  high  schools.  The  total  amount  appropriated  in  Part  I 
of  the  preliminary  budget  for  any  high  school  shall  not  exceed  the  founda- 
tion program  of  such  high  school  except  as  hereinafter  provided  in  section 
14  (75-4518.1)  hereof;  provided  that  nothing  herein  contained  shall  be  con- 
strued as  preventing  the  voting  of  an  additional  levy  in  accordance  with 
the  general  school  laws  pertaining  to  the  voting  of  additional  levies.  (Amd. 
Ch.  199,  L.  1949.) 

75-4506.     Budgeting  in  school  districts  of  more  than  one  high  school. 

In  school  districts  maintaining  more  than  one  high  school  the  maximum 
budget  which  may  be  adopted  for  such  high  schools  under  section  75-4505, 
may  be  determined  either  by  taking  each  school  separately  and  finding 
the  maximum  budget  which  might  be  adopted  therefor  under  said  section 
and  then  adding  together  the  maximums  for  all  such  high  schools,  or  by 
using  the  maximum  under  said  section  for  the  total  combined  number  of 
all  eligible  pupils  in  all  such  high  schools. 

75-4507.     Increase  of  budgets  for  high  schools — when  authorized.     If 

it  shall  appear  to  the  satisfaction  of  the  board  of  trustees  of  any  high 
school  and  the  county  board  of  school  budget  supervisors,  that  because 
or  on  account  of  an  anticipated  increase  in  amounts  required  for  payment 
of  salaries  and  other  maintenance  and  operating  expenses  for  any  school 
year,  the  maximum  amount  which  may  be  budgeted  for  such  high  school 
during  such  year,  as  set  forth,  specified  and  determined  in  the  manner 
provided  by  section  75-4505,  will  not  provide  sufficient  funds  for  such 
additional  maintenance  and  operating  expenses  during  such  school  year, 
then,  and  in  that  event  only,  the  amount  of  the  budget  for  such  school 
year,  as  so  set  forth,  specified  and  provided  in  said  section  75-4505,  may 
be  increased  by  adding  to  such  maximum  amount  not  to  exceed  thirty 
per  centum  (30%)  thereof.  And  all  funds  received  by  any  school  board 
from  the  federal  government  may  be  expended  and  shall  not  be  included 
in  the  maximum  herein  set  forth  or  provided  in  said  section  75-4505,  or  by 
this  act. 

75-4508.  Special  tax  levy — rate.  In  each  county  in  which  one  or  more 
high  schools  are  maintained,  the  board  of  county  commissioners  shall 
annually  levy  on  the  second  Monday  in  August  a  special  tax  for  such 
high  school  or  high  schools  at  such  rate  that  the  amount  when  computed 
by  applying  the  levy  against  the  taxable  valuation  of  the  county  will  be 
the  necessary  amount  to  meet  the  approved  budget  or  budgets. 

75-4509.  Application  of  act.  The  provisions  of  this  act  shall  apply 
only  to  budgets  for  high  schools  which  may  be  adopted  for  either  or  both 
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of  the  school  years  beginning  July  1,  1945  and  ending  June  30,  1946,  and 
beginning  July  1,  1946  and  ending  June  30,  1947,  and  not  to  any  of  such 
budgets  for  any  year  or  years  thereafter,  and  this  act  shall  cease  to  have 
any  force  or  effect  after  the  second  Monday  in  August,  1947. 

75-4510.  Construction  of  act.  None  of  the  provisions  of  this  act  shall 
be  deemed  or  construed  to  be  in  conflict  with  or  to  repeal  any  of  the 
provisions  of  section  75-4505,  or  any  of  the  provisions  of  section  75-4516, 
but  shall  be  deemed  and  construed  as  merely  authorizing  the  budgeting 
of  larger  amounts  and  the  levying  of  a  tax  for  the  school  years,  specified 
in  section  75-4509,  or  for  either  thereof,  when  the  same  shall  be  necessary 
because  of  an  anticipated  increase  in  amounts  required  for  payment  of 
salaries  and  other  maintenance  and  operating  expenses  during  said  years, 
or  either  thereof. 

75-4511.  (1263.6)  Preparation  of  preliminary  budget.  When  the  board 
of  trustees  has  determined  the  amount  necessary  to  be  expended  during 
the  ensuing  school  year  for  each  item  and  purpose  contained  in  the  budget 
form,  there  shall  be  entered  in  column  3  of  Part  I  of  such  form  the  amount 
so  proposed  to  be  expended  for  each  such  item  and  purpose,  and  in  column 
3  of  Part  II  of  such  form  the  amounts  which  it  is  estimated  will  be  received 
for  high  school  purposes  from  all  sources,  and  the  budget  forms  shall  then 
be  signed  by  the  clerk  or  secretary  and  the  chairman  or  president  of  the 
board  of  trustees,  and  shall  constitute  the  preliminar}^  budget  for  the 
district  or  county  high  school. 

The  clerk  of  the  board  must  transmit  or  deliver  both  copies  of  such 
preliminary  budget,  when  so  completed,  and  not  later  than  July  first,  to 
the  county  superintendent  of  schools.  Whenever  any  item  in  the  prelim- 
inary budget  shall  provide  for  the  payment  of  salary  or  compensation  to 
more  than  one  (1)  person,  there  shall  be  set  forth  on  a  separate  sheet,  but 
attached  to  and  made  a  part  of  the  preliminary  budget,  each  position  or 
employment  with  the  salary  or  compensation  to  each  person  filling  the 
same. 

75-4512.  (1263.7)  Preparation  of  preliminary  budget  by  county  super- 
intendent in  case  of  failure  of  trustees  to  submit.  If  for  any  reason  the 
board  of  trustees  of  a  district  or  county  high  school  shall  fail  to  prepare 
and  submit  its  preliminary  budget,  as  herein  required,  the  county  super- 
intendent of  schools  shall,  on  or  before  July  tenth,  prepare  a  preliminary 
budget  for  such  district  or  county  high  school  in  accordance  with  the 
provisions  of  this  act,  and  shall  note  thereon  the  specific  reasons  why  it 
was  prepared  by  such  county  superintendent,  and  thereafter  such  proceed- 
ings shall  be  had  as  though  said  budget  had  been  prepared  and  submitted 
by  the  board  of  trustees. 

75-4513.   (1263.8)    (Repealed,  Ch.  106,  L.  1951.) 

75-4514.   (1263.9)   Notice  of  meeting  of  school  budget  supervisors.     The 

county  superintendent  of  schools,  when  publishing  the  notice  that  the 
preliminary  budgets  of  school  districts  for  elementary  grades  are  on  file 
in  such  office  and  that  the  board  of  school  budget  supervisors  will  meet 
on  the  fourth  Monday  in  July  to  consider  and  act  on  the  same,  as  provided 
in  section  75-1708,  shall  include  in  such  notice  similar  statements  with 
regard  to  the  preliminary  budgets  for  district  high  schools  and  the  county 
high  school,  if  any. 

75-4515.  (1263.10)  County  treasurer's  statement  of  cash  and  registered 
warrants.  Between  the  thirtieth  day  of  June  and  the  tenth  day  of  July, 
the  county  treasurer  shall  prepare  a  statement  for  each  school  district 
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maintaining  a  high  school  and  for  the  county  high  school,  if  any.  showing 
the  amount  of  cash  on  hand,  if  any,  in  the  district  or  county  high  school 
ftind  at  the  close  of  the  last  school  year,  and  obligations  to  be  met  during 
the  ctirrent  school  yeai\  which  statements  must  be  attached  to  the  pre- 
liminary- high  school  budgets  for  such  district,  and  county  high  school, 
and  which  shall  be  in  substantially  the  following  form: 

IXFORMATIOX  FROM  RECORDS  OF  COUXTY  TREASURER'S  ■ 

OFFICE 

Cash  on  hand  Jtine  30.  19 .  and  obligations  to  be  met. 

1.  Cash  on  hand  in  district  or  cotinty  high  school  ftind  (includiQg 

reserve) S 

2.  Amount  of  tmpaid  registered  warrants  outstanding  against  the 

district  or  cotm.tv  high  school  ftmd S.         


County  Treastirer. 

75-4516.   (1263.11)    (Repealed,  Ch.  199.  L.  1949.) 

75-4516.1.  Levy  of  taxes.  It  shall  be  the  duty  of  the  cotinty  commis- 
sioners of  each  cotinty  in  the  state  to  le^ry  an  annual  special  tax  for  high 
schools  of  ten  (10)  mdlls  on  the  dollar  of  the  ts-xable  value  of  aU' taxable 
property  within  the  county,  which  levy  shall  be  made  at  the  time  and  in 
the  manner  pro^i-ded  b^-  law  for  the  le^^^ing  of  taxes  for  county  purposes 
and  which  tax  shall  be  collected  bj'  the  cotmty  treasurer  at  the  same  time 
and  in  the  same  majiner  as  state  and  county  taxes  are  collected:  pro^^.ded 
that  if  a  le^T  of  less  than  ten  (10 1  mills  should  be  sufficient  to  meet  the 
total  of  the  approved  budgets  of  all  school  districts  within  the  county, 
then  such  lesser  le^'A-  shall  be  made,  but  no  high  school  within  a  county 
le^-^*ing  less  than  ten  (10)  mills  for  high  school  purposes  shall  receive  any 
apponionment  from  the  state  pubhc  school  equalization  fund. 

If  the  revenues  for  the  operation  and  maintenance  of  any  high  school, 
including  the  amotmt  apportionable  from  said  ten  ( 10  V  mill  special  tax 
for  high  schools,  shall  be  less  than  the  fotmdation  program  of  such  high 
school  and  the  approved  additions  thereto  included  in  its  budget,  within 
the  limitations  hereinbefore  specified,  it  shall  be  the  further  duty  of  the 
board  of  cotmty  commissioners  to  fix  and  le^T  a  tax,  hi  such  number  of 
mills  as  will  produce  the  amotmt  shown  by  the  final  budget  to  be  raised 
by  tax  le^T  PliJ-S  federal  reimbursements  ia  heu  of  taxes,  which  tax  shall, 
in  the  case  of  a  county  high  school  not  located  within  a  building  district, 
be  le^i-ed  upon  all  property  m  the  county,  excepting  the  property  of  any 
district  supporting  a  district  high  school,  and  shall,  in  the  case  of  a  cotmty 
high  school  located  within  a  high  school  building  district,  be  le^-ied  upon 
all  property  in  such  building  district  and  which  tax  shall,  in  the  case  of 
a  district  high  school  not  located  within  a  building  district,  be  le^-ied  upon 
aU  propertv^ within  the  school  district,  and  shall,  in  the  case  of  a  district 
high  school  located  vriihin  a  building  district,  be  le^-ied  upon  aU  property 
in  such  building  district,  pro^-ided,  however,  that  such  last  mentioned 
additional  tax  shall  not,  in  any  event,  exceed  ten  (10)  mills  unless  the 
excess  above  said  ten-mill  limitation  shall  first  have  been  authorized  at 
an  election  held  in  accordance  with  the  general  school  laws  pertaining  to 
the  voting  of  additional  levies,  save  and  except  that  in  any  district  vrherein 
more  than  ten  (10)  mills  is  requii^ed  to  reach  the  permissive  percentage 
limits,  as  set  out  in  section  3,  Chapter  208  (75-1518.1),  Session  Laws  of 
1951  above  the  fotmdation  progi^am,  such  mcrease  above  the  ten  (10)  mm 
limiT  mav  be  fmanced  by  federal  reimbursements  in  heu  of  taxes  without 
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a  vote  of  the  taxpayers  up  to  the  above  mentioned  percentage  limits  above 
the  foundation  program,  if  the  board  of  trustees  of  such  district  shall  file 
with  its  final  budget  a  certificate  approved  by  the  county  superintendent 
of  schools  setting  forth  (a)  the  federal  and  state  requirements  which  make 
such  increase  above  the  ten  (10)  mills  necessary  and  (b)  the  amount  of 
the  increase  in  excess  of  ten  (10)  mills  which  is  necessary  to  meet  such 
federal  and  state  requirements.  (En.  Ch.  199,  L.  1949;  Amd.  Ch.  208,  L. 
1951;  Amd.  Ch.  202,  L.  1953.) 

75-4517.  (12(>:J.12)  l\Ieotinj»  of  bojmdl  of  school  biidjijel  supervisors  — 
levies — taxpayers  may  attend.  On  the  fourth  Monday  in  July,  at  the  hour 
of  ten  o'clock  A.  M.,  the  board  of  school  budget  supervisors  of  each  county 
shall  meet  in  the  office  of  the  county  superintendent  of  schools.  The 
county  superintendent,  as  clerk  of  said  budget  board,  shall  lay  before  the 
budget  board  all  of  the  preliminary  budgets  adopted  by  the  trustees  of 
the  several  school  districts  maintaining  high  schools,  and  the  budget  of 
the  county  high  school,  if  there  be  one,  and  said  budget  board  shall  pro- 
ceed to  examine  and  consider  such  budgets.  The  board  may  adjourn  its 
meeting  from  day  to  day  but  must  approve  and  adopt  the  final  budget  for 
each  such  school  district,  and  county  high  school,  and  fix  and  determine 
the  amount  to  be  raised  by  the  special  high  school  tax  levy  not  later  than 
the  second  Monday  in  August  and  before  the  fixing  of  such  high  school 
levy.  At  such  meeting,  and  at  all  adjournments  thereof,  any  taxpayer  may 
appear  before  the  budget  board  and  be  heard  on  the  budget  for  any  dis- 
trict, or  on  the  budget  for  a  county  high  school  and  on  any  item  or  amount 
contained  therein. 

75-4518.  (126S.1,'5)  Final  adoption  of  budget — changes — hearings  and 
investigations.  (1)  At  such  meeting  the  budget  board  shall  have  the 
power  to  make  any  changes  or  corrections  it  may  deem  necessary  or 
proper  in  any  item  or  amount  contained  in  any  high  school  budget,  either 
by  eliminating  or  striking  out  any  item  or  amount  contained  therein,  or 
by  increasing  or  reducing  the  amount  of  any  item,  and  when  it  appears 
to  the  budget  board  that  the  amount  proposed  to  be  expended  for  any 
item,  as  shown  by  a  preliminary  high  school  budget,  is  in  excess  of  the 
amount  actually  required  to  be  expended  for  such  item,  the  board  must 
reduce  such  amount  to  the  amount  actually  required  to  be  expended  there- 
for; provided,  however,  that  in  the  event  the  board  of  budget  supervisors 
shall  reject  any  such  budget  in  whole  or  in  part  it  shall  cause  the  reasons 
for  its  rejection  to  be  spread  upon  its  minutes  and  a  copy  thereof  to  be 
immediately  furnished  to  the  chairman  of  the  board  of  trustees  which 
has  submitted  the  budget,  and  provided  further,  that  no  final  action  on 
said  budget  shall  be  taken  by  the  said  board  of  budget  supervisors  until 
after  a  hearing  thereon  shall  have  been  had,  which  hearing  shall  be  held 
by  the  said  board  of  budget  supervisors  on  the  first  Monday  in  August 
after  said  budgets  shall  have  been  submitted. 

(2)  At  said  hearing  the  chairman  of  the  board  of  budget  supervisors, 
or  a  member  of  that  body  appointed  by  him;  the  chairman  of  the  board  of 
trustees  of  the  district  or  county  high  school  submitting  such  budget,  or 
a  member  of  tjie  board  appointed  by  him;  and  the  county  superintendent 
of  schools  shall  constitute  a  board  of  review.  This  board  of  review  shall 
have  the  power  and  it  shall  be  its  duty  to  consider  such  rejected  budget 
and  to  arrive  at  a  budget  by  a  majority  vote  which  shall  not  be  subject  to 
further  review. 

(3)  If  it  shall  appear  to  the  budget  board  that  the  amount  which  may 
be  raised  by  the  special  high  school  tax  levy  within  the  limit  prescribed 
by  section  75-4516,  when  added  to  the  amount  of  the  county  superintend- 
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ent's  estimate  of  receipts  for  all  such  districts,  and  the  county  high  school, 
if  any,  as  set  forth  in  the  preliminary  budgets,  will  not  be  sufficient  lo 
pay  the  full  amount  of  estimated  expenditures  for  all  purposes  to  l:>e  paid 
from  the  general  high  school  funds  as  set  forth  in  the  preliminary  budgets 
of  all  such  districts,  and  county  high  school,  if  any,  then  the  budget  l)oard 
must  adjust  and  reduce  the  amounts  proposed  to  be  expended,  as  shown 
in  the  preliminary  budgets,  in  such  manner  and  to  such  extent  that  the 
total  estimated  expenditures,  as  shown  in  the  preliminary  budgets  of  all 
such  districts,  and  county  high  school,  if  any,  will  not  exceed  the  total 
amount  of  such  estimated  receipts  and  proceeds  of  the  lawful  tax  levy 
which  may  be  made  under  the  provisions  of  section  75-4516,  provided,  that 
for  the  purpose  of  determining  for  what  particular  items  contained  in  any 
preliminary  budget  the  amounts  to  be  expended  are  to  be  adjusted  or 
reduced,  the  budget  board  may  call  in  and  question  the  members  of  the 
board  of  trustees  and  the  clerk  of  the  district  or  county  high  school  and 
in  adjusting  or  reducing  such  amounts  the  budget  board  shall  be  guided, 
as  far  as  possible  by  their  wishes;  provided,  further,  that  if  any  contract 
has  been  entered  into  between  the  board  of  trustees  of  any  school  district, 
or  county  high  school,  and  any  teacher,  principal  or  other  person,  by  the 
terms  of  which  contract  such  teacher,  principal  or  other  person  has  been 
employed  for  the  school  year  for  which  the  preliminary  budget  has  been 
prepared,  or  when  any  teacher  or  principal,  by  reason  of  employment 
during  the  last  school  year,  is  entitled  under  the  provisions  of  section 
75-2401,  to  retain  his  position  and  salary  durmg  the  school  year  for  which 
the  preliminary  budget  was  prepared,  the  board  of  school  budget  super- 
visors must  not  make  any  change  in  any  item  for  salaries  or  wages  w^hich 
will  reduce  or  in  any  manner  affect  the  salary  or  wages  of  such  teacher, 
principal  or  other  person. 

75-4518.1.  Reduction  in  budget  by  budget  board — allowance  of  addi- 
tional expenses  over  foundation  progiam.  If  the  total  amount  of  the  pro- 
posed general  fund  expenses  in  the  preliminary  budget  of  any  district  or 
county  high  school  shall  exceed  the  foundation  program  thereof,  the 
budget  board  shall,  in  the  manner  provided  by  section  754518,  Revised 
Codes  of  Montana  of  1947,  reduce  such  proposed  general  fimd  expenses 
to  a  total  equal  to  said  foundation  program  unless  the  board  of  trustees 
of  said  district  or  county  high  school  shall  establish  to  the  satisfaction  of 
the  budget  board  that  special  circumstances  exist  which  justifj-  such  addi- 
tional expenses,  and  in  such  event  a  statement  of  the  reasons  for  the 
allowance  of  such  additional  expenses  shall  be  attached  to  said  budget 
and  signed  by  the  chairman  of  the  budget  board,  but  the  allowance  of 
such  excess  expense  over  the  foundation  program  shall  not  in  any  manner 
increase  the  amounts  to  be  apportioned  hereunder  from  the  state  public 
school  equalization  fund;  and  provided  that,  except  in  the  case  of  the 
existence  of  the  emergencies  specified  in  section  75-4521,  Revised  Codes 
of  ^Montana  of  1947,  the  entire  amount  of  such  additional  expense  over 
the  foundation  program  to  be  included  in  any  high  school  budget  including 
any  reserve  fund,  not  to  exceed  thirty-five  per  cent  (35%)  of  the  amount 
appropriated  in  the  final  and  approved  budget  for  the  current  school  year, 
for  the  purpose  of  maintaining  the  elementary  and  high  school  of  the 
district  from  July  1  to  November  30  of  the  next  succeeding  year,  shall  not 
be  greater  than  thirty  per  cent  (30%)  of  the  foundation  program  of  any 
high  school,  having  an  ANB  of  100  or  less  pupils,  and  shall  not  be  greater 
than  twenty-five  per  cent  (25%)  of  the  foundation  program  of  any  high 
school  having  an  ANB  of  more  than  100  pupils.  (En.  Ch.  199,  L.  1949;  Amd. 
Ch.  208,  L.  1951.) 
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75-4519.  (1263.14)  Final  budget  —  expenditures  over  appropriations 
never  to  be  paid.  When  the  budget  board  has  determined  and  fixed  the 
amount  which  may  be  expended  for  each  item  in  the  budget  of  a  school 
district  maintaining  a  high  school  or  in  the  budget  of  a  county  high  school, 
it  shall  enter  the  amount  so  fixed  for  each  item  in  column  4,  Part  I,  of 
the  budget,  and  the  amount  so  entered  in  such  column  for  each  item  and 
the  total  of  all  amounts  so  entered  in  such  column  shall  constitute  the 
final  budget  and  the  appropriations  for  such  school  district,  or  county 
high  school,  for  current  school  year,  and  the  board  of  school  trustees  and 
all  officers  and  employees  of  such  district,  or  county  high  school,  shall  be 
limited  in  the  making  of  expenditures  or  incurring  of  liabilities  to  the 
amount  of  such  detailed  appropriations,  respectively;  provided  that  trans- 
fers may  be  made  from  the  appropriation  for  one  item  to  the  appropriation 
for  any  other  item,  as  hereinafter  provided.  Expenditures  made,  liabilities 
incurred  or  warrants  issued  in  excess  of  any  of  the  final  budget  detailed 
appropriations,  as  originally  determined  or  as  revised  by  transfer,  as 
hereinafter  provided,  shall  not  be  a  liability  of  the  district  or  of  the  county 
high  school  and  no  money  of  the  district,  or  county  high  school,  shall  ever 
be  used  for  the  purpose  of  paying  the  same. 

75-4520.  (1263.15)  Transfers  among  budget  items — limitation  on  trans- 
fers. Whenever  it  appears  to  the  board  of  trustees  of  any  school  district 
maintaining  a  high  school,  or  of  a  county  high  school,  that  the  amount 
appropriated  for  any  item  in  the  final  high  school  budget  is  in  excess  of 
the  amount  actually  required  to  be  expended  for  such  item  during  the 
year  for  which  such  budget  was  adopted,  and  that  the  amount  appropriated 
for  any  other  item  in  such  final  budget,  and  payable  from  the  same  fund, 
is  less  than  the  amount  which  will  be  actually  required  for  such  item 
during  such  school  year,  such  board  of  trustees  may  direct  the  clerk  to 
notify  the  county  treasurer  in  writing  to  transfer  the  excess  appropriation, 
or  so  much  thereof  as  may  be  necessary,  from  such  item  to  the  item  for 
which  the  appropriation  is  deficient,  and  the  county  treasurer  must  there- 
upon make  a  transfer  of  such  amount.  Provided,  however,  that  no  transfer 
shall  ever  be  authorized  by  a  clerk  of  a  school  district,  and  no  transfer 
shall  ever  be  made  by  a  county  treasurer  between  any  appropriation  made 
in  a  budget  for  maintaining  a  high  school  or  high  schools  and  anj^  budget 
appropriation  for  maintaining  elementary  grade  schools  in  the  same 
district. 

75-4521.  (1263.16)  High  school  budgets.  (1)  Whenever  the  board  of 
trustees  of  a  county  high  school  or  the  board  of  trustees  of  a  school  district 
maintaining  a  district  high  school  or  schools,  at  any  time  after  December 
31st  of  any  school  year,  shall  deem  that  an  emergency  exists  by  reason  of 
an  increase  in  the  enrollment  and  attendance  over  that  of  the  immediately 
preceding  school  year  over  and  beyond  the  extent  which  such  increase 
might  reasonably  have  been  anticipated  at  the  time  of  the  adoption  of  the 
budget  for  the  then  current  school  3^ear,  and  that  because  of  such  increase 
in  enrollment  and  attendance  the  budget  approved  and  adopted  for  the 
then  current  school  year  does  not  provide  sufficient  funds  to  properly 
maintain  and  support  such  school  or  schools  during  the  whole  of  the  then 
current  school  year;  or  shall,  at  any  time  during  a  school  year,  deem  that 
an  emergency  exists  because  of  the  destruction  of  any  school  property 
necessary  to  the  maintenance  of  school,  or  its  impairment  by  fire,  flood, 
storm,  riot,  insurrection,  or  other  act  of  God,  to  such  an  extent  as  to  render 
it  unfit  or  prevent  its  use  for  the  school  purposes  for  which  theretofore 
used;  or  because  of  the  entering  by  a  court  of  competent  jurisdiction  of  a 
judgment  for  damages  against  the  district,  or  the  enactment  of  legislation. 
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after  the  adoption  of  the  final  budget,  requiring  expenditures  not  contem- 
plated therein,  such  board  of  trustees  by  unanimous  vote  of  all  members 
of  the  board  present  at  any  meeting,  the  time  and  place  of  holding  which 
all  of  the  trustees  shall  have  had  reasonable  notice,  may  adopt  and  enter 
upon  their  minutes  a  resolution,  stating  the  facts  constituting  the  emer- 
gency, the  estimated  amount  of  money  required  to  meet  such  emergency, 
and  the  time  and  place  when  the  board  will  meet  for  the  purpose  of 
considering  and  adopting  an  emergency  budget  for  such  current  school 
year. 

(2)  A  copy  of  such  resolution  shall  be  published  one  time  in  the 
official  newspaper  of  the  county,  a  copy  thereof  shall  b^  posted  at  the 
school  house  if  a  county  high  school  or  at  the  district  high  school  or  at 
each  such  district  high  school  house  if  there  be  more  than  one,  and  at  the 
post  office  of  the  place  or  places  in  w^hich  the  high  school  building  or 
buildings  may  be  situated,  and  a  copy  thereof  shall  be  delivered  to  the 
county  superintendent  of  schools  and  another  copy  delivered  to  the  county 
clerk  as  clerk  of  the  board  of  county  commissioners  of  the  county,  the 
county  superintendent  of  which  has  supervision  over  such  county  high 
school  or  district  high  school.  The  time  designated  in  such  notice  for  such 
meeting  shall  not  be  less  than  one  week  after  publication,  posting  and 
delivery  of  such  copies  of  resolution.  Such  meeting  shall  be  open  to  the 
public  and  any  taxpayer  in  the  district  shall  have  the  right  to  appear  and 
be  heard. 

(3)  If  at  such  meeting  a  majority  of  the  members  of  the  board  of 
trustees  shall  find  that  any  such  emergency  actually  exists,  such  board 
may  make  and  adopt  a  preliminary  emergency  budget  setting  forth  fully 
the  facts  constituting  the  emergency.  If  the  emergency  is  due  to  increased 
enrollment  and  attendance  the  budget  shall  be  so  itemized  as  to  show  the 
amount  appropriated  therein  for  each  item  of  instructional  cost,  mainte- 
nance of  plant,  operation  of  plant  and  auxiliary  agencies,  in  the  order  in 
which  such  items  are  required  to  be  set  out  in  the  annual  budget  by 
section  75-1703,  and  the  total  amount  to  be  appropriated  for  all  such  items; 
provided  that  the  maximum  amount  which  may  be  so  appropriated  in 
such  emergency  budget  shall  be  determined  in  the  following  manner:  the 
amount  appropriated  in  the  annual  budget  for  the  maintenance  and  sup- 
port of  such  school  or  schools  for  the  then  current  school  year,  less 
amounts  appropriated  as  capital  outlay  for  new^  buildings  and  alterations 
and  new  equipment,  and  reserve  for  the  following  school  year,  shall  be 
divided  by  the  number  of  pupils  originally  enrolled  in  such  school  or 
schools  during  the  immediately  preceding  school  year  so  as  to  ascertain 
the  amount  budgeted  therein,  less  amounts  appropriated  for  such  capital 
outlay  and  reserve,  for  each  such  enrolled  pupil,  and  such  amount  for 
each  such  enrolled  pupil  shall  be  multiplied  by  the  increase  in  the  number 
of  pupils  enrolled  for  the  current  school  year  over  the  number  enrolled 
for  the  immediately  preceding  school  year.  The  total  amount  appropriated 
in  the  emergency  budget  must  not  exceed  such  maximum  amount. 

(4)  In  the  event  of  any  other  emergency  described  in  this  section  the 
preliminary  emergency  budget  shall  state  the  amount  to  be  appropriated 
therein,  and  as  definitely  as  possible  the  details  of  the  proposed  expendi- 
ture of  the  appropriation. 

(5)  Three  copies  of  the  emergency  budget  shall  be  furnished  the 
county  superintendent  of  schools  and  such  county  superintendent  must 
lay  one  copy  thereof  before  the  board  of  county  commissioners,  which 
constitutes  the  board  of  school  budget  supervisors  for  the  county,  at  the 
next  regular  meeting  of  such  board.  Such  board  shall  have  the  power  to 
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make  such  changes  in  such  budget,  if  any,  as  it  may  deem  proper  and 
necessary,  and  shall  then  approve  such  budget  either  as  adopted  by  the 
board  of  school  trustees,  or  as  changed  by  the  board  of  county  com- 
missioners. 

75-4522.  Filing  and  endorsement  of  budgets.  After  the  emergency 
budget  has  been  approved  by  the  board  of  county  commissioners  it  shall 
be  filed  in  the  office  of  the  county  superintendent  of  schools  who  shall 
immediately  notify  in  writing  the  clerk  of  the  board  of  school  trustees  of 
the  approval  of  such  budget  and  of  any  changes  which  may  have  been 
made  therein  by  the  board  of  county  commissioners.  The  county  super- 
intendent shall  endorse  on  the  two  additional  copies  of  the  budget  fur- 
nished by  the  board  of  school  trustees,  the  date  of  approval  and  any 
changes  made  therein,  transmitting  one  thereof  to  the  state  superintendent 
of  public  instruction  and  delivering  the  other  to  the  county  treasurer. 

75-4523.  Entry  of  amount  of  appropriation.  The  county  treasurer, 
upon  receiving  such  copy,  shall  enter  in  the  budget  accounts  of  such 
school  district  on  his  books  the  amount  appropriated  for  each  of  the 
several  items  for  which  appropriations  are  made. 

75-4524.  Emergency  warrants.  After  the  approval  of  such  emergency 
budgets,  if  the  budget  is  to  provide  additional  funds  for  the  maintenance 
and  support  of  the  high  school  or  schools,  whenever  the  amount  appro- 
priated for  any  such  item  in  the  annual  high  school  budget  for  such 
current  school  year  has  been  fully  used  and  such  appropriation  is  ex- 
hausted, expenditures  made  thereafter  shall  be  made  by  emergency  war- 
rants against  the  amount  appropriated  in  the  emergency  budget,  which 
emergency  warrants  shall  be  issued  in  the  same  manner  and  form  and 
subject  to  the  same  conditions  and  provisions  as  set  out  in  section  75-4531, 
except  that  on  each  thereof  shall  be  distinctly  endorsed  "COUNTY  HIGH 
SCHOOL  EMERGENCY  WARRANT"  or  "HIGH   SCHOOL  WARRANT 

SCHOOL  DISTRICT  NO "  After  deducting  from  the  amount  of 

money  standing  to  the  credit  of  the  general  fund  of  the  county  high  school 
or  the  general  fund  of  the  district  high  school  as  the  case  may  be,  the 
amount  required  to  meet  and  take  care  of  all  unexpended  appropriations 
in  the  annual  budget  for  the  current  school  year  and  the  reserve  provided 
in  such  budget  for  the  following  school  year,  if  any  balance  remains,  the 
same  shall  be  used  to  pay  such  emergency  warrants,  in  the  order  in  which 
the  same  are  presented  for  payment. 

75-4525.  Tax  levy  to  pay  emergency  warrants.  The  county  treasurer 
shall,  not  later  than  the  first  Monday  in  August  of  the  following  school 
year,  make  out  a  statement  for  such  county  high  school  or  school  district 
showing  the  total  amount  of  such  emergency  warrants  issued  then  out- 
standing and  unpaid,  and  the  amount  of  money,  if  any,  on  hand  applicable 
to  the  payment  thereof,  and  the  amount  for  the  payment  of  which  a  special 
tax  levy  should  be  made,  and  deliver  the  same  to  the  board  of  county 
commissioners.  Such  board  shall,  on  the  second  Monday  in  August,  make 
and  fix  a  levy  against  the  taxable  property  of  the  county  in  the  case  of  a 
county  high  school,  or  against  the  taxable  property  in  the  school  district 
if  a  district  high  school  which  will  raise  sufficient  funds  to  pay  such  out- 
standing emergency  warrants,  with  interest  thereon,  and  the  county  treas- 
urer shall,  when  collected,  place  the  same  in  a  special  fund  and  use  the 
same  to  pay  such  outstanding  emergency  warrants  with  interest  thereon. 
If  after  all  such  emergency  warrants  have  been  paid  any  amount  remains 
in  such  special  fund  it  shall  be,  by  such  county  treasurer,  transferred  to 
the  general  fund  of  the  county  high  school  or  to  the  high  school  fund  of 
the  district  high  school. 
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75-4526.  (1263.17)  Lapse  of  appropriations  —  provision  for  unpaid 
claims.  All  appropriations,  other  than  appropriations  for  uncompleted 
improvements  in  progress  of  construction,  shall  lapse  at  the  end  of  the 
school  year:  provided  that  appropriation  accounts  shall  remain  open  for 
a  period  of  twenty  r20 1  days  thereafter  for  the  payment  of  claims  incurred 
against  such  appropriations  prior  to  the  close  of  the  school  vear  and  re- 
maining unpaid.  After  such  period  shall  have  expired  all  appropriations, 
except  as  hereinbefore  provided  regarding  uncompleted  improvements! 
shall  be  null  and  void  and  any  lawful  claim  presented  thereafter  against 
any  such  appropriation  shall  be  provided  for  in  the  next  ensuing  budget. 

75-4527.    (1263.18)    Statement   of  amounts   to   be   raised   by   tax   levies. 

After  the  budget  board  has  completed  and  adopted  the  final  budget  for 
high  school  purposes  for  each  district  maintaining  a  high  school,  and  for 
the  county  high  school,  if  any.  said  board  shall  prepare  and  attach  to  each 
such  budget  a  statement  showing  the  amount  necessary  to  be  raised  bv 
tax  levies  for  high  school  purposes,  v.-hich  statement  shall  be  .-ubstantiallv 
as  follows: 

SUMMARY  OF  REOUIRE.MEXTS 

A.   MAIXTEXANXE   OF  HIGH  SCHOOL 

1.  Total  budget  for  maintenance  including  capital  outlay S 

2.  Registered  warrants  per  treasurer's  statement  ^^-ith  interest 

thereon 


3.  Cash  reserve  required  to  maintain  high  school  from  July  1  to 

December  1  of  following  year 1 

4.  Total  required  for  maintenance  of  high  school 

L\dd  lines  1.  2  and  3) 


5.  Cash  on  hand  in  high  school  fund  of  district  or  county  high 

school  as  per  treasurer's  statement S 

6.  Receipts  as  estimated  for  high  school  maintenance 

7.  Total  cash  and  estimated  receipts.  C  Add  lines  5  and  6) S 

8.  AMOUNT    TO    BE    RAISED    BY   SPECIAL   COUNTY    HIGH 

SCHOOL  LE^T.  (Deduct  line  7  from  line  4) S 

75-4528.   (1263.19)    (Repealed.  Ch.  199,  L.  1949.) 

75-4529.  (1263.20)  Filing  of  budget  and  distribution  of  copies.  After 
the  final  budgets  for  all  school  districts  maintaining  a  high  school,  and 
for  the  county  high  school,  if  any,  and  the  budget  prepared  by  the  county 
superintendent  of  schools  imder  section  75-4513,  and  the  joint  district 
budgets  have  been  approved  and  adopted  by  the  budget  board,  the  county 
superintendent  of  schools  as  clerk  of  such  board  shall  file  such  final 
budgets  in  the  office  of  the  budget  board,  and  shall  make  a  full  and  com- 
plete copy  of  each  thereof  and  transmit  said  cop\^  to  the  state  superintend- 
ent of  public  instruction  on  or  before  the  first  day  of  September.  And  the 
county  superintendent  shall,  before  the  first  day  of  September,  send  to 
the  clerk  of  the  board  of  school  trustees  of  each  school  district  and  to  the 
clerk  of  the  board  of  trustees  of  the  county  high  school,  if  any,  and  deliver 
to  the  county  treasurer,  a  copy  of  so  much  of  each  of  such  final  budgets 
as  approved  and  adopted  by  such  budget  board,  as  shows  the  different 
items  for  which  appropriations  were  approved  by  such  budget  board  and 
the  amount  of  the  appropriation  approved  for  each  such  item. 
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75-4530.  (12(s3.21)  Accounts  of  county  treasurer — transfers.  When  the 
county  treasurer  has  received  from  the  county  superintendent,  as  clerk 
of  the  budget  board,  a  copy  of  so  much  of  the  said  budgets  as  shows  the 
items  and  appropriations  approved  by  the  budget  board,  as  provided  in 
section  75-4529,  the  county  treasurer  shall  open  an  account  on  his  books 
with  each  school  district  for  which  a  final  high  school  budget  was  adopted, 
and  for  the  county  high  school,  if  any,  and  shall  enter  in  such  account 
each  item  for  which  any  appropriation  was  made  in  such  final  budget  and 
the  amount  appropriated  therefor.  The  account  for  high  school  budget  for 
each  such  district  shall  be  separate  and  distinct  from  the  account  for  ele- 
mentary school  budget  for  such  district.  If  the  clerk  of  any  school  district, 
or  of  a  county  high  school  shall  direct  the  county  treasurer  to  transfer 
any  amount  from  one  item  of  the  final  high  school  budget  to  another  item 
of  such  budget,  as  authorized  in  this  act,  the  county  treasurer  shall  make 
such  entries  in  the  account  of  such  school  district,  or  county  high  school, 
as  will  show  such  transfer. 

75-4531.   (1263.22)   Issuance  of  warrants  in  triplicate — disposal  of  copies. 

The  clerk  of  each  school  district,  and  of  the  county  high  school,  if  any, 
must  issue  all  warrants  drawn  against  any  fund  for  high  school  purposes 
in  triplicate,  and  each  thereof  shall  show  on  its  face  the  particular  item 
appropriation  as  set  forth  in  the  final  budget,  against  which  the  warrant 
is  drawn.  The  original  warrant  shall  be  delivered  to  the  person  entitled 
thereto;  the  duplicate,  across  the  face  of  which  shall  be  printed  or  endorsed 
"Not  Negotiable — Copy  for  County  Treasurer,"  shall  be  mailed  to  the 
county  treasurer  immediately  after  the  original  has  been  drawn  and 
signed;  and  the  triplicate,  across  the  face  of  which  shall  be  printed  or 
endorsed  ''Not  Negotiable — Copy  for  Clerk  of  School  District,"  or  ''Not 
Negotiable — Copy  for  Clerk  of  County  High  School,"  as  the  case  may  be, 
shall  be  retained  by  the  clerk  of  the  school  district  or  county  high  school 
as  a  receipt  for  such  disbursement. 

75-4532.  (1263.23)  Account  of  warrants  —  insufficient  appropriation  — 
notice  to  clerk  of  exhaustion  of  appropriation.  (1)  Immediately  on  receiv- 
ing the  duplicate  of  any  warrant  issued  by  any  school  district  for  high 
school  purposes,  or  by  a  county  high  school,  the  county  treasurer  shall 
enter  in  the  high  school  account  of  such  district  or  county  high  school 
under  the  proper  item  of  appropriation,  the  amount  of  such  Avarrant  and 
the  number  thereof,  so  that  each  item  of  appropriation  will  at  all  times 
show  the  amount  of  the  unexpended  appropriation  made  therefor  in  the 
final  budget. 

(2)  Whenever  the  high  school  account  of  any  school  district,  or  of  a 
county  high  school,  shows  that  the  amount  appropriated  for  any  item  by 
the  final  budget  has  been  exhausted,  or  that  the  amount  for  which  any 
warrant  has  been  drawn  is  greater  than  the  unexpended  balance  appro- 
priated for  such  item,  the  treasurer  must  note  such  fact  on  the  account 
when  entering  the  amount  of  such  warrant  in  such  account,  and  must  not 
pay  the  original  warrant,  or  register  the  same,  when  presented  to  him, 
but  he  shall  endorse  across  the  face  thereof  the  "Payment  and  Registration 
Refused  Account  Insufficient  Appropriation"  and  return  the  same  to  the 
person  presenting  it  for  payment  or  registration. 

(3)  Whenever  it  appears  to  the  county  treasurer,  after  entering  the 
amount  of  any  warrant  in  the  high  school  account  of  any  school  district, 
or  county  high  school  that  the  item  appropriation  against  which  the  war- 
rant is  issued  is  so  nearly  exhausted  that  the  issuance  of  any  additional 
warrant  or  warrants  against  the  same  will  exhaust  or  exceed  such  appro- 
priation, the  treasurer  shall  immediately  notify  the  clerk  of  the  school 
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district,  or  county  high  school,  of  such  condition  and  no  warrant  must 
thereafter  be  issued  by  such  clerk  against  such  appropriation  item  which 
will  exceed  the  unexpended  balance  of  the  appropriation  therefor. 

75-4533.  (1263.24)  Budget  supervisors  for  joint  school  districts.  When 
a  joint  school  district  maintains  high  school  in  only  one  county  the  county 
superintendent  of  schools,  the  board  of  school  budget  supervisors  and  the 
county  treasurer  of  such  county  shall  be  the  superintendent,  budget  board 
and  county  treasurer  to  perform  the  duties  imposed  by  this  act  with  refer- 
ence to  high  school  budgets  and  accounts  for  such  joint  district.  When  high 
schools  of  a  joint  district  are  maintained  in  more  than  one  county  the 
county  superintendent  of  schools,  board  of  school  budget  supervisors,  and 
county  treasurer  of  the  county  to  perform  the  duties  imposed  by  this  act 
with  reference  to  the  high  school  budgets  and  accounts  of  the  joint  district 
shall  be  designated  by  the  state  superintendent  of  public  instruction.  High 
school  budgets  for  joint  school  districts  shall  be  filed  with  the  county 
superintendent  of  the  county  who  is  required  to  perform  the  duties  im- 
posed by  this  act  with  regard  to  such  budgets. 

75-4534.  (1263.25)  Determination  of  amount  of  budget  in  joint  districts 
— apportionment.  As  soon  as  the  preliminary  high  school  budget  for  a 
joint  district  is  filed  with  a  county  superintendent  of  schools  such  super- 
intendent shall  ascertain  and  determine  the  total  number  of  high  school 
pupils  residing  within  such  district  eligible  for  ascertaining  the  maximum 
amount  for  which  such  district  may  budget  for  high  school  purposes,  as 
provided  in  section  3,  Chapter  199,  Session  Laws,  1949  (75-3612),  and  the 
total  number  of  such  pupils  residing  in  each  county  in  which  any  part  of 
the  joint  district  is  situated.  The  county  superintendent  shall  then  appor- 
tion the  total  of  all  budgets  of  such  high  school  between  such  counties 
in  proportion  to  the  number  of  such  high  school  pupils  residing  in  such 
county,  and  shall  enter  on  such  preliminary  high  school  budget  of  the  joint 
district  a  certificate  reciting  such  facts,  following  the  procedure  outlined 
in  Chapter  199,  Laws  of  1949,  as  amended.  (Amd.  Ch.  182,  L.  1951.) 

75-4535.  (1263.26)  Apportionment  between  counties  of  tax  for  joint 
districts.  (1)  The  board  of  county  commissioners  designated  to  perform 
the  duties  imposed  by  this  act  in  connection  with  the  high  school  budget 
of  a  joint  district,  when  the  high  school  budget  for  such  district  as  finally 
approved  and  adopted  has  been  laid  before  such  board,  shall  apportion  the 
amount  shown  in  the  summary  attached  thereto  to  be  raised  by  the  special 
high  school  tax  levy  for  high  school  maintenance  purposes  in  such  joint 
district,  between  the  counties  in  which  the  joint  district  is  situated,  in 
proportion  to  the  number  of  eligible  high  school  pupils  of  the  district 
residing  in  each  county  as  shown  by  the  certificate  of  the  county  super- 
intendent of  schools  attached  to  such  budget,  and  in  determining  the 
amount  to  be  raised  for  maintenance  of  all  high  schools  in  the  county  by 
the  special  high  school  tax  levy,  shall  include  the  amount  apportioned  to 
such  county  for  such  joint  school  district. 

(2)  The  county  superintendent  of  each  other  county  shall,  at  the  time 
the  high  school  budgets  for  such  county,  as  finally  approved  and  adopted, 
are  laid  before  the  board  of  county  commissioners  of  such  county  include 
all  such  certificates  received  from  the  county  superintendents  of  other 
counties,  and  the  amount  apportioned  to  such  county  in  such  certificates 
shall  be  deemed  the  high  school  budgets  for  such  joint  districts  within  such 
county,  and  the  board  of  county  commissioners  in  determining  the  amount 
to  be  raised  by  the  special  high  school  tax  levy  for  the  maintenance  of 
all  high  schools  in  such  county,  shall  include  the  amounts  apportioned  to 
such  county  for  such  joint  school  districts  as  shown  by  such  certificates. 
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(3)  In  the  event  a  ten  (10)  mill  tax  levy  will  not  produce  the  amount 
required  for  high  school  maintenance  purposes  in  any  county  in  which 
any  part  of  a  joint  district  is  situated,  then  the  balance  needed  after 
deducting  any  local  receipts,  and  county  and  state  equalization  aid,  shall 
be  raised  by  a  levy  on  the  high  school  district  of  which  the  joint  district 
is  a  part,  or  if  there  be  none,  on  the  common  school  district.  (Amd.  Ch. 
182,  L.  1951.) 

75-4536.  (1263.27)  Apportioning  proceeds  of  tax.  In  apportioning  the 
proceeds  of  the  special  high  school  tax  levy  in  accordance  with  the  pro- 
visions of  section  75-4516,  in  any  county  in  which  a  joint  school  district 
maintains  a  high  school  or  high  schools,  that  part  of  the  joint  district 
within  such  county  shall  be  treated  as  a  school  district  entirely  within 
such  county  and  the  eligible  pupils  residing  in  such  part  of  the  joint  dis- 
trict shall  be  included  in  apportioning  the  proceeds  of  the  special  high 
school  tax  levy. 

75-4537.  (1263.28)  County  treasurers  to  transmit  funds  to  county  keep- 
ing budget  and  accounts.  The  county  treasurer  of  each  county  in  which 
any  part  of  a  joint  school  district,  maintaining  a  high  school,  or  high 
schools,  is  situated,  shall,  on  the  fifteenth  day  of  December  in  each  year, 
and  at  the  end  of  every  three  (3)  months  thereafter,  transmit  all  moneys 
in  his  possession  belonging  to  such  joint  school  district,  to  the  county 
treasurer  of  the  county  required  to  keep  the  budget  and  high  schol  ac- 
counts of  the  joint  district. 

75-4538.  (1263.29)  Care  and  disbursement  of  moneys.  The  moneys  ap- 
portioned to  or  received  by  any  school  district  or  county  high  school  under 
the  provisions  of  this  act  shall  be  held  by  the  county  treasurer  of  the 
county  to  the  credit  of  the  school  district  or  county  high  school  as  its  high 
school  fund  and  separate  and  distinct  from  all  other  public  moneys,  and 
disbursements  therefrom  shall  be  made  for  high  school  purposes  only  by 
warrant  as  provided  in  sections  75-4531  and  75-4532. 

75-4539.   (1263.30)    (Repealed,  Ch.  199,  L.  1949.) 

75-4540.  (1263.31)  Enforcement  of  provisions — forms  to  be  furnished — 
use  of  forms.  The  state  superintendent  of  public  instruction  shall  have 
general  supervision  over  the  enforcement  of  the  provisions  of  this  act, 
and  shall  have  the  power  and  it  shall  be  the  duty  of  such  superintendent 
to  adopt  and  promulgate  suitable  and  proper  rules  and  regulations  to 
secure  such  enforcement  and  to  require  compliance  therewith.  Such  super- 
intendent shall,  whenever  it  is  deemed  necessary  to  secure  proper  enforce- 
ment of  the  provisions  of  this  act,  make  such  changes  as  may  be  deemed 
necessary  in  any  of  the  forms  or  statements  contained  in  this  act,  and 
shall  furnish  each  county  superintendent  with  a  copy  of  all  such  forms 
and  statements,  and  it  shall  be  the  duty  of  each  county  superintendent 
to  cause  a  sufficient  number  of  such  forms  to  be  printed  for  use  in  the 
county.  Every  county  high  school  and  school  district  maintaining  a  high 
school  shall  use  the  forms  prescribed  herein,  or  as  changed  by  the  state 
superintendent  of  public  instruction;  provided  that  if  any  such  school 
district  or  county  high  school  desires  to  use  any  form  more  fully  itemized 
than  the  corresponding  form  contained  herein,  the  same  may  be  so  used 
upon  obtaining  the  approval  and  consent  of  such  superintendent. 

CHAPTER  46 

HIGH  SCHOOL  DISTRICTS— PUBLIC  WORKS 

75-4601.  High  school  trustees  may  undertake  public  works  jjrogram — 
additional  trustees — division  of  taxable  valuation — commencement  of  pro- 
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ceedings.  In  any  county  having  a  high  school  board  of  trustees  of  the 
county  high  school,  if  there  be  one,  and  the  boards  of  trustees  of  any  school 
districts  maintaining  district  high  schools,  are  hereby  designated  as  the 
boards  of  trustees  of  the  respective  high  school  districts  established  under 
this  act,  provided  that  additional  members  may  be  elected  to  the  board 
of  trustees  of  districts  maintaining  district  high  schools  in  the  number 
and  manner  as  follows:  When  a  majority  of  the  boards  of  the  common 
school  districts  in  the  high  school  district  and  the  board  of  the  district 
in  which  the  high  school  is  located  so  request.  Such  requests  shall  be 
directed  to  the  county  superintendent  of  schools,  who  shall  proceed  as 
directed  in  this  act. 

The  taxable  valuation  of  the  district  in  which  the  high  school  is  located 
shall  be  divided  by  the  number  of  trustees  on  the  high  school  board.  In 
the  case  of  a  first  class  district  this  number  shall  be  seven  (7),  for  a  second 
class  district  five  (5),  and  for  a  third  class  district  three  (3).  This  figure 
obtained  shall  then  be  divided  into  the  remaining  valuation  of  the  high 
school  district,  and  the  resulting  number,  to  the  closest  whole  number, 
shall  be  the  number  of  additional  board  members  to  be  elected;  provided, 
that  the  number  of  these  additional  board  members  shall  not  exceed  four 
(4)  in  districts  of  the  first  and  second  class  or  two  (2)  in  districts  of  the 
third  class. 

(a)  The  additional  members  elected  to  the  board  of  trustees  of  dis- 
tricts maintaining  high  schools  shall  be  elected  at  a  meeting  of  the  trustees 
of  all  of  the  boards  of  trustees  of  the  common  school  districts  included 
within  the  boundaries  of  the  high  school  district,  which  meeting  shall  be 
held  on  the  fourth  Saturday  in  April  beginning  with  the  year  1951.  The 
members  so  elected  shall  hold  office  for  a  term  of  three  (3)  years  and 
such  meetings  and  elections  shall  be  held  every  third  year  after  the  first 
meeting.  The  state  superintendent  of  public  instruction  shall  make  all 
necessary  rules  and  regulations  for  the  conduct  of  said  meeting  and  it 
shall  be  the  duty  of  the  county  superintendent  of  schools  to  give  written 
notice  of  the  meeting  by  registered  mail  to  each  trustee  not  less  than 
seven  (7)  days  before  such  meeting.  The  additional  trustees  elected  shall 
be  elected  from  the  trustees  of  the  common  school  districts  included  within 
the  high  school  district  with  the  exception  of  the  membership  of  the  board 
of  trustees  of  the  school  districts  maintaining  high  schools. 

(b)  The  additional  members  elected  to  the  board  of  trustees  of  dis- 
tricts maintaining  high  schools,  shall  take  office  immediately  after  qualify- 
ing and  shall  participate  on  an  equal  basis  with  other  members  in  all 
business  transacted  by  the  board  of  trustees  pertaining  to  the  high  school 
maintained  by  said  districts. 

To  effectuate  the  purpose  of  this  act,  the  board  of  trustees  of  any 
high  school  district,  as  herein  provided  for,  is  hereby  authorized  to  under- 
take a  program  of  public  works  in  the  construction,  improvement  or  repair 
of  buildings,  furnishing  and  equipping  the  same  and  purchasing  the 
necessary  land  therefor,  for  the  use  of  any  or  all  high  schools  in  such 
high  school  districts,  and  to  accept  funds  from  the  United  States,  its  instru- 
mentalities or  any  of  its  agencies  in  aid  of  any  one  (1)  or  more  of  such 
purposes.  Such  proceedings  may  be  commenced  by  resolution  upon  the 
part  of  such  board  of  trustees  of  such  high  school  district  of  its  own  motion 
and  without  any  petition  being  filed  therefor,  such  proceedings  may  also 
be  commenced  on  petition  of  thirty  per  cent  (30% )  of  the  qualified  electors 
of  the  high  school  district.  Upon  presentation  of  this  petition  to  the  high 
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school  district  board  of  trustees,  the  latter  shall,  within  sixty  (60)  days 
take  steps  to  present  the  matter  asked  for  in  the  petition  to  a  vote  of  the 
people  of  the  high  school  district.  (Amd.  Ch.  188,  L.  1951.) 

75-4G02.     Commission  may  divide  county  into  high  school  districts.     In 

all  counties  having  a  high  school,  or  high  schools,  a  commission  consisting 
of  the  county  commissioners  and  the  county  superintendent  of  schools 
shall  at  the  request  of  any  high  school  board  of  trustees  in  the  county, 
divide  the  entire  county  into  and  establish  one  (1)  or  more  high  school 
districts  for  the  purpose  of  this  act,  after  hearing;  provided,  that  each  high 
school  district  so  formed  must  have  one  (1)  or  more  operating,  accredited 
high  schools  within  its  boundaries;  provided,  further,  that  both  parts  of  a 
joint  district  maintaining  a  high  school  may  be  considered  as  maintaining 
an  operating  high  school,  and  as  such  each  part  of  the  joint  district  may, 
together  with  one  or  more  adjacent  common  school  districts  whose  pupils 
attend  the  high  school  in  the  joint  district,  be  set  aside  as  a  high  school 
district.  Provided,  that,  such  resulting  high  school  district  in  the  county 
where  the  joint  district  high  school  is  not  located  shall  be  responsible  for 
its  share  of  the  joint  district  high  school  budgets  as  is  arrived  at  by  follow- 
ing the  procedure  outlined  in  section  17,  Chapter  199,  Laws  of  1949  (75- 
3618),  and  shall  also  be  considered  as  a  single  high  school  district  with 
the  high  school  district  of  the  joint  district,  wherein  the  high  school  is 
located  for  purposes  of  bonding  as  provided  in  sections  75-4601-4605, 
R.  C.  M.,  1947,  as  amended  by  Chapter  188,  Laws  of  1951,  and  also  for 
purposes  of  selecting  additional  trustees  as  provided  for  in  section  75-4601, 
R.  C.  M.,  1947,  as  amended  by  Chapter  188,  Laws  of  1951.  That  the  com- 
mission shall  fix  the  time,  date  and  place,  and  at  such  time,  date  and  place 
hold  a  public  hearing  of  the  request  divisions  of  the  county  into  high 
school  districts,  at  which  hearing  any  interested  person  may  appear  and 
be  heard  concerning  the  requested  division.  Written  notice  of  such  hearing 
shall  be  mailed  by  the  county  superintendent  of  schools  to  the  chairman 
of  each  and  every  board  of  trustees  of  each  and  every  school  district  in 
the  county,  and  the  chairman  of  the  board  of  trustees  of  the  county  high 
school,  stating  the  time,  date  and  place  of  such  public  hearing,  and  shall 
be  mailed  not  less  than  two  (2)  weeks  preceding  the  date  fixed  for  such 
hearing.  The  certificate  of  the  county  superintendent  of  schools  filed  with 
the  commission  reciting  that  said  notices  were  mailed  shall  be  conclusive. 

The  boundaries  established  by  said  commission  shall  be  subject  to 
the  approval  of  the  superintendent  of  public  instruction. 

If  any  high  school  district  shall  cease  to  have  within  its  borders  an 
operating,  accredited  high  school,  then  it  shall  be  the  duty  of  the  county 
superintendent  of  schools  to  consolidate  and  annex  the  common  school 
districts  comprising  said  high  school  district  to  one  (1)  or  more  operating 
.  high  school  districts  within  a  period  of  six  (6)  months  after  one  (1)  year 
of  being  declared  non-operating  or  non-accredited. 

In  creating  such  districts  the  commission  shall  give  first  consideration 
to  the  factor  of  convenience  of  the  patrons  of  the  several  schools.  Common 
school  districts  may  be  grouped  for  the  purpose  of  this  act  and  when 
practicable  high  school  districts  shall  be  made  up  on  (of)  contiguous  and 
adjacent  common  school  districts  but  the  commission  must  take  into 
consideration  the  existence  or  non-existence  of  obstacles  of  travel,  such 
as  mountains  and  rivers  and  existence  or  non-existence  of  highways  and 
distances  to  high  school.  No  common  school  districts  shall  be  divided  for 
the  purpose  of  this  act  but  must  be  made  a  part  of  a  high  school  district 
in  its  entirety,  unless  such  division  is  approved  and  authorized  by  the 
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voters  of  the  common  school  district  involved,  at  a  special  election  held 
for  that  purpose  and  such  division  shall  be  on  the  basis  of  equal  area,  or 
as  near  thereto  as  practicable  in  relation  to  the  geographical  features  of 
such  district,  provided  that  the  entire  portion  of  a  joint  school  district 
within  the  county  shall  be  included  within  a  high  school  district.  (En. 
Ch.  275,  L.  1947;  Amd.  Ch.  188,  L.  1951;  Amd.  Ch.  237,  L.  1953.) 

75-4603.  Bonds  may  be  issued  by  trustees.  Each  high  school  district 
created  Under  this  chapter  shall  be  a  corporation  separate  from  the  com- 
mon school  districts  included  therein.  The  boards  of  trustees  of  high  school 
districts  established  under  this  act  are  hereby  vested  with  the  power  and 
authority  to  issue  and  negotiate  bonds  on  the  credit  of  the  high  school 
districts  in  conformity  with  and  for  any  one  or  more  of  the  purposes 
provided  in  section  75-3901,  and  to  the  full  amount  permitted  by  section  6 
or  Article  XIII  of  the  state  constitution  irrespective  of  the  debt  of  the 
common  school  districts. 

75-4604.  Laws  applicable  to  bonds.  All  of  the  laws  of  this  state  gov- 
erning the  issuance,  refunding  and  sale  of  bonds  by  school  districts,  the 
levying  of  taxes  for  the  payment  of  the  principal  and  interest  thereof  and 
payment  and  redemption  thereof,  insofar  as  the  same  are  applicable  and 
not  in  conflict  with  any  of  the  provisions  of  this  act,  shall  apply  to  and 
govern  all  bonds  issued  under  the  provisions  of  this  act. 

75-4605.  Construction  of  act.  This  act  shall  not  prevent  the  exercise 
of  powers  as  elsewhere  in  the  statutes  of  this  state  provided.  It  shall  con- 
stitute an  additional  and  cumulative  method  of  borrowing  money  and  of 
carrying  out  the  powers  herein  authorized.  The  high  school  districts 
created  under  the  provisions  of  this  act,  are  for  construction,  repair,  im- 
provement, and  equipment  purposes  only,  and  it  shall  not  be  construed  so 
as  to  interfere  with  or  repeal  any  existing  laws  relating  to  the  maintenance 
or  operation  of  high  schools  within  the  county.  All  high  school  districts 
heretofore  created  under  the  provisions  of  sections  1301.1  to  1301.6,  in- 
clusive, of  the  Revised  Codes  of  Montana,  1935,  and  Chapter  275,  Laws  of 
1947,  and  amendments  thereof,  are  hereby  recognized  as  legally  organized 
high  school  districts  with  full  powers  under  this  act.  (Amd.  Ch.  188,  L. 
1951.) 

75-4606.  Act  not  applicable  to  certain  high  school  districts.  Provided, 
that  nothing  in  this  act  shall  apply  to  any  high  school  districts  in  a  county 
having  a  population  of  forty-five  thousand  (45,000)  or  over,  based  on  the 
United  States  census  of  1930. 

75-4607.     Alteration  of  boundaries  —  redivision  —  limitation.     In  any 

county  which  has  been  divided  into  high  school  building  districts,  at  the 
request  of  any  high  school  board  of  trustees,  the  commission,  provided 
for  in  section  75-4602  of  the  Revised  Codes  of  Montana,  1947,  may,  in  accord 
with  the  procedure  provided  in  said  section,  alter  the  boundaries  of  said 
districts  or  re-divide  the  county  into  a  different  number  of  high  school 
districts,  provided  that  such  alteration  or  redivision  may  not  be  done 
within  three  (3)  years  from  the  original  division  or  the  last  alteration  of 
boundaries  and  last  redivision.  (En.  Ch.  130,  L.  1949;  Amd.  Ch.  120,  L. 
1953.) 

75-4608.     (Repealed,  Ch.  120,  L.  1953.) 

75-4609.  Special  tax  levy — election.  Whenever  the  board  of  trustees 
of  the  local  school  district  within  which  the  high  school  is  situated  shall 
deem  it  necessary  to  raise  money  for  high  school  purposes  in  addition  to  its 
revenues  from  county  and  state  apportionments,  a  meeting  of  the  board 
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of  trustees  of  the  high  school  district  together  with  the  chairmen  of  the 
boards  of  trustees  of  all  common  school  districts  included  within  the  high 
school  district  shall  be  called  and  held  to  consider  the  calling  of  an  election 
to  vote  upon  the  question  of  approving  a  special  levy  for  high  school 
purposes.  Provided,  that  any  other  member  designated  by  the  board  of 
trustees  of  any  such  common  school  district  may  represent  such  district 
in  place  of  the  chairman  thereof.  If  a  majority  of  the  board  of  trustees  of 
the  high  school  district  and  the  designated  representatives  of  said  com- 
mon school  districts  attending  such  meeting  shall  determine  that  the  pro- 
posed expenditures  are  necessary  for  the  proper  maintenance  and  oper- 
ation of  such  high  school,  said  trustees  of  the  high  school  district  shall 
ascertain  and  determine  the  number  of  mills  required  to  be  raised  by 
special  levy,  and  shall  call  an  election  for  the  purpose  of  submitting  the 
question  of  making  such  additional  levy  to  the  qualified  electors  who  are 
taxpayers  upon  property  within  the  high  school  district,  and  if  approved 
by  a  majority  vote  of  all  of  the  taxpayers  voting  at  such  election,  the  result 
of  said  election  shall  be  certified  to  the  board  of  county  commissioners, 
and  the  levy  approved  by  such  majority  vote  shall  be  made  upon  all  prop- 
erty within  said  high  school  district.  (En.  Ch.  130,  L.  1949;  Amd.  Ch.  120, 
L.  1953.) 

75-4610.  Notice  and  conduct  of  election.  Notice  of  such  election  shall 
be  given  and  said  election  shall  be  held  and  conducted  in  all  respects  in 
the  manner  provided  by  sections  75-3802,  75-3803,  75-3804,  75-3805  of  the 
Revised  Codes  of  Montana  of  1947.  Said  election  shall  be  conducted  by 
judges  and  clerks  of  election  appointed  by  the  high  school  board  of  trus- 
tees from  the  residents  of  each  respective  common  school  district  within 
the  high  school  district  in  which  the  board  determines  what  polling  places 
shall  be  provided;  provided  that  convenience  to  voters  shallbe  a  deter- 
mining factor  in  selecting  these  polling  places.  (En.  Ch.  130,  L.  1949;  Amd. 
Ch.  120,  L.  1953.) 

75-4611.     Approval  of  tax — other  special  levies  not  submitted.     In  the 

event  such  additional  levy  is  approved  by  a  majority  vote  of  all  of  the 
taxpayers  voting  at  said  election,  no  other  special  tax  for  the  operation 
and  maintenance  of  the  high  school  may  in  the  same  year  be  submitted  to 
a  vote  of  the  taxpayers  within  the  local  school  district  wherein  such  high 
school  is  situated.  (En.  Ch.  130,  L.  1949;  Amd.  Ch.  120,  L.  1953.) 

CHAPTER  47 

DEFINITIONS  AND  GENERAL  PROVISIONS 

75-4701.  (1323)  Gender.  Whenever  the  word  "he"  or  ''his"  occurs  in 
this  title,  referring  either  to  the  members  of  the  board  of  trustees,  county 
superintendent,  teachers,  school  officers,  or  children,  it  shall  be  under- 
stood to  mean  also  "she"  or  "her." 

75-4702.  (1324)  Fines  and  penalties.  All  fines  and  penalties  not  other- 
wise provided  for  in  this  title,  shall  be  collected  by  an  action  in  any  court 
of  competent  jurisdiction,  and  shall  be  paid  into  the  county  school  fund 
immediately  after  collection. 

75-4703.  (1325)  Printing  and  binding.  All  printing  and  binding  re- 
quired under  this  title  shall  be  executed  in  the  form  and  manner,  and  at 
a  price  not  exceeding  other  county  printing,  and  shall  be  paid  in  like 
manner  out  of  the  general  school  fund. 

75-4704.  (1326)  School  officers  not  to  act  as  agents.  Neither  superin- 
tendent of  public  instruction  nor  any  person  in  his  office,  nor  any  county 
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superintendent,  nor  school  district  officer,  nor  any  officer  or  teacher 
connected  with  any  public  school,  shall  act  as  agent  or  solicitor  for  the 
sale  of  any  school  books,  maps,  charts,  school  library  books,  school  furni- 
ture, or  apparatus,  or  furnish  any  assistance  to,  or  receive  any  reward 
therefor,  from  any  author,  publisher,  bookseller,  or  dealer,  doing  the  same. 
Every  person  violating  this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  be  liable  to  a  fine  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars  for  each  offense,  and  shall  be  liable  to  removal  from  office 
therefor. 

75-4705.  (1327)  Oath  of  office.  Any  person  elected  or  appointed  to  any 
office  mentioned  in  this  title  shall,  before  entering  upon  the  discharge  of 
the  duties  thereof,  take  the  oath  of  office.  In  case  such  officer  has  a  written 
appointment  or  commission,  his  oath  shall  be  indorsed  thereon;  otherwise 
it  may  be  taken  orally;  in  either  case  it  may  be  sworn  to  before  any  officer 
authorized  to  administer  all  oaths  relative  to  school  business  appertaining 
to  their  respective  offices,  without  charge  or  fee. 

75-4706.  (1327.1)  Oath  required  of  persons  applying  for  teaching  posi- 
tions. Every  person  who  applies  for  a  contract,  or  any  renewal  thereof,  to 
teach  in  any  of  the  public  schools  of  this  state,  shall  subscribe  to  the 
following  oath  or  affirmation  before  some  officer  authorized  by  law  to 
administer  oaths: 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  constitution  of 
the  United  States  of  America,  the  constitution  of  the  State  of  Montana 
and  the  laws  of  the  United  States  and  the  State  of  Montana,  and  will,  by 
precept  and  example,  promote  respect  for  the  flag  and  the  institutions  of 
the  United  States  and  the  State  of  Montana,  reverence  for  law  and  order 
and  undivided  allegiance  to  the  government  of  the  United  States  of 
America." 

Such  oath  or  affirmation  shall  be  executed  in  duplicate  and  one  copy 
thereof  shall  be  filed  with  the  state  superintendent  of  public  instruction 
at  the  time  when  the. application  for  a  license  is  made,  and  the  other  copy 
shall  be  retained  by  the  person  who  subscribed  to  such  oath  or  affirmation. 
No  such  contract  shall  be  entered  into,  or  be  effective,  unless  such  oath 
shall  have  been  filed. 

75-4707.  (1327.2)  Oath  required  of  instructors  in  state  educational  in- 
stitutions. Every  professor,  instructor  or  teacher  who  shall  hereafter  be 
employed  by  any  university,  normal  school  or  college  in  this  state  which 
is  supported  in  w^hole  or  in  part  by  public  funds,  shall,  before  entering 
upon  the  discharge  of  his  or  her  duties,  subscribe  to  the  oath  or  affirma- 
tion as  prescribed  in  section  75-4706  before  some  officer  authorized  by  law 
to  administer  oaths.  Such  oath  or  affirmation  shall  be  executed  in  dupli- 
cate and  one  copy  thereof  shall  be  filed  with  the  president  of  such  univer- 
sity, normal  school  or  college,  and  one  copy  shall  be  retained  by  the  person 
w^ho  subscribed  to  such  oath  or  affirmation;  provided,  however,  the  above 
requirement  shall  not  applj'  to  exchange  professors  or  temporary  em- 
ployees. 

75-4708.  (1328)  Duty  of  county  attorney.  The  county  attorney  shall 
be  the  legal  adviser  of  the  county  superintendent  and  all  school  trustees, 
and  shall  prosecute  and  defend  all  suits  to  which  a  district  may  be  a  party. 

75-4709.  (1329)  Penalties.  Any  person  who  shall  violate  any  provi- 
sions of  this  title  shall  be  deemed  guilty  of  a  misdemeanor  (when  not 
otherwise  provided  in  this  title),  and  upon  a  conviction  thereof  shall  be 
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fined  in  a  sum  not  less  than  twenty  dollars  nor  more  than  two  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  less  than  five  days  nor 
more  than  thirty  days,  or  by  both  such  fine  and  imprisonment. 

CHAPTER  48 

^  SCHOOL  LUNCH  PROGRAM 

75-4801.     Definitions.     For  the  purpose  of  this  act: 

(a)  "School  board"  means  any  board  of  trustees  of  any  public  school, 
grade  or  high  school,  of  any  school  district  in  the  state  of  Montana. 

(b)  ''School"  means  any  public  school  of  grade  or  high  school  level  in 
the  state  of  Montana. 

(c)  "School  lunch  program"  means  a  program  under  which  lunches 
are  served  by  any  school  in  this  state  on  a  nonprofit  basis  to  children  in 
attendance,  including  any  such  program  under  which  a  school  receives 
assistance  out  of  funds  appropriated  by  the  congress  of  the  United  States. 

75-4802.  Expenditure  of  federal  funds.  The  superintendent  of  public 
instruction  is  hereby  authorized  to  accept  and  direct  the  disbursement  of 
funds  appropriated  by  act  of  congress  and  apportioned  to  the  state  for  use 
in  connection  with  school  lunch  programs,  under  the  "National  School 
Lunch  Act,"  approved  June  4,  1946  (Public  Law  396,  79th  Congress,  Chap- 
ter 281,  2nd  Session),  and  any  amendments  thereto.  The  superintendent 
of  public  instruction  shall  deposit  all  such  funds  received  from  the  federal 
government  in  a  special  account  with  the  treasurer  of  the  state,  who  shall 
make  disbursements  therefrom  upon  the  direction  of  the  superintendent 
of  public  instruction. 

75-4803.  Administration  of  program.  The  superintendent  of  public 
instruction  may  enter  into  such  agreements  Avith  any  agency  of  the  federal 
government,  with  any  school  board,  or  with  any  other  agency  or  person, 
prescribe  such  regulations,  employ  such  personnel,  and  take  such  other 
action,  as  he  may  deem  necessary  to  provide  for  the  establishment,  main- 
tenance, operation,  and  expansion  of  any  school  lunch  program,  and  to 
direct  the  disbursement  of  federal  and  state  funds  in  accordance  with  any 
applicable  provisions  of  federal  or  state  law.  The  superintendent  of  public 
instruction  may  give  technical  advice  and  assistance  to  any  school  board 
in  connection  with  the  establishment  and  operation  of  any  school  lunch 
program  and  may  assist  in  training  personnel  engaged  in  the  operation 
of  such  program.  The  superintendent  of  public  instruction  and  any  school 
board  may  accept  any  gift  for  use  in  connection  with  any  school  lunch 
program. 

75-4804.  Reversion  of  funds  advanced.  Any  funds  advanced  by  the 
superintendent  of  public  instruction  from  state  appropriated  funds  for 
operational  or  administrative  costs  on  expenditures  necessary  to  fulfill 
contracts  with  any  federal  agency  or  any  school  board,  which  are  re- 
imbursable by  the  federal  agency  or  the  school  board  under  this  act  shall 
when  so  reimbursed  revert  to  the  fund  from  which  the  original  payment 
v/as  made. 

75-4805.  Authority  of  school  board.  Any  school  board  of  any  school 
is  authorized  to  enter  into  contracts  with  the  superintendent  of  public 
instruction  for  the  purpose  of  obtaining  funds,  supplies  and  equipment, 
and  facilities  necessary  to  the  establishment,  operation  and  maintenance 
of  a  school  lunch  program  in  such  school,  and  to  operate  or  provide  for 
the  operation  of  school  lunch  programs  in  schools  under  their  jurisdiction 
by  using  therefor  funds  disbursed  to  them  under  the  provisions  of  this 
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act.  gifts  and  other  funds  received  from  sale  of  lunches  under  such  pro- 
grams, all  in  accordance  with  regulations  prescribed  bv  the  superintend- 
ent of  public  instruction. 

75-4806.  Accounts,  records,  reports  and  operations.  The  superintend- 
ent of  public  instruction  shall  prescribe  regulations  for  the  keeping  of 
accotmts  and  records  and  the  making  of  reports  by  or  under  the  super- 
^-ision  of  school  boards.  Such  accounts  and  records  shall  at  all  times  be 
available  for  inspection  and  audit  by  authorized  officials  and  shall  be 
preser^-ed  for  such  period  of  time,  not  in  excess  of  five  (o)  years,  as  the 
superintendent  of  public  instruction  may  lawfully  prescribe.  The  super- 
intendent of  public  instruction  shall  conduct  or  cause  to  be  conducted  such 
audits,  inspections,  and  administrative  reviews  of  accotmts,  records,  and 
operations  ^vith  respect  to  school  lunch  programs  as  may  be  necessary-  to 
determine  whether  iis  agreements  with  school  boards  and  regulations 
made  pui^suant  to  this  act  are  being  complied  with,  and  to  insure  that 
school  lunch  programs  are  effectively  administered. 

75-4807.  Stndles,  appraisals  and  reports  to  govemor.  The  superin- 
tendent of  public  instruction  is  hereby  authorized,  to  the  extent  that  fund^ 
are  available  for  that  purpose,  and  in  cooperation  with  other  appropriate 
agencies  and  organizations  to  conduct  studies  of  methods  of  improving 
and  expanding  school  lunch  programs  and  promoting  nutritional  educa- 
tion in  the  schools,  to  conduct  appraisals  of  the  nutritive  benefits  of  school 
limch  programs,  and  to  report  his  findings  and  recommendations  from 
time  to  time  to  the  governor. 

75-4808.  State  board  of  education — report  to — authority.  The  super- 
intendent of  public  instruction  shall  report  quarterly,  in  writing,  at  the 
regular  quarterly  meetings  of  the  state  board  of  education,  on  aU  phases 
of  the  school  lunch  program,  including  financial,  administrative  and  oper- 
ational phases  and  on  such  other  matters  as  should  be  brought  to  the 
attention  of  said  board:  and  the  state  board  of  education  shall  have  author- 
ity to  dii'ect  any  change,  alteration  or  modification  in  the  school  Itinch 
program  not  inconsistent  with  the  national  school  Itmch  act. 

CHAPTER  49 

V\-ESTZRX  REGIONAL  HIGHER  EDLXATIOX  CQVPACT 

75-4901.  We?tern  regional  higher  ediicatiou  compact  approved.  The 
legislative  assembly  of  the  state  of  Montana  hereby  approves,  ratifies  and 
adopts  the  "AVestern  Regional  Higher  Education  Compact"  approved  by 
the  western  governors'  conference  meeting  at  Denver.  Colorado,  on  No- 
vember 10.  1950.  which  compact  is  as  follows: 

WESTERN  REGIONAL  HIGHER  EDUCATION  COMPACT 

ARTICLE  I 

WHEREAS,  the  futtu^e  of  tMs  nation  and  of  the  western  states  is 
dependent  upon  the  quality  of  the  education  of  its  youth:  and 

WHEREAS,  many  of  the  western  states  individually  do  not  have 
sufficient  numbers  of  potential  students  to  warrant  the  establishment  amd 
maintenance  Vv-ithin  theii'  borders  of  adequate  facilities  in  all  of  the  essen- 
tial fields  of  techmical.  professional,  and  gi'aduate  training,  nor  do  all  of 
the  states  have  the  financial  ability  to  finrnish  within  their  borders  insti- 
tutions capable  of  providing  acceptable  stamdards  of  training  in  all  of  the 
fields  mentioned  above:  and 
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WHEREAS,  it  is  believed  that  the  western  states,  or  groups  of  such 
states  within  the  region,  cooperatively  can  provide  acceptable  and  efficient 
educational  facilities  to  meet  the  needs  of  the  region  and  of  the  students 
thereof; 

NOW.  THEREFORE,  the  states  of  Arizona,  California.  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico,  Oregon,  Utah,  Washington  and 
Wyoming,  and  the  territories  of  Alaska  and  Hawaii  do  hereby  covenant 
and  agree  as  follows: 

ARTICLE  II 

Each  of  the  compacting  states  and  territories  pledges  to  each  of  the 
other  compacting  states  and  territories  faithful  cooperation  in  carrying 
out  all  the  purposes  of  this  compact. 

ARTICLE  III 

The  compacting  states  and  territories  hereby  create  the  Western 
Interstate  Commission  for  Higher  Education,  hereinafter  called  the  com- 
mission. Said  commission  shall  be  a  body  corporate  of  each  compacting 
state  and  territory  and  an  agency  thereof.  The  commission  shall  have  all 
the  powers  and  duties  set  forth  herein,  including  the  power  to  sue  and 
be  sued,  and  such  additional  powers  as  may  be  conferred  upon  it  by  sub- 
sequent action  of  the  respective  legislatures  of  the  compacting  states  and 
territories. 

ARTICLE  IV 

The  commission  shall  consist  of  three  (3)  resident  members  from  each 
compacting  state  or  territory.  At  all  times  one  (1)  commissioner  from 
each  compacting  state  or  territory  shall  be  an  educator  engaged  in  the 
field  of  higher  education  in  the  state  or  territory  from  which  he  is 
appointed. 

The  commissioners  from  each  state  and  territory  shall  be  appointed 
by  the  governor  thereof  as  provided  by  law  in  such  state  or  territory.  Any 
commissioner  may  be  removed  or  suspended  from  office  as  provided  by 
the  law  of  the  state  or  territory  from  which  he  shall  have  been  appointed. 

The  terms  of  each  commissioner  shall  be  four  (4)  years;  provided, 
however,  that  the  first  three  (3)  commissioners  shall  be  appointed  as  fol- 
lows: one  (1)  for  two  (2)  years,  one  (1)  for  three  (3)  years,  and  one  (1) 
for  four  (4)  years.  Each  commissioner  shall  hold  office  until  his  successor 
shall  be  appointed  and  qualified.  If  any  office  becomes  vacant  for  any 
reason,  the  governor  shall  appoint  a  commissioner  to  fill  the  office  for 
the  remainder  of  the  unexpired  term. 

ARTICLE  V 

Any  business  transacted  at  any  meeting  of  the  commission  must  be 
by  affirmative  vote  of  a  majority  of  the  whole  number  of  compacting 
states  and  territories. 

One  or  more  commissioners  from  a  majority  of  the  compacting  states 
and  territories  shall  constitute  a  quorum  for  the  transaction  of  business. 

Each  compacting  state  and  territory  represented  at  any  meeting  of 
the  commission  is  entitled  to  one  (1)  vote. 

ARTICLE  VI 

The  commission  shall  elect  from  its  number  a  chairman  and  a  vice- 
chairman,  and  may  appoint,  and  at  its  pleasure  dismiss  or  remove,  such 
officers,  agents,  and  employees  as  may  be  required  to  carry  out  the  purpose 
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of  this  compact;  and  shall  fix  and  determine  their  duties,  qualificn lions 
and  compensation,  having  due  regard  for  the  importance  of  the  respon- 
sibilities involved. 

The  commissioners  shall  serve  without  compensation,  but  shall  be 
reimbursed  for  their  actual  and  necessary  expenses  from  the  funds  of  the 
commission. 

ARTICLE  VII 

The  commission  shall  adopt  a  seal  and  by-laws  and  shall  adopt  and 
promulgate  rules  and  regulations  for  its  management  and  control. 

The  commission  may  elect  such  committees  as  it  deems  necessary  for 
the  carrying  out  of  its  functions. 

The  commission  shall  establish  and  maintain  an  office  within  one  (1) 
of  the  compacting  states  for  the  transaction  of  its  business  and  may  meet 
at  any  time,  but  in  any  event  must  meet  at  least  once  a  year.  The  chair- 
man may  call  such  additional  meetings  and  upon  the  request  of  a  majority 
of  the  commissioners  of  three  (3)  or  more  compacting  states  or  territories 
shall  call  additional  meetings. 

The  commission  shall  submit  a  budget  to  the  governor  of  each  com- 
pacting state  and  territory  at  such  time  and  for  such  period  as  may  be 
required. 

The  commission  shall,  after  negotiations  with  interested  institutions, 
determine  the  cost  of  providing  the  facilities  for  graduate  and  professional 
education  for  use  in  its  contractual  agreements  throughout  the  region. 

On  or  before  the  fifteenth  (15th)  day  of  January  of  each  year,  the 
commission  shall  submit  to  the  governors  and  legislatures  of  the  compact- 
ing states  and  territories  a  report  of  its  activities  for  the  preceding  calen- 
dar year. 

The  commission  shall  keep  accurate  books  of  account,  showing  in  full 
its  receipts  and  disbursements,  and  said  books  of  account  shall  be  open 
at  any  reasonable  time  for  inspection  by  the  governor  of  any  compacting 
state  or  territory  or  his  designated  representative.  The  commission  shall 
not  be  subject  to  the  audit  and  accounting  procedure  of  any  of  the  com- 
pacting states  or  territories.  The  commission  shall  provide  for  an  inde- 
pendent annual  audit. 

ARTICLE  VIII 

It  shall  be  the  duty  of  the  commission  to  enter  into  such  contractual 
agreements  with  any  institutions  in  the  region  offering  graduate  or  profes- 
sional education  and  with  any  of  the  compacting  states  or  territories  as 
may  be  required  in  the  judgment  of  the  commission  to  provide  adequate 
service  and  facilities  of  graduate  and  professional  education  for  the  citizens 
of  the  respective  compacting  states  or  territories.  The  commission  shall 
first  endeavor  to  provide  adequate  services  and  facilities  in  the  fields  of 
dentistry,  medicine,  public  health,  and  veterinary  medicine,  and  may 
undertake  similar  activities  in  other  professional  and  graduate  fields. 

For  this  purpose  the  commission  may  enter  into  contractual  agree- 
ments: 

(a)  With  the  governing  authority  of  any  educational  institution  in 
the  region,  or  with  any  compacting  state  or  territory,  to  provide  such 
graduate  or  professional  educational  services  upon  terms  and  conditions 
to  be  agreed  upon  between  contracting  parties,  and 
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(b)  With  the  governing  authority  of  any  educational  institution  in 
the  region  or  with  any  compacting  state  or  territory  to  assist  in  the  place- 
ment of  graduate  or  professional  students  in  educational  institutions  in 
the  region  providing  the  desired  services  and  facilities,  upon  such  terms 
and  conditions  as  the  commission  may  prescribe. 

It  shall  be  the  duty  of  the  commission  to  undertake  studies  of  needs 
for  professional  and  graduate  educational  facilities  in  the  region,  the  re- 
sources for  meeting  such  needs,  and  the  long-range  effects  of  the  compact  of 
higher  education;  and  from  time  to  time  to  prepare  comprehensive  reports 
on  such  research  for  presentation  to  the  western  governors'  conference 
and  to  the  legislatures  of  the  compacting  states  and  territories.  In  con- 
ducting such  studies,  the  commission  may  confer  with  any  national  or 
regional  planning  body  which  may  be  established.  The  commission  shall 
draft  and  recommend  to  the  governors  of  the  various  compacting  states 
and  territories,  uniform  legislation  dealing  with  problems  of  higher  edu- 
cation in  the  region. 

For  the  purpose  of  this  compact  the  work  (word)  "region"  shall  be 
construed  to  mean  the  geographical  limits  of  the  several  compacting  states 
and  territories. 

ARTICLE  IX 

The  operating  costs  of  the  commission  shall  be  apportioned  equally 
among  the  compacting  states  and  territories. 

ARTICLE  X 

This  compact  shall  become  operative  and  binding  immediately  as  to 
those  states  and  territories  adopting  it  whenever  five  (5)  or  more  of  the 
states  or  territories  of  Arizona,  California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah,  Washington,  Wyoming,  Alaska  and 
Hawaii  have  duly  adopted  it  prior  to  July  1,  1953.  This  compact  shall  be- 
come effective  as  to  any  additional  states  or  territories  adopting  thereafter 
at  the  time  of  such  adoption. 

ARTICLE  XI 

This  compact  may  be  terminated  at  any  time  by  consent  of  a  majority 
of  the  compacting  states  or  territories.  Consent  shall  be  manifested  by 
passage  and  signature  in  the  usual  manner  of  legislation  expressing  such 
consent  by  the  legislature  and  governor  of  such  terminating  state.  Any 
state  or  territory  may  at  any  time  withdraw  from  this  compact  by  means 
of  appropriate  legislation  to  that  end.  Such  withdrawal  shall  not  become 
effective  until  two  (2)  years  after  written  notice  thereof  by  the  governor 
of  the  withdrawing  state  or  territory  accompanied  by  a  certified  copy  of 
the  requisite  legislative  action  is  received  by  the  commission.  Such  with- 
drawal shall  not  relieve  the  withdrawing  state  or  territory  from  its  obli- 
gations hereunder  accruing  prior  to  the  effective  date  of  withdrawal.  The 
withdrawing  state  or  territory  may  rescind  its  action  of  withdrawal  at 
any  time  within  the  two  (2)  year  period.  Thereafter,  the  withdrawing 
state  or  territory  may  be  reinstated  by  application  to  and  the  approval 
by  a  majority  vote  of  the  commission. 

ARTICLE  XII 

If  any  compacting  state  or  territory  shall  at  any  time  default  in  the 
performance  of  any  of  its  obligations  assumed  or  imposed  in  accordance 
with  the  provisions  of  this  compact,  all  rights,  privileges  and  benefits 
conferred  by  this  compact  or  agreements  hereunder  shall  be  suspended 
from  the  effective  date  of  such  default  as  fixed  by  the  commission. 
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Unless  such  default  shall  be  remedied  within  a  period  of  two  (2) 
years  following  the  effective  date  of  such  default,  this  compact  may  be 
terminated  with  respect  to  such  defaulting  state  or  territory  by  affirmative 
vote  of  three-fourths  (%)  of  the  other  member  states  or  territories. 

Any  such  defaulting  state  may  be  reinstated  by:  (a)  performing  all 
acts  and  obligations  upon  which  it  has  heretofore  defaulted,  and  (b)  ap- 
plication to  and  the  approval  by  a  majority  vote  of  the  commission.  (En. 
Ch.  216,  L.  1951.) 

75-4902.  Effective  date — notice  of  approval.  Said  compact  shall  be- 
come operative  and  binding  at  the  time  provided  and  in  accordance  with 
Article  X  of  said  compact.  The  governor  of  Montana  shall  give  notice  of 
the  approval,  ratification  and  adoption  of  said  compact  by  the  thirty-second 
legislative  assembly  of  the  state  of  Montana  to  the  governors  of  each  of 
the  states  and  territories  named  in  said  Article  X  of  said  compact.  The 
governors  shall  have  power  to  appoint  the  commissioners  for  which  pro- 
vision is  made  in  the  compact  and  said  commissioners  shall  have  the 
power  and  authority  specified  in  said  compact  and  such  other  power  and 
authority  as  may  hereafter  be  prescribed  by  law.  (En.  Ch.  216,  L.  1951.) 
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INDEX 


Abandoned  property,  power  to  sell 

Abandonment    of    district    

Abandonment  of  joint  school  district- 
Abandonment  of  junior  college  

Abolishment  of  county  high  schools 

Abolishment    of    district    high    schools 

Abolishment    of    junior    high    schools 

Abuse  of  teachers  by  parents  and  others.—    . 
Accounting,  1st  and  2nd  class  districts 

Third  class  districts  

Accrediting  high  schools 

Accredited    high    schools,    equalization    aid 

Accredited  elementary  schools,   equalization   aid 

Administrator's  certificate  

Adoption    of    textbooks    

Adult  education  

Certification  of  teacher 

Advertising    for    bids,    when    required^elementary. 

Age,   entry  to   kindergarten  

Age,    compulsory    school    

Age  requirements  for  teacher's   certificate 

Ages,  public  schools  must  be  open  to 

Agents,  school  officers  not  to  act  as 

Alcoholic  stimulants,  to  teach  effect  of 

Americanization  schools  

Amortization    bonds    


Annexing    territory    to    another    district 

Annual  financial  statement  of  school  district. 

Annual  report(  see  report) 

Apparatus,  purchase  of 

Appeal 

Boundary   decision   of   trustees 

By  teacher  when  dismissed 

By  teacher,   when   not  re-elected 


From   decision   of  county   superintendent. 


From    decision    of    school    trustees 

Applied    music,    credits    .... 

Appointment 

Clerk   

County   high   school   board 

County  high  school  principal  

District  high  school  principal 

District   superintendent    of    schools,    joint    boards 

Members   state  board   of   education 

Retirement   board   

Trustees,  when  vacancies  occur 

Apportionment 

Budgets  &  levies,  joint  school  district — high  school 

Budgets  &  levies,  joint  school  district — elementary 

Budgets  for  high  schools  in  joint  districts 

Common  school  levy,  County  10-mill 

County  equalization  fund  

Funds  and  property  joint  school  district  on   dissolution. 

Moneys  to  new  school  district 

Property  and  fvmds,  new  school  districts 

School   money   by   county   superintendent 

State  equalization  fund  


State  school  land  I  &  I  funds. 


Tax  levy  for  joint  district — high  school 

Taxes,    levied   for   abolished   county   high    school 

Taylor  grazing  funds 

Transfer   of,    elementary   

Transfer  of — high  school  pupils  outside  county  of  residence. 

Vocational  education  fund  

Appraisal — county   high   school   property 

Appropriations,   to  lapse   at  end  of   school   year 

Appropriation  to  state  public  school  equalization  fund 

Arbor   day   

Architects,    must   be    certified 

Fees  to  be  paid,  amounts 

Fees  to  be  paid,  when  


Section 

Page 

75-1634 

50 

75-1522 

35 

75-1819 

74 

75-4405 

197 

75-4120 

175 

75-4233 

192 

75-4204 

183 

75-2408 

88 

82-1008 

191 

75-1831 

76 

75-107(4) 

17 

75-3611 

134 

75-3611 

134 

75-2517(4) 

93 

75-3510 

134 

75-1633 

48 

75-2517(5) 

93 

75-1637 

51 

75-2005 

80 

75-2901 

116 

75-2501(2) 

89 

Sec.  7 

11 

75-2004 

80 

75-4704 

218 

75-2002 

80 

75-2101 

82 

75-3903 

155 

^  75-1805 

67 

]  75-1813 

70 

75-1529 

38 

75-1640 

52 

75-1805 

67 

75-2411 

89 

75-2401 

87 

r  75-1518 

34 

^  75-1313 

27 

L  75-1626 

43 

75-1621 

43 

75-2016 

82 

75-1621 

42 

75-4104 

171 

75-4231(3) 

188 

75-4231(4) 

188 

[75-4211 

184 

]  75-4140 

180 

75-  102 

16 

75-2703 

98 

75-1614 

41 

75-3618(4) 

141 

75-3618(4) 

141 

75-4534 

213 

75-3706 

145 

75-3618 

140 

75-1822 

75 

75-1807 

69 

75-1808 

69 

75-1516 

34 

1  75-3616 

139 

7  75-3619 

141 

[  75-1315 
]  Art.  XI-5; 

28 

10 

75-4535 

213 

75-4133 

178 

79-702 

145 

75-1630 

44 

75-4230 

187 

75-4246 

194 

75-4128 

176 

75-1721 

63 

144 

75-2212 

84 

66-113 

53 

66-114 

54 

66-115 

54 
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Section 

Architecture    75-3102 

(  7^^-4222 

Approval  of  state  board  of  health — when j  75-3102 

Approval   of  superintendent  of  public   instruction 75-4222 

Assessor,  county,  duty  of  75-3724 

Attendance 

Compulsory    75-2901 

Elementary    pupils    in    another    district . 75-1630 

f  nr  -1  (52"^ 

Elementary  pupils  in  another  state j  75-1630(5) 

High   school   pupils   in   another   county 75-4230 

High  school  pupils   in   another  state 75-4230(1) 

High   school,    who   may   attend 75-4228 

Junior   high   school,   from   without   district 75-4205 

Part-time    schools    75-4238 

Public  school  I  ?5-2004 

Attorney,   county,    duty   of   75-4708 

Auditing   of   books — schools    third    class    districts 75-1831 

Districts,   1st  and  2nd  class  82-1008 

Extra-curricvilar  accounts  75-1632  (24) 

Board  to  decide  on  audit 75-1632.1 

Average    number    belonging,    defined 75-3611 


Page 
120 

186 
120 
186 

148 

116 

44 

43 

46 

187 

188 

187 

183 

193 

11 

80 

219 

76 

191 

48 

48 

134 


Ballots 

Bond   election — preparation    of,    form 

County  high  school,  abolishment  of 

Election    of    trustees — first    class    districts 

Voted  levy  

Bids,   liability  of  board  on  contracts   &   debts 

Required    in    letting   contracts,    elementary 

Ftequired  when  in  letting  contracts — high  schools- 
Trustees  not  to  be  interested  in 

Blind  and  deaf,  clerk  to  report  in  census 

Board  of  education  (see  State  Board  of  Education),-. 

Board   of   school   budget   supervisors^ — defined 

Approve  final  budget  

Duties    


Hearing    on    budgets — changes 

Prepare  statement  of  requirements 

Board  of  school  trustees  (see  school  trustees) - 

Bond,  county  superintendent  of  schools 

Bond,  superintendent  of  public  instruction..... 

Bonds,  bond  issues  

Advertisement,  sale  of  

Amortization   

Amount  of  issue  

Balances    of    sinking    fund — transferred 

Ballots  for  bond  election 

Board    to    consider    petition 

Call  of  election  

Canvass  of  election  returns 

Clerk,    duties    

Conduct   of   election   


County   attorney   to   assist   in   bonding   proceedings 

County  clerk  and  recorder,  duties  of 

County  commissioners,   duties   

Duty  to  levy  for  principal  and  interest  on  bonds 

Liability  on  failure  to  make  interest  and  sinking  fund  levy. 

County  high  school  

Validation    of    

County  treasurer 

Check  amounts  of  interest  and  principal 

Duties  of 

Keep  record  of  payments 

Keep  record  of  bond  funds 

Coupon  bonds — school  districts — purposes 

Dates  of  issue  

District  high  schools,  where  county  high  school  operated 

Duties  of  county  commissioners 

Election  required  

Electors,  qualifications  

Exchange  for  amortization  bonds 

Form,  content,  and  proof  of  petition 

Form  of  bonds  

Funding  bonds,  when  issued 

Funding  outstanding  warrants  issued  on  insolvent  banks 


75-3911 

159 

75-4124 

175 

75-1611 

40 

75-3804 

154 

75-1638 

51 

75-1637 

51 

75-4231(2) 

188 

75-1637 

51 

75-1904 

79 

16 

75-1701 

54 

75-1712 

59 

75-1702 

54 

75-1713 

59 

75-1713.1 

60 

75-1722 

63 

38 

75-1505 

33 

75-1301 

25 

154 

75-3917 

162 

75-3903 

155 

75-3902 

155 

75-3932 

166 

75-3911 

159 

75-3910 

158 

75-3910 

158 

75-3915 

160 

75-3909 

157 

75-3913 

160 

75-3923 

163 

75-3909 

157 

75-4113 

174 

75-3926 

164 

75-3927 

164 

75-4112 

173 

75-4115 

174 

75-3925 

163 

75-3929 

165 

75-3931 

166 

75-3928 

164 

75-3901 

154 

75-3905 

156 

75-4116 

174 

75-3926 

164 

75-3927 

164 

75-3908 

157 

75-3912 

159 

75-3907 

157 

75-3909 

157 

75-3919 

162 

75-3940 

168 

75-3939 

167 
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Bonds,  bond  issues — (Continued) 
High  school  districts 


Section 


Initiate  bond  issue,  how  to 

Laws  applicable  to  bonds 

Trustees   may   issue   bonds 

Interest  

Rate  of  

Interest  and  principal,  payment  of 

Investment,  sinking  fund  

Issuance  of,  by  resolution  of  trustees 

Issuance  of,  to  cover  funds  in  insolvent  bank. 


75-4601 

75-4604 

75-4603 

-._ 75-3904 

75-3942 

75-3925 

75-3930 

75-3941 

75-3939 

(  7 '^.41  1  fi 

Issue  of,  county,  for  county  and  district  high  schools \  75-4112 

Issue,    without    election   

Junior  high  school 


75-3906 
75-4153 
75  '-'926 
Levy  for  interest  and  principal j  75-3943 

Liability  of  school  districts  for 

Limitations  on  amount  of  issue 

Limitations  of  terms  

List  of  electors  and  poll  books 

Loans,   repayment  of,  when  declared  void 

Moneys   recovered — insolvent   banks,    disposal    of 

Notice  of  election 

Notice  of  sale   of  bonds — form  of 

Publication  of  . 

Payment  for   

Payment  of  and  dates  of  issue 

Penalty  for  misuse  of  bond  moneys 

Percentage    of    electors    required — bond    issue 

Petition  for  bond  election,  signers  required 

Petition  required,  when  

Poll   books   

Printing  of  bonds  

Proceeds,  sale  of  bonds,  use  of 

Publication  of  notice  of  sale 

Purpose  for  which  issued 75-3803 

(  75-3938 
Qualification  of  voters  in  bond  election 

Redemption   of  

Registration  of 


75-3924 
75-3902 
75-3904 
75-3912 
75-3936 
75-3945 
75-3910 
75-3916 
75-3917 
75-3922 
f  75-3905 
I  75-4117 
75-3935 
75-3914 
75-3937 
75-3908 
75-3912 
75-3920 
75-3944 
75-3917 


]  75-3912 

75-3930 

^  75-3921 

1  75-3942 

75-3936 

75-3915 

Sale  of  ^  75-3918 

bale  ot ^  75-3944 


Repayment  of  loans  advanced  on  voided  bonds. 
Resolution  for  bond  issue 


Sale   of  bonds,   form   of  notice.... 
School,   validated   

(see  also  Sec.  79-2003,  R.  C.  M.,  1947) 


75-3916 
75-4135 


School  districts  liable  on 


K^^^c  I  75-3933 

bonds ^  75-3924 


Serial  bonds  

Signers  required  on  petition  for  bond  issue. 
Sinking  fund 

Investment  of  

Transfer  of  balance  of. 


75-3903 
75-3937 


75-3930 
75-3932 


Special  election  may  be  called  for 75-1631 


Tax  levy  for  payment  of  principal  and  interest 
Term  of  issue,  redemption  and  interest- 
Who  may  vote 

Bond  validating  act,  school  bonds 

(see  also  Sec.  79-2003,  R.  C.  M.,  1947) 

Bonds,   validation   of,   county  high   school 

Books  (see  textbooks) 

Books,  library  (see  libraries,  school) 

Boundaries 

Change  of,  common  school... 


75-3943 
75-3904 
75-3912 
75-4135 

75-4115 


75-1805 


Change  of  high  school  district 75-4607 

f  75-1801 

Record  kept  by  county  superintendent 175-1520 

When  may  be  changed 75-1804 

Building  plans,  furnished  by  Board  of  Health 7o-3105 

Buildings  and  equipment  for  manual,   industrial  training ?-'qS?? 

Building  and  furnishing  fund 7o-3717 

Budget  system  ....___.- 7:^  ivoq 

Apportionment  for  budget,  receipts ...    .._ i-'^inn 

Board  of  school  budget   supervisors,   powers   and  duties I'^'^l^i 

Changes    in    -7^  iviq 

When  forbidden  n^^ino 

County  budget  board,   summary  of  requirements l^'ilH 

County  treasurer  to  open  accounts 4^  i-rfn 

County  treasurer's  statement  for /o-i/iu 


Page 

215 
217 
217 
156 
168 
163 
165 
168 
167 
174 
173 
156 
182 
164 
169 
163 
155 
156 
159 
167 
159 
158 
160 
162 
163 
156 
175 
167 
160 
167 
157 
159 
162 
169 
162 
153 
167 
159 
165 
162 
168 
167 
160 
162 
169 
160 
178 

166 
163 

155 
167 

165 
166 
46 
169 
156 
159 
178 

174 


67 

217 

66 

35 

67 

121 

171 

146 

54 

57 

54 

59 

59 

63 

65 

58 
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Budget  system — (Continued) 

Definitions   _ 

Budget,  elementary,  consideration  of 

Elementary  forms  to  be  supplied  by  county  superintendent- 
Emergency   budgets    

Emergency  warrants  may  be  issued 

Estimate  of  receipts  

Expenditures  limited  to  appropriations 

Final 

Approval  and  adoption  of 

Fixing   and   adopting   

Form,   elementary   

Hearings    on   

Insufficient  appropriation  

Joint  district,  control  of 

Lapse  of  appropriations 


Levy  for  emergency  budget,  county  commissioner... 

Levy  for,  fixed  by  county  commissioners 

Preliminary,  meeting  to  prepare  and  adopt 

Preparation  and  adoption  of 

Revenues   for,   preparation   of   estimates   of 

iState  superintendent  to  enforce  budget  law 

Superintendent  of  public  instruction  to  receive  copy- 
Transfers  among  appropriations,  when  permissible..- 

Trustees  to   have  final  voice  

Warrants  to  be  issued  in  triplicate 

Budgets  for  high  schools 

Additional  expense  over  foundation  program 


Amount  of  budget  in  joint  districts — apportionment. 

Amounts  to  be  raised,  statement  of 

Applicability    

Apportionment  between  counties,  joint  district 

Appropriations,   lapse   of  

Appropriation,  insufficient — notice  to  clerk 

Appropriations,    restrictions    on    .___. 

Attendance,  computation  of  

Budget    forms    

Budget  meeting  

Budget  supervisors,  joint  districts  

Budget   supervisors,    meeting   of 

Certificate    of    enrollment 

Changes  in  budget  

Claims,  unpaid,  provision  for. 


County  superintendent's  estimate  of  revenue 

County   treasurer,   accounts   of   transfers 

County  treasurer's  statement  of  cash,  warrants 

Emergency  budgets  

Enforcement    provisions    ^ 

Expenditures  over  appropriations,  not  a  liability,  when. 

Filing  of  budget — distribution  of  copies 

Final  adoption,  changes,  hearings 

Final  budget  

Forms   to   be   furnished 

Funds,  transmitted  by  county  treasurers,  joint  district- 
Hearings  and  investigations 

Joint  districts,   apportionment  high   school   tax 

Joint  district  budgets,   division  of 

Joint  district,  budget  supervisors  for 

Lake  county 

Levies  fixed  by  board 

Levy,   permissive   

Levy  of  taxes  

Maximum  allowance  per  pupil,  budget  limitation 

Moneys,  care  and  disbursement  of 

Notice  of  meeting — school  budget  supervisors 

Notice  of  preliminary  budget  meeting 

Preliminary  budget,  preparation  of — board  of  trustees. 


Preliminary  budget,  preparation  of  by  county  superintendent.. 
Reduction  by  budget  board. 


Taxpayers  may  attend  meeting  of  budget  supervisors- 
Transfers  of  budget  items — limitations  on 

Transportation    

Warrants,  account  of 

Warrants,  issued  in  triplicate 

Budget  supervisors,  board  of  school 


Adoption  final  high  school  budget 

Approval  and  adoption  of  final  budget- 
Changes  forbidden,  when  

Joint  districts  

Meeting — levies 


Section 

Page 

75-1701 

54 

75-4504 

202 

75-1729 

66 

75-1716 

61 

75-1719 

62 

75-1709 

57 

75-1714 

60 

75-1712 

59 

75-1708 

57 

75-1703 

55 

75-1713 

59 

75-1727 

65 

75-1728 

66 

75-1721 

63 

75-1720 

63 

75-1723 

64 

75-1705 

56 

75-1706 

57 

75-1704 

56 

75-1729 

66 

75-1724 

64 

75-1715 

60 

75-1713 

59 

75-1726 

65 

75-4518.1 

207 

75-4516.1 

205 

75-4534 

213 

75-4527 

211 

75-4501 

199 

75-4535 

213 

75-4526 

211 

75-4532 

212 

75-4505 

203 

75-4535 

213 

75-4502 

199 

75-4505 

203 

75-4533 

213 

75-4517 

206 

75-4503 

202 

75-4518 

206 

75-4526 

211 

75-4503 

202 

75-4530 

212 

75-4515 

204 

75-4521 

208 

75-4540 

214 

75-4519 

208 

75-4529 

211 

75-4518 

206 

75-4519 

208 

75-4540 

214 

75-4537 

214 

75-4518 

206 

75-4536 

214 

75-4535 

213 

75-4533 

213 

75-4506 

203 

75-4517 

206 

75-4516.1 

205 

75-4516.1 

205 

75-4505 

203 

75-4538 

214 

75-4514 

204 

75-4504 

202 

75-4511 

204 

75-4512 

204 

75-4518.1 

207 

75-4517 

206 

75-4520 

208 

75-3414(2) 

130 

75-4532 

212 

75-4531 

212 

75-1702 

54 

75-4518 

206 

75-4519 

208 

75-1712 

59 

75-1713 

59 

75-1728 

66 

75-4533 

213 

75-4517 
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Budget  supervisors,  board  of  school — (Continued) 

Meeting   of,    joint   district 

Notice  for  adoption  of  final  budget 


Section  Page 

_ 75-4533  213 

75-1708  57 

Preparation  and  adoption  of  preliminary  budget 75-1706  57 

Statement  of  requirements  for  budget,  must  prepare 75-1722  63 

Tax,  extra,  levies  for  districts,  power  to  make 75-4505  203 

Budgets,    transportation,    elementary _  75-3414 (a)  129 

Budgets,  transportation,  high  school 75-3414(2)  130 

Bus  (see  school  busses) 

Bus  depreciation  fund  75-3403  123 


Cash  basis,  when  school  maj^  be  conducted  on. 

Canvass  of  bond  election  returns 

Canvass  of  votes  for  trustees 

Census,  school 

Clerk  to  be  paid  

County  superintendent  to   transmit 

District  clerk  to  take 

Failure    to    make 

Census  state  superintendent  to  check 

Cerebral   palsy,   ANB   counted 

Certificates,  teachers' 

Age   requirement   

Classes  of  

Duration  and  renewal  of 

Emergency  certificates  

Examinations,   health   .___ 

Exchange  teacher,  certificate 

Fees  


Graduates  other  than  of  University  of  Montana  units. 

Kinds  of  

Outstanding  certificates  in  force 

Prerequisites   for 


Qualified   teachers   for   certification 

Recording  of  

Register  with  county  superintendent- 
Renewal   of  

Revocation  of  


Salary,  when  certificate  not  registered 

Salary,  when  teacher  not  certificated 

State  board,  to  adopt  rules  for 

State   superintendent  to   issue 

Suspension  of 


Teacher,    defined   for   certification 

Challanging  voters 

Charts,  purchase  of  

Children 

Pauper 

Under  six,   trustee — may  exclude 

Under   sixteen,    employment   prohibited 

Christmas   Day   

Citizenship  week,  observance  of   (House  Joint  Resolution). 

Citizenship,  required  for  teacher's  certificate 

Classes    of    school    districts 

Clerk,  for  county  superintendent  of  schools 

Clerk  of  court,   to  report  fines . 

Clerk,  school  district 

Accounts  of  expenditures 

Books,  must  be  open  to  public 

Chosen  by  board 

Compensation    

Duties 


Attend  board  meetings  and  keep  record- 
Attendance,  to  report  

Census,  to  take  annually 

Circulate    bond    petitions 

Election,  to  give  notice  of  annual 

Election,    to   issue   certificates    of 

Election,  to  deliver  oath  of  office 

Notice  for  bond  election,   to  post 

Financial  statement,   to  make   annual 

Prepare  ballots  for  bond  election 

School  census — blind  and  deaf,  to  ascertain. 


Transfer  budget  items,   to   notify   treasurer 

Vacancy  in  office  of 

Clothing,  board  may  provide  

College,  junior,  high  school  trustees  may  establish. 

Commission,  to  form  high  school  district 

Commission,  state  library  extension. 


Commissioner  of  insurance,  fire  dangers  and  prevention 


75-3946 

169 

75-3915 

160 

75-1612 

40 

75-1903 

78 

75-1523 

36 

75-1903 

78 

75-1903 

78 

75-1524 

36 

75-3611 

135 

75-2501(2) 

89 

75-2516 

91 

75-2520 

93 

75-2517(6) 

93 

75-2501(2) 

89 

75-2501(1) 

89 

75-2521 

94 

75-2515 

91 

75-2517 

91 

75-2518 

93 

75-2501 

89 

75-2514 

91 

75-2519 

93 

75-2501(4) 

89 

75-2520 

93 

75-2506 

90 

75-2501(4) 

89 

75-1517 

34 

75-2511 

90 

75-2512 

91 

75-2506 

90 

75-2513 

91 

75-1619 

42 

75-3805 

154 

75-1640 

52 

75-2906 

119 

75-1632(10) 

46 

75-2902 

117 

75-2204 

83 

85 

75-2501(1) 

89 

75-1802 

67 

75-1528 

37 

75-3725 

148 

75-1902 

77 

75-1902 

77 

75-1621 

42 

75-1632(4) 

46 

75-1901 

77 

75-2904 

118 

75-1903 

78 

75-3909 

157 

75-1608 

40 

75-1612 

40 

75-1613 

41 

75-1901 

77 

75-1905 

79 

75-3911 

159 

75-1904 

79 

75-1715 

60 

75-1616 

41 

75-1632(11) 

47 

75-4402 

196 

75-4602 

216 

44-127 

31 

75-2302 

86 
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Comniitnient  to   industrial  scliool 

Common  school  levy  

Communicable  diseases,   prevention  of 

Compact,  Western  Regional  (see  W.  R.  Co.). 
Compensation 

Boards  of  appraisers  county  high  school... 
Children  under  sixteen,  employment  of__. 

Clerk  school  district,  for  census 

County  high  school  board . 

Secretary,  county  high  school  board 

State  board  of  edvication 

Compulsory  attendance   

Parents  duties  of  

Pauper  children  

Prosecution  of  truants  

Truancy — principals,  teachers  to  report- 
Truant  officers,  powers  and  duties 

Conservation   education    

Courses    of    instruction    

State  university,  at 


Consolidated  districts,  procedure,  debts 

Consolidation,  high  schools  by  county  commissioners- 
Consolidation,  limitation  on 


Constitutional  provisions 

Attendance  at  public  schools,  those  eligible 

Elections,  trustee,  separate 

Income  from  school  lands,  disposition  of 

Lands,  public  

Montana  Trust  and  Legacy  Fund 

Permanent  school  fund 

Public  education,  free  to  all 

Public  indebtedness  

Indebtedness,  maximum  for  school  districts 

Schools,  duty  of  legislative  assembly  to  provide 

Sectarian  schools,  no  public  funds  to 

State  Board  of  Education 

State  board  of  land  commissioners 

Support  of  schools,  legislative  assembly  to  provide.,. 
University  and  institutional  grants,  funds  inviolate. 

Constitution  day,  designation  of 

Observance  

Contracts 

Penalty  for  not  complying  with 

Teachers',  not  valid  without  teaching  certificate 

Transportation,  term  of 

Transportation,  forms  to  be  used 

Transportation,  mandatory  

Teachers,  not  valid  without  oath 

Trustees,  county  high  school 

Trustees  not  to  be  interested  in 


Controversies,  county  school  matters 

Between  joint  school  board 

Corporal  punishment 

Correspondence  school,  state 

Appointment  of  director 

Appropriations  for  

Creation  of  and  purpose 

Pupils  eligible  for  attendance 

Registration  fee  

Correspondence  study,  in  lieu  of  transportation 

County  attorney,  to  assist  in  bonding 

Duties,  legal  advisor 

County  clerk  and  recorder,  certify  joint  levies 

Duties — check  petition  for  district  bond  issue 

File  cancelled  coupons 

Notice  of  petition  to  abolish  county  high  school- 
Notify  board  of  trustees  of  petition  for  election.... 

Prepare  list  of  qualified  electors 

Report,  valuations  of  school  districts 

County  commission,  to  form  high  school  districts 

County  commissioners 

Abolishment  of  county  high  school 

Approve  emergency  budgets,  elementary 

High  school  

Blanks,  forms,  duty  to  furnish  school  district 

Budget  levy,  shall  fix,  elementary 

High  schools  

County  high  school  bond  issue 

Liability  of — bond  issues 


Section 

Page 

75-3002 

120 

75-3706 

145 

75-2303 

86 

75-4901 

221 

75-4128 

176 

75-2902 

117 

75-1903(3) 

78 

75-4108 

173 

75-4109 

173 

75-106 

16 

75-2901 

116 

75-2901 

116 

75-2906 

119 

75-2905 

118 

75-2904 

118 

75-2903 

118 

75-2013 

82 

75-2015 

82 

75-2014 

82 

I  75-1805 

67 

1  75-1813 

70 

75-4233 

192 

75-1804 

67 

XI-7 

10 

XI-10 

11 

XI-5 

10 

XVII 

12 

XXI 

12 

XI-2,  3 

10 

XI-9 

10 

XIII-6 

11 

XIII-6 

11 

XI-1 

10 

XI-8 

10 

XI-11 

11 

XI-4 

10 

XI-6 

10 

XI-1 2 

11 

75-2205 

84 

75-2206 

84 

75-3104 

121 

75-1632(2) 

46 

75-3403 

123 

75-3405 

124 

75-3405 

124 

75-4705 

219 

75-4106 

172 

75-1637 

51 

S  75-1518 

34 

]   75-1313 

27 

75-4216 

185 

75-2407 

88 

75-2007 

81 

75-2008 

81 

75-2006 

80 

75-2006 

80 

75-2006 

80 

75-3401 

123 

75-3923 

163 

75-4708 

219 

75-1728 

66 

75-3909 

157 

75-3931 

166 

75-4123 

175 

75-4122 

175 

75-4112 

173 

75-3724 

148 

75-4602 

216 

75-4122 

175 

75-1716 

61 

75-4521 

208 

75-1834 

77 

75-1723 

64 

75-4516.1 

205 

75-4113 

174 

75-3927 

164 
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County  commissioners — (Continued)  Section  Page 

Property,  may  lease  to  public  schools 75-10:56  51 

r  75-4130  177 

Sale  of  property,  county  high  school  property {  75-4131  177 

175-4132  178 
Tax  levy 

Abolishment  county  high  school,  liquidation  of  indebtedness 75-4134  178 

Bonds,  for  interest  and  principal 75-392(i  164 

County  high  school,  after  abolishment . 75-4133  178 

Districts,  for  elementary _  75-1723  64 

For  high   school 75-4516.1  205 

Joint  district  75-1728  66 

New  districts  75-1812  70 

Transportation 75-3414  129 

County  high  schools  (see  high  schools,  county) 

County  lands,  may  be  leased  to  trustees 75-1636  51 

County  superintendent 

Abandon  school  districts 75-1522  35 

Advised  by  state  superintendent 75-1313  27 

Annual  financial  statement,  publication  of 75-1529  38 

Annual  reports  ^ 75-1526  37 

Appeal  from  decision  of 75-1518  34 

Apportionment,  school  moneys j  yI.qqJo  14O 

Bond    75-1505  33 

Boundaries  of  school  districts . \  J,^']?,"^^  ^5 

(    10-1000  0/ 

Budgets,  to  transmit,  high  school 75-4526  211 

Budgets,  to  transmit,  elementary 75-1724  64 

Budget  forms,  to  supply j  7|;:}72|  qq 

Budgets,  when  to  prepare 75-4512  204 

Budget  supervisors,  clerk  of  board  of 75-1702  54 

Notice  of  meeting  for  preliminary  budget 75-1705  56 

Preparation  of  estimates  of  revenues  for 75-1704  56 

Census  75-1523  36 

Census  card  index,  checking  of 75-1524  36 

Certificates,  to  register 75-2501(4)  89 

Classification  of  school  districts 75-1802  67 

Clerk  and  deputy 75-1528  37 

Controversies  75-1518  34 

Deputy    75-1528  37 

Division  of  property,  funds,  new  districts 75-1808  69 

Duties,  to  state  superintendent 75-1508  33 

Election  of  75-1503  32 

Eligibility  75-1501  32 

Estimate  of  revenue 75-4503  202 

Expenses  of  75-1533  38 

Institutes    75-1513  34 

To  be  held  annually 75-2601  94 

Joint  districts — on  dissolution 75-1823  75 

Libraries,  school  75-1514  34 

To  assist  in  selection  of  books 75-3203  122 

Member,  county  board  of  educational  examiners 75-1512  34 

Member,  county  high  school  board 75-4103  171 

Oath  of  75-1505  33 

Oaths,  power  to  administer 75-1519  35 

Office  days  75-2414  37 

Penalty  for  non-compliance,  duties 75-1532  38 

Petitions,  for  new  school  districts 75-1521  35 

Powers,   general  75-1507  33 

Qualifications  for  75-1502  32 

Records  75-1525  37 

Reports,  annual 75-1526  37 

Salary    25-605  32 

Fixed  by  county  commissioners 25-609  33 

n.     V,        ^*^.^.   i^  i  75-1526  37 

To  be  withheld j  75-1523  36 

Salary,  teachers,  notify  to  withhold 75-1517  34 

School  districts,  creation  of 75-1521  35 

Summer  schools  75-2607  95 

Term  of  office 75-1504  32 

Transportation 

Contract  blanks  for 75-3405  124 

Member  County  Transportation  Committee 75-3412  128 

Settlement  of  controversies 75-3412  128 

Truant  officer  75-1515  34 

Trustees  meetings,  holding  of 75-1510  34 

Trustees,  to  appoint  for  new  district 75-1806  69 

Vacancy,  how  filled 75-1506  33 

Visiting  schools  75-1509  34 

County  transportation  committees 75-3412  128 
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County  treasurer 

Accounts  for  each  budget 

Accounts  of  warrants,  insufficient  appropriation-. 

Allot  forest  funds 

Annual  financial  report  to  county  superintendent- 
Bonds,  certify  amovmts  needed 


Bonds,  pay  interest  and  principal  on 

Bonds,   to  register 

Bvidget  items,  must  transfer 

Custodian,  endowment  fund — school  districts. 

Duties  as  to  school  moneys 

Joint  district,  to  act  if  school  in  his  county 

Keep  record  of  funds 

Liability  of 


Prescribe  bookkeeping  methods  and  examine  books 

Statement  of  cash  and  registered  warrants 

Statement  of  financial  condition,  district,  for  budget- 
Transmit  funds  in  joint  districts 

Course  of  study 

Americanization  schools  

Communicable  diseases  

Conservation   

Elementally  schools,  high  schools 

Exceptional  children  

Fire  prevention  

Health,  physical  education,  recreation 

High  school  

Junior  high  schools 

Manual  and  industrial  training 

Required  subjects 

Visual  educati on  

Vocational  education  

Courses,  to  be  taught  in  public  schools 

Third  class  districts 

Creation,  new  districts,  when 

Crippled  children,  levy  for 


Section 

75-4530 

75-1727 

79-205 

75-3723 

75-3925 

75-3931 

75-3929 

75-3934 

75-3942 

75-1715 

75-1828 

75-1829 

75-3722 

75-1728 

75-3928 

75-1829 

75-1831 

75-4515 

75-1710 

75-4537 

75-2102 

75-2303 

75-2015 

75-2002 

75-1311 

75-1402 

75-2302 

75-2010 

75-4220 

75-4206 

75-4003 

75-2002 

75-2012 

75-4241 

75-2002 

75-1632(17) 

75-1804 

75-1406 


Page 

212 

65 

145 

148 

163 

166 

165 

166 

168 

60 

76 

76 

147 

66 

164 

76 

76 

204 

58 

214 

82 

86 

82 

80 

27 

29 

86 

81 

186 

183 

170 

80 

81 

193 

80 

47 

67 

29 


D 

Day,  school,  length  of 75-2201 

Deaf  and  blind,  census  report 75-1904 

Definitions  and  general  provisions 

Degrees,  restrictions  in  awarding — penalty ,— -       75-108 

Denominational  schools,  support  prohibited Art.  XI(8) 

Deputy  county  superintendent  of  schools 75-1528 

Deputy  superintendent,  public  instruction 75-1303 

Discipline,  pupils  

Dismissal,  teacher,  failure  to  instruct- 

Teacher,  during  year 

Non  re-election,  procedure  in 

Disobedience  of  pupils- 


75-2801 
75-2303 
75-2411 
75-2401 
75-2801 
75-3001 
75-1518 

75-2409 


Disorderly  persons,  juvenile  (see  juvenile) 

Disputes,  school,  by  whom  settled 

District  superintendent  (see  superintendent,  district) 

Disturbance  of  public  schools  or  meetings 

Donable  property  (see  surplus  property) 

Dormitories 

Equip  and  operate  high  school  dormitories 75-4231(14) 

Purchase  or  sell  sites  for {  7f"4|3i(|) 


83 
79 

218 
18 
11 
37 
26 

115 
86 
89 
87 

115 

119 
34 

88 
30 

191 

46 

188 


E 

Education,  constitutional  provisions  for 

Election 

Abolishment  of  county  high  school — ^ballot-.. 

Annual,  trustee  

Approval  of  junior  college- 


Ballots  for  trustees  in  first  class  district- 
Bond  election 

Canvass  of  vote,  trustee  election 

Bond  election 

Certificate  of  judges 

Challenging  voters  

Conduct,  voted  levy 

Conduct,  bond  election 

Conduct,  trustee  election 

Consolidating  districts 


Art.  XI 


SI 


11 


75-4124 

175 

75-1603 

38 

75-4404 

197 

75-1611 

40 

75-3911 

159 

75-3908 

157 

75-1612 

40 

75-3915 

160 

75-1612 

40 

75-3805 

154 

75-3804 

154 

75-3913 

160 

75-1605 

89 

75-1813 

70 
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Election —  ( Continued ) 

County  superintendent  of  schools— 
Discontinviance,  county  high  school. 

Electors,  bond  election 

Consolidation  

Junior  college,  establishment  of 

Trustee  election  

Voted  levy  

Expenses  of  trustee  election 

Hours  of,  in  first  class  district 


Section 

Page 

75-1503 

32 

(  75-4121 

175 

(  75-4124 

175 

75-3912 

159 

75-1813(1) 

71 

75-4402 

196 

75-1618 

42 

75-3801 

152 

75-1620 

42 

75-1609 

40 

75-1605 

39 

Hours  of,  in  second  and  third  class  districts 

Hours,  when  polls  open 

Section  23-1203:  Whenever  any  special  election  is  held  for  the  purpose  of  submitting 
to  the  qualified  electors  of  any  county,  high  school  district,  school  district,  city  or 

town,  the  question  of  incurring  an  indebtedness  for  any  purpose,  issuing  bonds  or 
making  a  special  or  additional  levy  for  any  purpose,  the  polls  shall  be  open  at  12 
o'clock  noon  and  shall  remain  open  until  8  o'clock  P.  M.  of  the  same  day;  provided, 

that  if  any  such  special  election  is  held  on  the  same  day  as  any  general,  county, 
school  or  municipal  election  or  any  primary  election  and  at  the  same  polling  places 
with  the  same  judges  and  clerks  of  election,  then  the  polls  shall  be  opened  and 
closed  at  the  same  hours  as  the  polls  for  such  general,  county,  school,  municipal  or 
primary  election. 

Joint  district,  dissolution  of 75-1818  73 

Judges  of,  in  first  class  districts 75-1610  40 

In  second  and  third  class  districts 75-1605  39 

Junior  high  school,  bond  issue 75-4141  182 

Notice  for  bond  election 75-3910  158 

Notice  for  voting  levy 75-3802  153 

Notice  of  in  first  class  district,  trustees 75-1608  40 

Notice  and  conduct  of,  high  school  district  levy 75-4610  218 

Oath  of  elector 75-3805  154 

Poll  and  tally  list,  trustee 75-1612  40 

Purpose  of  levy  to  be  submitted 75-3803  153 

Qualifications,  voters  in  bond  elections 75-3938  167 

Qualifications,  voters  in  trustee  election 75-1618  42 

School  trustees 

Board  to  call  election 75-1607  39 

First  class  district 75-1606  39 

Nominations  in  second  and  third  class 75-1603  38 

Second  and  third  class  district 75-1605  39 

Site,  selection  of 75-3101  120 

Special  election  75-1631  46 

Special  levy  in  high  school  district 75-4609  217 

Superintendent  of  public  instruction 75-1301  25 

Transfer  of  funds,  building  and  furnishing 75-3719  146 

Voted  levy  75-3801  152 

Use  of  funds 75-3803  153 

Emergency 

Bank  failure 75-3939  167 

Budgets  for  elementary  schools 75-1716  61 

Budgets  for  high  schools 75-4521  208 

Certificates  75-2517 (6)  93 

When  debt  limit  is  reached 75-3946  169 

Employment 

Children  under  sixteen,  prohibited 75-2902  117 

District  superintendent  75-4231(4)  188 

District  superintendent,  certain  forbidden 75-4143  181 

Joint  principal,   superintendent 75-4211  184 

Joint  teachers  75-4213  185 

Principal,  county  high  school 75-4231(3)  190 

Teachers  75-1632  ( 2 )  46 

Enabling  Act 

Free  public  schools,  provision  for 4  7 

Land  grant  for  support  of  common  schools 10  7 

May  be  sold  or  exchanged 11  7 

May  be  leased,  terms 11  7 

Permanent  school  fund 11  7 

Interest  and  income  fund 11  7 

Land  grants  for  university  purposes 14  8 

Land  grants  for  agricultural  college 16  8 

Land  grant  for  School  of  Mines 17  8 

Land  grant  for  agricultural  college 17  8 

Land  grant  for  state  reform  school 17  8 

Land  grant  for  deaf  and  dumb  asylum 17  8 

Land  grant  for  public  buildings 17  8 

Mineral  lands  exempted  from  grants 18  9 

Endowment  funds  r,r -ioor>  <-,- 

Composition  of  .._...., ?^"?ioc  Vk 

County  treasurer  to  mvest  fund .7c  i  oon  ^r 

Memorials  to  donors Z5.^„}c  Z^ 


To  be  kept  separatel.:::: ^filo?  vr 

Use  and  investment  of /d-i»z/  /o 
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Endowment  funds,  school  trustees  authorized  to  establish 

English  language  in  public  schools 

Equalization  fund,  state  common  school,  change  of  name 

Equalization  fund,  state  public  school,  established 

Examination  of  district  accounts 

County  and/or  treasurer  to  examine  3rd  class  district  books. 

Examining  officer  to  file  report 

Extra-curricular  funds   

First  and  second  class  district 

Penalty  for  failure  to  properly  keep  books 

Examinations,  eighth  grade 

Exceptional  children  

Cerebral  palsy,  A.N.B.  for 

Exchange  teachers  

Expulsion  of  pupils 

County  high  school 

Trustees,  by  

Extra-curricular  accounts,  to  audit 

Board  to  decide  on  audit 


Section 
75-1825 
75-2002 
75-3613 
75-3613 

75-1831 

75-1833 

75-1632(24) 

82-1068 

75-1832 

75-107(4) 

75-1401 

75-3611 

75-2501(1) 

75-2801 

75-4111 

75-1632(10) 

75-1632(24) 

75-1632.1 


Page 

75 

80 

138 

138 

76 
77 
48 

191 
77 
17 
29 

135 
89 

115 

173 
47 
48 
48 


F 

False  swearing  

Farm  loan  sinking  fund,  established 

Distribution  of  receipts 

Lands,  transferred  to  school  fund 

Moneys  payable  to  fund 

Repayment  to  permanent  fund 

Farm  mortgage  loans — promise  of  state  to  repay 

Fees,  examining  county  high  school  books 

Fees,  examining  extra-curricular  accounts 

Fees,  for  certificates 

Fees,  school  classes 

Fees,  use  of  vocational  training  center  equipment 

Finance,  public  school  (see  pviblic  school  finance  and  equalization). 

Fines  and  penalties  to  county  school  fund 

Fines  and  penalties,  clerk  of  court  to  report 

Fire  dangers,  instruction  in 

Fire  drills  

Flag  to  be  displayed 

Floor  space  in  schoolhovise 

Forest  funds — allotment  by  county  treasurer 

Fovmdation  program  (see  public  school  finance  and  equalization) — 

Schedules,  elementary  

Schedules,  high  school 

Fraternities  prohibited 

Forbidden  in  public  school 

Prohibited    

Solicitation  prohibited  

Trustees  to  enforce 

Trustees  to  penalize _ 

Violations,  penalty  


75-3805 

75-3731 

75-3733 

75-3729 

75-3732 

75-3728 

75-3729 

5-906 

75-1632(24) 

75-2521 

75-4232 

75-4307 

75-4702 

75-3725 

75-2302 

75-2301 

75-1632(21) 

75-3103 

79-205 

75-3612 
75-3612 

75-2802 
75-4223 
75-4226 
75-4224 
75-4225 
75-4227 


154 

151 

151 

150 

151 

149 

150 

179 

48 

94 

192 

196 

134 

218 

148 

86 

85 

46 

121 

145 

134 

136 

136 

116 
186 
186 
186 
186 
187 


Gender,  definition 75-470 1 

General  school  laws — applicable  to  high  schools 75-4248 

Applicable  to  joint  boards 75-4217 

Gifts,  school  trvistees  authorized  to  receive 75-1825 

Grades  and  courses  of  study 75-2002 

Grounds,  school,  requirements \  75.42^1(2) 

Gymnasium ['ittillVl) 


H 


Handicapped 

Cerebral  palsy  

Crippled  children  

Exceptional  children  

Visually 

Health  certificate,  teachers' 

Health  conditions,  examined 

Health  education,  instruction  in 

Hearing  after  non  re-election  of  teachers. 

High  school,  defined 

High  school  districts 

Districts,  may  establish 

Bonds  may  be  issued  by  trustees 

Commission,  creation  of 

Commission,  to  divide  county 

Composition  of  boards 


75-3611 
75-1406 
75-1401 

75-2501(2) 

75-1632(11) 

75-2009 

75-2401 
75-4101 

75-4138 
75-4603 
75-4602 
75-4602 
75-4601 


218 
195 
185 
75 
80 
120 
188 
188 
191 


135 
29 
29 
32 
89 
46 
81 
87 

171 

179 
217 
216 
216 
214 
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High  school  districts — (Continued)  Section  Page 

Construction  of  act 7r)-4()0r)  217 

Deciding  question  of  special  levy —  7r)-4()0!)  217 

Election  for  special  levy.. 75-4G10  218 

Factors  to  be  considered  in  dividing  county — - 75-4002  21(5 

Hearing  on  division 75-4  (i02  2U) 

Laws  applicable  to  bonds 75-4(;04  217 

Not  applicable  to  county  with  over  45,000  population 75-4000  217 

Pi'Ogram  of  public  works — 75-4001  214 

Provision  for  changing  boundaries 75-4007  217 

Restriction  on  voted  levies 75-4611  218 

Superintendent  of  public  instrviction  to  approve  boundaries 75-4002  21(! 

Validation,  high  school  districts  heretofore  created 75-4605  217 

High  schools 

Accrediting  of  75-107(4)  17 

Apportionment — transfer  of,  attendance  outside  county  or  state....  75-4230  187 

Approval,  superintendent  public  instruction 75-4139  180 

Architecture,  approved  by  state  board  of  health 75-4222  186 

Attendance 

Outside  county  of  pupil's  residence 75-4230  187 

Pupils  entitled  to  attend 75-4228  187 

Budgets  (see  budget  for  high  schools) 199 

Code,  high  school 171 

Consolidation,  by  commissioners 75-4233  192 

County 

Abolishment  of  75-4120  175 

Appraisal  of  property,  when  abolished j  75-4129  177 

Authority  to  abolish 75-4120  175 

Bond  issue  for  county  and  district  high  school 75-4116  174 

Bond  issue,  submission  to  electors  of  question  of 75-4112  173 

Bonds,  county  high  school  validated 75-4135  178 

County  commissioners,  board  of,  duty,  bonds 75-4113  174 

Disposition  of  property,  when  abolished 75-4128  176 

Disposition  of  unexpended  funds,  when  abolished 75-4127  176 

Disposition  of  taxes,  abolished  high  schools 75-4133  178 

Election,  ballots  on  abolishment— 75-4124  175 

Electors,   bond  issue 75-4112  173 

Establishment  and  location,  validation  of 75-4136  178 

Fees  75-4232  192 

Fees,  examining  books 5-906  179 

Funds,  after  abolishment 75-4127  176 

Inventory,  after  abolishment 75-4129  177 

Joint  teachers  75-4213  185 

Payment  of  bonds 75-4117  175 

Petition  to  abolish 75-4121  175 

Principal  and  district  superintendent 

Appointment   75-42 11  184 

Authority  of 75-4110  173 

Contracts,  exempted Zf'folo  }^^ 

Qualifications,  terms,  salary "?"To, .  }^- 

Salaries,   joint  75-4214  18o 

Prior  acts,  validated  as  regards  county  high  school 75-4137  178 

Proceeds  of  sale  of  property 75-4132  178 

Publication  of  petition  for  abolishment 75-4123  17o 

Resolution  bv  county  commissioners  on  abolishment 75-4125  176 

Retention  by  vote Z-"*-^o^  ^  77 

Sale  of  property  of  county  high  school  when  abolished j  yg'lJg-^  ^^-^7 

Teachers,  joint  75-4213  185 

Trustees,  boai^d  of 75-4103  171 

Appointment  and  term  of 75-4104  171 

Compensation  of  members 75-4108  173 

Compensation  of  secretaries 75-4109  173 

Contracts    ^§1^^?  lU 

General  powers  7o-4231  188 

Meetings                  -           -         75-4106  172 

Officers  of  board 75-4107  172 

Vacancies   7o-410o  172 

Vote  on  abolishment 75-4122  175 

Courses  of  study 75-4220  186 

Equalization  aid,  high  school  must  be  accredited 7o-3611  134 

Tpppo                                                           YU*4:-^0^  ±\)^ 

High  school' supervisor  -- iqaq  9r 

Appointment  of 7^  4?Vs  iS5 

Duties  of ?^-gl|  {80 

Qualifications  of  .  75-1303  26 

Salary  and  expenses {  75-4218  185 

Term  of  office         75-4218  185 

Institutes,  high  school  teachers  exempt  from Z-'§c?? 


95 


isoiaied  :.--- 75-3611  134 
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Hi.qli  schools — (Conliuuecl) 
Joint  boaid  of  school  trustees 

Contracts,  existinpf,  exenipted- — . 

ControN  crsics  over  joint  expenses — how  decided. 

District  siu)orin(cndont  and  high  school  principal. 
Qualitii-at  ions,  salary,  term 

Knn>loynient  of  teachers 

Salaries  of   -... _ 

Membership  

Officers  - 

Organization    

Powers    

Voting  powers  _ 

W  lien  formed _ 

.joint  districts — controversies  over  expense 


Section 


Page 


Part-time  higli  scliools  (see  part-time  high  schools) _. 

Secret  societies  (see  secret  fraternities).. — 

Textbooks,  selection  of _. 

T ra n spin- 1 a t  ion  ( see  transportation ) 

Trust  cos  (see  scliool  trustees,  board  of) 

Vocational  education  (see  vocational  education) 

A'ocational  training  centers  (see  vocational  training  centers) 
1  iolidays.  legal  


Home  study,  supervised,  in  lieu  of  1ransi>ortation 


Indebtedness,  limit  of _ )  i. 

Indebtedness,  remains  on  old  district _ 

Indebtedness,    iniblic   _ 

Iniiiaus,  scholarships  at  University  of  Montana.. - — 

Indigent  children,  board  may  pi-oVide  for _ 

Industrial  school,  comniitment  to _ 

Industrial  training  (see  mamual  training).... 

Insolvent  banks,  use  of  money  recovered  from 

Institutes  (.see  teachers'  institutes) 
Instruction  in 

Citizenship   ._ 

Fire  dangers 

Fire  drills  _ _ 

Physical  education  

Prevention  of  commvmicable  diseases 

Visual  education  

Insult  or  abuse  of  teacher 

Insurance,  liability  on  school  busses... 

Insin-ing  schoolhouses  — _ 


Interest  and  income  fund,  apportionment 

Isolated  children,  transportation  schedule  may  be  altered. 

Isolated  pupils,   correspondence   courses _ 

Isolated  schools,  defined       

Isolated  schools,  approval  of.. 

Issiumce  of  bonds  (see  bonds)... 


75-4215 

185 

75-421(5 

185 

75-4211 

184 

75-1212 

184 

75-4213 

185 

75-4214 

185 

75-4208 

184 

75-1208 

184 

75-4208 

184 

75-4209 

184 

75-4210 

184 

75-4207 

183 

75-421() 

185 

75-4234 

192 

75-4224 

186 

75-4221 

186 

123 

193 

75-2204 

83 

75-3401 

123 

75-2006 

SO 

XIII 

11 

75-3902 

155 

75-1810 

70 

Art.  XIII 

11 

75-506.1 

25 

75-1(^32(11) 

47 

75-3002 

120 

75-4001 

169 

75-3945 

169 

85 

75-2302 

86 

75-2301 

85 

75-2009 

81 

75-2303 

86 

75-2012 

81 

75-2408 

88 

75-3406 

124 

75-1632(7) 

46 

Art.  XI (5) 

10 

75-1315 

28 

75-3407  (h) 

126 

75-2006 

SO 

75-3611 

134 

75-3617 

140 

136 

J 

Joint  school  board  (see  school  trustees,  joint  school  boards) 

Joint  school  districts 

Abaudonuient  of  _. 75-1819 

Adjustment  agreement,  copy  of... 75-1823 

AppoTtioument  of  fund  on  dissolution  of 75-1822 

Apportionment  of  school  money _ 75-1815 

Between  counties \  i'-'"  jJ^^^. 

lUidgets  for  high  schools 75- 153  1 

Control  of.  location  of  school  to  determine 75-l7'.:s 

When  schools  operated  in  both  counties 75-1728 

Discoutiniumce  of _ 75-1  Sl-l 

dissolution  of  75-1  SIS 

Districts  created  from 75-1820 

Formation  of  75-1814 

Funds,  comity  treasurer  to  transmit 75-4537 

Levy,  determination  of 75-1816 

Reports — apportionment 75-1  SI  5 

Tax  for 75-1728 

Tax  lew  _ 75-1 817 

Joint  institutes  75-2601 

Judges  of  election,  administer  oaths 75-1619 

First  class  districts 75-1610 

Second  and  third  class  districts 75-1605 

Judgn\ent  against  school  districts 75-1638 


183 

74 

75 

75 

72 

213 

214 

213 

(Ui 

66 


74 
72 
214 
72 
72 
66 
73 
94 
42 
40 
39 
51 
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Section 


Pase 


Junior  colleg'es 

Abolishment  of  

Administration  of  

Approval  of,  superintendent  of  public  instruction. 

Budgeting  

Certificate   of  teachers . 

Definition  of  terms 

Election    

Establishment  of 

Faculty   

Qualifications  of 


High  school  board  to  establish 

Location  of 

Powers,  superintendent  of  public  instruction 

Qualifications  of  dean  and  instructors 

Regulations  governing  operation  of 

Students,  classes  of 

Junior  high  schools 

Approval  of,  superintendent  of  public  instruction-. 

Attendance,  from  without  district 

Authority  to  establish 

No  accredited  high  school  in  district 

County  high  school  in  district 

District  high  school  in  district 

Bond  issue  

Application  and  submission  of  question  of 

Issuance  of 

Budget  on  secondary  schedule 

Courses  offered 

Defined  

Discontinuance  of 

Duty  of  school  board 

Election  for  establishment  of 

Petition  for  establishment  of 

Submission  of  question,  establishment,  to  voters — 

Tuition  paid  by  county  high  school  board 

Justice  of  peace,  duty  of 

Juvenile  disorderly  persons. 


Commitment  to  industrial  school. 


75-4405 

197 

75-4408 

198 

75-4403 

196 

75-4409 

198 

75-2517(3) 

91 

75-4401 

196 

75-4404 

197 

75-4402 

196 

75-4406 

197 

75-4412 

199 

75-4405 

199 

75-4406 

197 

75-4407 

197 

75-4412 

199 

75-4410 

198 

75-4411 

198 

75-4409 

198 

75-4148 

181 

75-4205 

183 

75-4147 

181 

75-4202 

182 

75-4201 

182 

75-4150 

182 

75-4150 

182 

75-4153 

182 

75-4206 

183 

75-4102 

171 

75-4204 

185 

75-4152 

182 

75-4151 

182 

75-4148 

181 

75-4149 

181 

75-4203 

183 

75-3726 

149 

75-3001 

119 

75-3002 

120 

K 


Kindergartens 


75-2005 


80 


Labor  Day,  school  not  in  session.. 
Lake  county,  high  school  budgets 
Land  grants 


75-2204 


Land  not  owned  by  district,  removal  of  property  from.. 

Lands,  public  

Laws,  school,  to  be  printed 

Leasing  school  buildings 

Leasing,  county  lands  by  trustees 

Legal  adviser,  county  attorney  to  act  as 

Legal  holidays  

Teachers  not  to  suffer 

Libraries 

School 

Books,  selection  of 

Control  and  location 

Rules — reports    

Supervision  by  county  superintendent 

Library  commission 

Authority  to  accept  funds 

Membership  and  terms 

Powers  and  duties 

Secretary  and  assistants  to  be  employed 

State  library  extension  commission  created 

Light  in  schoolhouses 

Local  executive  boards,  state  institutions 

Lunch  program,  school 
Administration  of 


Accounts,  records,  reports  and  operations. 

Authority  of  school  board 

Federal  funds,  expenditure  of 

Funds  advanced  by  state,  reversion  of. 
State  board  of  education,  report  to 


75-1624 

75-1305 

75-1308 

75-1632(7) 

75-1636 

75-4708 

75-2204 

75-2202 


75-3203 
75-1514 
75-1316 
75-3201 
75-3202 
75-1514 

44-130 

44-127 

44-129 

44-128 

44-127 

75-3103 

75-302 

75-4801 

75-4803 

75-4806 

75-4805 

75-4802 

75-4804 

75-4808 


83 

7 
42 
12 
26 
26 
46 
51 
219 
83 
83 


122 

34 

28 

122 

122 

34 

31 

31 

31 

31 

31 

121 

21 

220 

220 

220 

220 

220 

220 

220 
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Lunch  program,  school — (Continued)  Section  Page 

Stvidies  and  report  to  governor 75-4807  220 

Lunches,  school  board  may  provide  for \  75^4801  220 

M 

Manual  and  industrial  training 169 

Buildings  and  equipment 75-4006  171 

Designation  of  districts 75-4002  170 

Districts  over  ten  thousand 75-4005  170 

Establishment  of 75-4001  169 

Instruction,  character  of 75-4002  170 

Penalty  for  non-compliance 75-4007  171 

Qualifications  of  teachers 75-4004  170 

Special  courses  75-4005  170 

Support  from  general  school  fund 75-4006  171 

Maps,  purchase  of 75-1640  52 

Medical  aid  for  indigent  children 75-1632(11)        47 

Memorial  Day,  school  not  in  session 75-2204  83 

Mileage — covmty  high  school  trustees 75-4108  173 

Military  service,  re-employment  (see  77-601,  R.C.M.,  1947) 
Minimum  foundation  program  (see  public  school  finance  and 

equalization  134 

Montana  bar  association — course  in  citizenship 85 

Month,   school  75-2202  83 

Moral  and  civic  instruction 75-2405  88 

Music  supervisor 75-1303  26 

Music  teacher,  applied 75-2016  82 


N 

Narcotics  education   (state  board  of  health  —  see  Sec.   54-206,   209, 
R.C.M.,  1947) 

Narcotics,  stimulants,  instruction  in 75-2002 

Nepotism  (see  Sec.  59-519,  520,  R.C.M.,  1947) 

New  Year's  Day 75-2204 

Night  schools 

Administration  of 

Attendance  

Establishment  

Maintenance  

Trustees  may  organize 

Who  may  attend 

Nomination,  school  trustees,  first  class  districts 

Second  and  third  class  districts 

Non-resident  pupils  allowed  to  attend  public  schools 

Nurse,  school  


O 


Oath 

County  superintendent  of  schools 

County  superintendent,  to  administer 

Elector    

Instructors,  state  educational  institutions- 
Members  state  board  of  education 

School  trustee  

Superintendent  of  public  instruction 

Teachers  

Voters  in  trustee  election 

Oath  of  office 

Oil  and  gas,  leases 

Board  may  lease  school  district  land 

State  school  land  may  be  leased 

Orphans,  World  War  II  educational  fund 

Amount  allotted  to  any  student 

Appropriation   

Eligibility,  determined  by  state  board 


Part-time  high  schools. 

Establishment  of  

Purpose  of 


Reimbursement  of  salaries  of  teachers  in_ 
Who  may  attend 

Pauper  children  

Penalty 

Abuse  of  teachers 

Accounts,  failure  to  keep 

Agents,  school  officers  acting  as 


80 
83 


Annual  report,  failure  to  make  to  county  superintendent- 


75-4240 

193 

75-4238 

193 

75-4237 

193 

75-4239 

193 

75-1628 

43 

75-2004 

80 

75-1606 

39 

75-1604 

39 

75-2004 

80 

75-1632(20) 

46 

75-1632(20) 

47 

75-1506 

33 

75-1519 

35 

75-3805 

154 

75-4707 

219 

75-103 

16 

75-1613 

41 

75-1301 

25 

75-4706 

219 

75-1619 

42 

75-4705 

219 

53 

11 

7 

18 

77-908 

19 

77-905 

19 

77-906 

19 

75-2004 

80 

75-4234 

192 

75-4235 

192 

75-4236 

192 

75-2004 

80 

75-2906 

119 

75-2408 

88 

75-1832 

77 

75-4704 

218 

75-2203 

83 

SCHOOL  LAWS  OF  MONTANA 


241 


Penalty —  ( Continued ) 

Awarding  degrees  witliout  authority... 

Bond  fund,  failure  or  refusal  to  use  properly... 

Bribing,  textbook  sales — 

Bus  laws,  violations  of 

Clerk,  failure  to  take  census 

Communicable  diseases,  trustees  failing  to  comply  with  law. 

Contract,  payment  on  withheld 

Disturbance  of  public  schools 

Employer,  failure  to  transmit  retirement  deductions 

Fire  drill,  failure  to  instruct  in 


Manual  industrial  training,  school  not  complying  with  act. 
Mutilation  or  destruction  of  records 

Non-attendance  at  school 


Oath  of  office,  violation  of  provisions- 
Records,  refusal  to  deliver 

Reports,  failure  to  make 

School,  failure  to  maintain 

School  trustees  


Secret  fraternities 

Permanent  school  fund  (see,  also.  Farm  Loan  Sinking  Fund). 

Constitutional  provision 

Debt  acknowledged  by  state 

Enabling  Act  provision 

State  to  repay  debt  to 

Permissive  levies 


County  high  school,  authority  of. 


Section 

75-109 

75-3935 

75-3507 

32-1148 

75-1903 

75-2303 

75-3104 

75-2409 

75-2711(b) 
y  75-2301 
(  75-2302 

75-4007 

75-1639 
\  75-2901 
(  75-2905 

75-4709 

75-1639 

75-3727 

75-2203 

75-1632(19) 
S  75-2802 
I  75-4227 

75-3701 


75-3728 

75-3729 
r  75-1723 
i  75-4516.1 
L  75-4518.1 


Physical  education,  instruction  in 

Course  of  instruction 

Establishment  of 

Pioneer  day,  observance  of 

Plans  for  school  buildings 

Approval  by  state  board  of  health 75-4222 

Approval  by  state  department  of  public  instruction 

State  board  of  health  to  furnish,  3rd  class 

Population,  school  districts  by  classes 

Principals 


Page 

18 

167 

133 

131 

78 

86 

121 

88 

113 

85 

86 

171 

51 

116 

118 

219 

51 

149 

83 

47 

116 

187 

144 

\    9 
I  12 

149 

7 

150 

64 

205 

207 


75-2010 
75-2009 
75-2207,2211 


75-4222 
75-3105 
75-1802 


[75-4111 
{  75-4231(3) 
175-4110 

75-4231(4) 

75-2401 

75-1632(19) 

75-107(4) 


District  high  school,  employment  of 

Tenure  of  office 

Privies  

Promotion  to  high  schools 

Property,  donable  (see  surplus  property) 

Public  lands,  classification  of 1 

Sale  and  lease  of 2 

Public  Instruction,  superintendent  of  (see  superintendent  of) 

Public  school  finance  and  equalization 

Accredited  schools,  state  and  county  aid -• 75-3611 

Additional  expense  over  foundation  program  elementary 75-1713.1 

High  school  75-4518.1 

Budget  changes  by  county  budget  board,  elementary 75-1713.1 

Budget  meeting,  high  school 75-4505 

Common  school  levy 75-3706 

Deficit  in  state  funds,  warrants  may  be  issued 75-3621 

Authority  to  issue 75-3622 

Method  of  payment 75-3623 

Definitions 

Average  number  belonging 75-361 1 

Isolated  schools,  non-isolated 75-361 1 

Minimum  foundation  program 75-361 1 

Distribution  of  county  funds 75-3618 

Distribution  of  state  funds 75-3619 

Federal  money  in  lieu  of  additional  tax \  75-1723 

Fixing  tax  levy '^^'i^^o 

Foundation  program   schedules 75-3612 

Elementary   school   schedules 75-36 12 

High   schools   75-3612 

Isolated  schools,  approval  of 75-3617 

Junior  high  schools,  budgeting  for 75-3612 

Levy,  taxes  for  high  schools 

Additional  levy  over  foundation  program 75-4ol6.1 

County  ten-mill  levy 75-4516.1 

Reduction  in  budget  by  budget  board,  elementary 75-1713.1 

Reduction  in  budget  by  budget  board,  high  schools 75-4518.1 


81 
81 
84 

120 
186 

186 

121 

67 

173 

190 

173 

190 

87 

47 

17 

30 

12 

12 

25 

134 
60 
207 
60 
203 
145 
142 
143 
143 

134 
134 
134 
140 
141 
205 
64 
64 
136 
136 
136 
140 
137 

205 

205 

60 

207 
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Public  school  finance  and  equalization — (Continued) 

Reserve  fund  

State  common  school  equalization  fund,  abolished. 

State  funds  inadequate,  notice  of 

State  public  school  general  fund,  abolished 


State  public  school  equalization  fund  established 

Composition  of  fund 

State  board  of  education  to  administer 

State  board  of  education  to  distribute ..— 

Superintendent  of  public  instruction  to  report  on- 
Voted  levies  above  foundation  program .-.„ 

Public  school  i)oi-manent  fund  (see  permanent  fund) 

PunishnicMit  of  i)iii)ils,  corporal  punishment 

Undue  punishment  


Section 

Page 

75-3709 

145 

75-3G13 

139 

75-3620 

142 

75-3613 

139 

75-3613 

138 

75-3613 

138 

75-3614 

139 

75-3616 

139 

75-3615 

139 

75-3801 

152 

75-2407 

88 

75-2410 

88 

Q 


Qualifications 

County  superintendent  of  schools.- 

District  superintendent  of  schools. 

Electors  of  school  trustees 

Electors  voting  for  extra  levy 

Principal,  county  high  school 

School  bus  drivers 

School  trustees  

Staff,  junior  college 

Superintendent  of  district  schools 

Superintendent  of  public  instruction 

Teachers  of  manual  and  industrial  training. 

Voters  at  bond  elections 

Quorum 

Board  of  school  trustees 

County  high  school  board 

State  board  of  education.. 


75-1502 

32 

f  75-4141 

180 

1  75-4212 

184 

75-1618 

42 

75-3801 

152 

75-4212 

184 

75-3406 

124 

75-1601 

38 

75-4406 

197 

75-4141 

180 

75-1301 

25 

75-4004 

170 

75-3938 

167 

75-1623 

42 

75-4106 

172 

75-105 

16 

R 

Reciprocity  of  credit,  retirement  system 

Recreation  and  playgrounds,  program  of 

Acceptance  of  gifts  and  bequests  for 

Band  and  park  funds,  use  of 

Equipment  and  maintenance  of 

Facilities  of  school  district,  how  used 

Funds  for  

Operation  of  program 

State  board  of  education,  authority  over 

Recreation,  instrviction  in 

Certificate  of  teachers 

Re-election  of  teacher  or  principal _. 

Religious  qualifications  not  required 

Removal  of  ti-ustee 

Removal  of  school  officer  for  acting  as  agent- 


Removal  of  school  property  from  land  not  owned  by  district 

Renting  schoolhouses  

Reports 

Annual,  to  county  superintendent 

Clerk  of  district  court,  to  report  fines.-. 

County  assessor,  to  report  valuations 

County  clerk  . 

County  superintendent  of  schools,  annual  report.. 

County  treasurer 

Expenditures  of  school  district— 

Justice  of  the  peace,  to  report  fines _ 

School  libraries,  trustees  to  report  on 

School  trustees,  annual  reports 

Superintendent  of  pviblic  instruction 

Teachers  

Reserve,  cash  balance 

Elementary    ._ . 

High  school  

Residence,  how  determined  for  transportation 

Residence  halls  at  state  educational  institutions 

Rviral  school  supervisor,  appointment  of 


68-1317 


115 


62-213 

49 

62-211 

49 

62-211 

49 

62-215 

49 

62-211 

49 

62-212 

49 

62-214 

49 

75-2009 

81 

75-2517(5) 

93 

75-2401 

87 

Art.  XI(9) 

11 

75-1615 

41 

75-4704 

218 

75-1624 

42 

75-1632-7 

46 

75-2203 

83 

75-3725 

148 

75-3724 

148 

75-3724 

148 

75-1526 

37 

75-3722 

147 

75-3723 

148 

75-1905 

79 

75-3726 

149 

75-3202 

122 

75-1632-15 

47 

75-1632-16 

47 

75-1309 

26 

75-2404 

88 

75-3709 

145 

75-1723 

64 

75-4518.1 

207 

75-3410 

127 

19 

75-1303 

26 

s 

Salary 

County  superintendent  of  schools 75-605  32 

Deputy,  county  sviperintendent  of  schools 75-1528  37 

Joint  teachers  75-4214  185 
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Salary — (Continued)  Section  Pa^e 

Salary  withheld  from  county  superintendent. j  Z'r'Jrop  if' 

Salary  withheld  from  teacher 

Failure  to  file  report _  75-2404  88 

Neglect  of  duty 75-2403  87 

Shall  not  be  paid 1  75-2501(4)         89 

Superintendent  of  public  instruction 75-501  28 

Teacher's  salary,  legal  holidays _            "  75-2202  83 

Sale  of  school  property,  procedure '  75-1634  50 

Scholarships,  Indian  at  University  of  Montana....                _                  "'"  75-506  1  21 
School  bus 

Board  may  operate,  contract  for _  75-3403  123 

Bonding  for  75-3901  154 

Drivers  of  other  vehicles  to  stop 32-1147  131 

Liability  insurance  to  be  kept """  75-3406  124 

Loading  and  unloading _  32-1147  131 

Minimum  standards  for 75-3308  122 

Operation  of,  requirements  for ...  75-3406  124 

Penalty  for  violation,  bus  standards _  75-3309  122 

Penalty  for  violation  of  stop  regulation 32-1148  131 

Qualifications  of  driver _                _  75-3406  124 

Routes,  children  living  away  from "     ""  75-3407 (a)        125 

Schedule  for  reimbursement _      _  75-3407  125 

School  day,  length  of '  75-2201  83 

School  defined 75-2001  80 

School  districts 

Abandonment  of  75-1522  35 

Accounting  methods,  third  class  districts '  75-1831  76 

Extra-curricular  funds _  75-1632(24)        48 

Annexation 75-1813  70 

Annual  financial  statement,  publication  of 75-1529  38 

Appeal  from  decision  on  division 75-1805  67 

Apportionment  of  money  to  new  districts 75-1807  69 

Boundaries  changed,  limitations _  {  Z5'3^?9?  ^^ 

I  75-1804  67 

Boundaries  of  75-1520  35 

Classes  of  75-1802  67 

Consolidation,  petition  for .  75-1834  70 

Bonded  indebtedness  of 75-1834  70 

Limitations,  when  permitted _  75-1804  67 

r  75-1521  35 

Creation  of  new {  75-1805  67 

175-1821  75 

Creation,  when  75-1804  67 

Defined   75-1801  66 

Division  of  75-1805  67 

Division  of  funds  and  property 75-1808  69 

Endowment  fund,  composition  of i  75-1I3O  "^^ 

Examination  of  books,  third  class  district 75-1831  76 

Extra-curricular  funds 75-1632(24)        48 

First  and  second  class  districts 82-1068  191 

Penalty   75-1832  77 

Gifts  and  legacies,  acceptance  of,  authorized 75-1825  75 

Joint  (see  joint  school  districts) 

Liable  on  bonds {  75;3924  163 

Powers  as  body  corporate 75-1803  67 

Re-opened  schools,  A.N.B 75-3611  135 

School  grounds,  requirements  of 75-3101  120 

Schoolhouse  sites  and  construction 

Approval  of  state  board  of  health 75-3102  120 

Architecture  75-3102  120 

Must  have  plans 75-4222  186 

Regulated  by  state  board  of  health 75-3103  121 

Suggestive  plans  75-3105  121 

Care  of  schoolhouses 75-3107  121 

Floor  space— air— light 75-3103  121 

High  school  buildings — junior,  senior,  architecture 75-4222  186 

Penalties  for  violation  of  contract 75-3104  121 

Purchase  of  sites 75-1632(8)          46 

Sale  of  sites 75-1632(8)          46 

Selection  75-3101  120 

Vestibules  75-3106  121 

Water  supply  and  toilet  accommodations 75-3108  121 

School  laws,  state  superintendent  to  print 75-1308  26 

f  75-4801  220 

School  lunch  program  (see  lunch  program) |  75.1632(23)       46 

School,  re-opened  75-3611  135 

School  trustees,  board  of 38 

Administer  oaths  75-1612  40 
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School  trustees,  board  of — (Continued) 

Appeals  from  decisions  of 

Bids,  when  advertising  requires 

Elementary    

High  school  

Children  under  six,  may  exclude 

Clerk,  to  appoint 

Close  school  for  state  teachers'  association. 
Compensation    

Contracts,  interest  in  prohibited 

County  high  school 

Crippled  children,  may  levy  for 

Duties  of,  powers 

Health  instruction  

Keep  proper  books 

Kindergarten,  may  establish 

Library,  care  of 

Memorials  for  donors 

Penalty,  failure  to  keep  proper  books 

Soliciting,   secret   societies 

Textbooks,  to  provide 

Textbooks,  levy  for 

Vacancy 

Elections  

Ballots  and  method  of  voting 

Call  of  

Canvass  of  votes 

Certificate  of  judges 

Challenges  and  oath  of  voters 

Conduct  of  

Districts  of  first  class 

Districts  of  second,  third  class 

Expenses  of  

Hours  of,  first  class  districts 

Second  and  third  class  districts 

Judges  of  

Notice  of  

Poll  and  tally-list 

Special — may  call  

Electors,  qualifications  of 

Establish  endowment  funds 

Exclude  pernicious  literature 

Expulsion  of  pupils 

Expulsion  of  pupils,  secret  fraternities 

Fees,  high  school 

Hearing,  to  give  teacher  upon  dismissal—- 

High  school  districts 

Joint  school  boards 

General  school  laws,  when  applicable 

Joint  administration  

Joint  expenses,  controversies 

Joint  salaries,  how  paid 

Membership  organization  

Powers    

Qualifications  of  administrators 

Teachers,  employment  of 

Voting  power 

When  formed  

Leasing  of  county  lands 


Leasing  of  school  district  land,  oil  and  gas  leases. 

Liability  of  

Libraries,  trustees  to  control 


Majority,  not  to  be  elected  at  one  time 

Meetings,  called  by  county  superintendent.. 

Meetings  of  

Misdemeanor — penalty    

New  district,  how  appointed  in 

Night  schools,  may  organize  and  maintain.. 

Nominations  of,  districts  of  first  class 

District  of  second  and  third  class 

Number  of  in  each  class  district 

Oath  of  

Official  acts,  validation  of 

Oil  and  gas,  may  lease  for 

Organization    

Power  over  property 

Qualifications  of  

Quorum  

Re-election  of  teachers 


Section 
75-1626 

75-1637 

75-4231 

75-1632(10) 

75-1621 

75-1632(22) 

75-4108 

75-1637 

75-4231 

75-4103 

75-1406 

75-4231 

75-1632 

75-2303 

75-1831 

75-2005 

75-3202 

75-1830 

75-1832 

75-2802 

75-3501 

75-3502 

75-1613 

75-1614 

75-1603 

75-1611 

75-1607 

75-1612 

75-1612 

75-1619 

75-1605 

75-1606 

75-1605 

75-1620 

75-1609 

75-1605 

75-1610 

75-1608 

75-1612 

75-1631 

75-1002 

75-1825 

75-1632(13) 

75-1632(10) 

75-2802 

75-4232 

75-2401 

75-2601 

75-4217 

75-4211 

75-4216 

75-4214 

75-4208 

75-4209 

75-4212 

75-4213 

75-4210 

75-4207 

75-1636 

60-701 

75-1638 

75-3201 

75-1617 

75-1510 

75-1622 

75-1639 

75-1806 

75-1628 

75-1606 

75-1604 

75-1802 

75-1602 

75-1631 

75-1632(1) 

60-701 

75-1621 

75-1624 

75-1601 

75-1623 

75-2401 


Page 
43 

51 

188 

47 

42 

48 

173 

51 

188 

171 

29 

188 

47 

86 

76 

80 

122 

76 

77 

116 

131 

131 

41 

41 

38 

40 

39 

40 

40 

42 

39 

39 

39 

42 

40 

39 

40 

40 

40 

46 

42 

75 

46 

46 

116 

192 

87 

214 

185 

184 

185 

185 

184 

184 

184 

185 

184 

183 

51 

53 

51 

122 

41 

34 

42 

51 

69 

43 

39 

39 

67 

38 

41 

46 

53 

42 

42 

38 

42 

87 
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School  trustees,  board  of — (Continued) 

Removal  of   

Remove  buildings  — 

Reports 

Sale  of  school  property 

School  busses,  power  over 

Schoolhouse  sites,  selection  of 

High  school  trustees,  power  over 

Suspend  or  expel  pupils 

Term  of  office 

Vacancy    

Visit  schools  

Warrants,  may  issue 

Water  supply  and  toilet  accommodations 

School  year  

Seals 

County  superintendent  of  schools 

Superintendent  of  public  instruction 

Secret  fraternities  prohibited 

Boards  to  penalize 

Boards  to  prohibit 

Prohibited 

Unlawful  to  solicit 

Sectarian  publications  prohibited 

Sectarian  schools,  aid  to,  prohibited 

Sinking  fund  balances,  transfer  to  general  fund- 
Sinking  fund  for  bonds,  investment  of 

Sites  (see  schoolhouse  Bites) 

Special  days,  not  holidays 

State  board  of  education 

Accrediting,  high  schools 

Compensation 


Control  of  expenditures,  state  institutions 

Control  over  local  executive  boards  of  state  institutions. 

Degrees,  award  of 

Duties  and  powers 

Duties  as  to  heads  of  state  institutions 

Funds  of  institutions,  duties  as  to 

General  control  of  state  institutions 

Meetings 

Membership  

Oath  

Officers  

Prescribe  rules  for  teachers'  certificates 

Promotion  to  high  school 

Public  school  equalization  fund,  administration  of 

Quox-um 


Section 
75-i(>ir) 

75-l(i32(8) 
\  75-1(532(15) 
I  75-1  ()32(  1(3) 

75-1634 

75-340(5 

75-3101 

75-4231 

75-l()32(10) 

75-1613 

75-1613 

75-1632(18) 

75-1629 

75-3108 

75-2203 

75-1525 
75-1307 

75-4225 

75-4224 
(  75-2802 
]  75-4223 

75-4226 

75-2003 

8 

75-3932 

75-3930 

75-2204 

75-4219 

75-106 

75-310 

75-302 

75-108 

75-107 

75-408 

75-310 

75-301 

75-106 

75-101 

75-103 

75-104 

75-2511 

75-4219 

75-3614 

75-105 


Recreational  program  62-2 14 

Revocation  of  certificates 75-2506 

Suspension  of  certificates 75-2506 

Term   75-102 

Transportation,  schedules  for 7o-3413 

Vacancies   75-102 

Visual  education  7o-2012 

Vocational  education  board,  to  act  as 7o-4242 

Vocational  training  centers,  may  establish 75-4301 

State  board  of  health,  to  approve  building  plans 75-3102 

Approval  of  architecture — junior,  senior  high  school  building 75-4222 

Approve  ventilation,   etc.,  of  schools 75-3103 

Narcotics  education  section,  to  establish  (see  Sec.  54-506,  R.C.M., 
1947) 

School   buildings,    furnish   plans   for 

State  common   school   equalization   fund,    change   of   name 

State  examiner,  examine  books,  extra  curricular  funds  

First  and  second  class  

On-f arm   training  

State  institutions,  under  general  control  of  state  board  ,,-  om 

of   education    '  Sir  oi 

Local   executive   boards   

State  lands,  held  in  trust  for  public  schools  

State    public    school    equalization    fund,    established 

Inadequate,  state  superintendent  to  give  notice 

State  teachers'   association,   close   schools  for 

State  treasurer,  custodian  vocational  funds 

Summer  schools  

Superintendent,  county   (see  county  superintendent) 
Superintendent  district  schools  (see  superintendent  of  schools, 

district) 
Superintendent  public  instruction 

Appeals,  may  be  made  to |  75-1313 


Page 

41 

46 

47 

47 

50 

124 

120 

177 

47 

41 

41 

47 

44 

121 

83 

37 
26 

186 
186 
116 
186 
186 
SO 
11 
166 
165 

83 

16 

186 

16 

22 

21 

18 

17 

24 

22 

20 

16 

16 

16 

16 

90 

186 

139 

16 

49 

90 

90 

16 

129 

16 

81 

193 

195 

186 

186 

121 


75-3105 

75-3613 

75-1632(24) 

75-1068 

75-3737 


75-302-309 

75-3613 
75-3620 
75-1632(22) 

75-4247 
75-2607 


121 
138 
48 
191 
152 

20 

21 

10 
138 
142 

48 
195 

95 


34 
27 
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Superintendent  public  instruction — (Continued) 

Apportionment,  school  funds  of  common  school  lands 

Architecture,  junior,  senior  high  school  buildings 

Blanks  and  laws  

Bond    

Certificates,    teachers,    prescribe    rules    for 

Correspondence  school,  state  supervised 

County  superintendents  

Course  of  study 

Course  of  study  for  exceptional  children 

Deputy    

Deputy  state  officers  (see  Sec.  82-601,  R.C.M.,  1947) 

Election    

Enforcement  and  supervision  of  budget  act 

Files     

Health,  physical  education,  recreation,  supervision  over 

High   schools,    to    approve   establishment   of 

High  school  district,  to  approve  boundaries 

Institute    and    summer    schools    

Junior  colleges,  supervision  over 

Establishment  and  approval  of 

Junior   high    schools,    approve 

Libraries  

Oath  


Other   duties    

Powers,  general   

Public  school  equalization  fund,   report  on. 
Notice,  if  fund  inadequate  

Records  


Report    to    the   governor. 

Publication  of  

Salary    

School  laws,  printing 

Seal    


Sight-saving  texts,  to  purchase 

Staff,  official  

Supervision,   school  budgets  

Textbooks 

Agreements  filed  with  

Lists  furnished  by  

Transportation 

Contract  forms  for  

Reimbursement    for    

Schedule  for,  county  superintendent  may  alter 

Settlement   of   controversies 

Tuition  agreement,   neighboring  states,   elementary. 

high   school   __._ 

Visual  education,  course   of  study 

Visual    education,    library    

Vocational  education,  executive  officer  state  board- 
Superintendent,  schools,  district 

Appointment   _  _  

Books,  reference  and  library,    selection  of 

Duties    

Employment,   certain,   prohibited  

Qualifications    

Term  of  office — county  high   school 

District   superintendent   


Supervisor 

Exceptional    children    

High  school  supervisor 

Music   supervisor   

Physical    education    

Rural  school  supervisor  

State  correspondence  school  

Transportation    

Visual  education  

Supervisors — state  department  of  public   instruction. 

Supreme  court 

Program   for   citizenship   observance 

Supervise   unified    investment   plan 

Surplus  property,  state  agency  for 

Authority    and    duties    

Co-operation  with  federal  departments 

Financing,  authority  for 


Section 
75-1315 
75-4222 
75-1305 
75-1301 
75-2511 
75-2007 
75-1313 
75-1311 
75-1402 
75-1303 

75-1301 

75-1729 

75-1304 

75-2009 

75-2010 

75-4139 

75-4602 

75-1312 

75-4403 

75-4402 

75-4148 

75-1316 

75-1301 

75-1317 

75-1302 

75-3615 

75-3620 

75-1304 

75-1306 

75-1309 

75-1310 

25-501 

75-1308 

75-1307 

75-1303 
75-1729 

75-3503 
75-3509 

75-3405 

75-3413 

75-3407(h) 

75-3412 

75-1630(5) 

75-4230(1) 

75-2012 

75-2011 

75-4245 

75-4140 
75-4144 
75-4141 
75-4143 
75-4141 
75-4231 
75-4231 
75-4140 


\ 
175 


Suspension  and  expulsion  of  pupils  by  trustees. 


75-1403 

75-1403 

75-4218 

75-1403 

75-2010 

75-1403 

75-2007 

75-3412(1) 

75-2012 

75-1303 


82-3101 

82-3102 

82-3103 

82-3104 

75-1632(10) 

75-2402 

75-4111 


Page 

28 
186 
26 
25 
90 
81 
27 
27 
29 
26 

25 

66 

26 

81 

81 

180 

216 

27 

196 

196 

181 

28 

25 

28 

26 

139 

142 

26 

26 

26 

27 

28 

26 

26 

32 

56 

66 

132 
133 

124 

129 

125 

128 

46 

188 

81 

81 

194 

180 
181 
180 
181 
,180 
188 
188 
180 

29 
29 

185 
29 
81 
29 
81 

128 
81 
26 

85 
12 
30 
30 
30 
31 
47 
87 
173 
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T 


Tax  levy 

Additional,   may  be   voted    

Amounts  to  be  raised  for  elementary  schools 

Budget,  final  _ 

Common  school  

Deficiency   warrants,    foundation    program 

District    school    taxes,    election 

Fixed  by  county  commissioners 

For    free    textbooks    

For  maintenance — when  prohibited  

High  school,  county  

Interest  on  bonds,  principal  

Interest-bearing    warrants    

Joint  districts  

Joint  districts,  determination  of  _. 

Joint  districts,  commissioners  to  levy  

Levy,  in  excess,  election  

Conduct   of   election   

Purpose  

Maintenance,  levy  for,  when  prohibited  

Redemption  of  bonds  

Sinking  fund  for  bond  issue 

Transportation,    elementary    

Transportation,  high  school  

Voted,    notice   of   election 

Taylor  grazing  act,  funds  received  from  

Teacherage    

Teachers 

Abuse  of  by  parents  and  others 

Board  to   employ  or  discharge 

Care  of  schools,  grounds 

Certification  of  (see  certification) 

Definition  of  

Dismissal,  for  failure  to  instruct  in  fire  and  communicable 

diseases  during  year  

Dismissal    

Duties 

Communicable   diseases   

Enforce    regulations    and    keep    register 

Fire  dangers  

Principal,  teachers  and  clerks 

Fire   drills,   to   instruct   in   

Holidays,   credit   for   

Kindergarten,  special  training 

Moral   and    civic    instruction    

Oath   to  be  taken  

Powers    


Punishment   of  pupils — undue    

Re-election  of  

Re-employment,  military  service  (see  77-601,  R.C.M.,  1947) 

Reports  

Revocation  of  certificates  

Salary,  not  to  be  paid 

Contracts    

Failure  to  file  certificate  

Failure   to   perform   duties   

Violation  of  contract  

Summer  schools,  state  superintendent  

Suspension  of  certificates  

Suspension   of  pupils   

Tenure  of  office  

Use   of   course    of    study 

Teachers'  institutes  and  summer  schools 

County    superintendent    

Expenses  of  

Fund 


High  school  teachers  exempt- 
Institute   instructors  

Length  of  session  

State  superintendent  

Summer  schools  


Teacliers   must  attend  

To  be  held  yearly  

Teachers'  retirement 

Actuarial  equivalent  

Actuary  

Accumulated  contributions   

Additional  annuities,  teachers  may  purchase. 


Section 

Page 

75-4505 

203 

75-1722 

63 

75-1712 

59 

75-370G 

145 

75-3621 

142 

75-3801 

152 

75-1723 

64 

75-3502 

131 

75-4118 

175 

75-4516.1 

205 

75-3926 

164 

7^- ''925 

163 

75-1812 

70 

75-1728 

66 

75-1816 

72 

75-1817 

73 

75-3801 

152 

75-3804 

154 

75-3803 

153 

75-4118 

175 

75-3904 

156 

75-3927 

164 

75-3414 

129 

75-3414 

129 

75-3802 

153 

79-702 

145 

75-3901  (b) 

154 

75-2408 

88 

75-1632(2) 

46 

75-2406 

88 

75-2513 

91 

75-2303 

86 

75-2411 

89 

75-2303 

86 

75-2403 

87 

75-2302 

86 

75-2904 

118 

75-2301 

85 

75-2202 

83 

75-2005 

80 

75-2405 

88 

75-4706 

219 

75-2402 

87 

75-2407 

88 

75-2410 

88 

75-2401 

87 

75-2404 

88 

75-2506 

90 

75-1632(2) 

46 

75-2501(4) 

89 

75-2403 

87 

75-3506(2) 

90 

75-1312 

27 

75-2506 

90 

75-2407 

87 

75-2401 

87 

75-2403 

87 

75-1513 

34 

75-2608 

95 

75-2606 

95 

75-2605 

95 

75-2603 

94 

75-2602 

94 

75-1312 

27 

75-2607 

95 

75-2604 

94 

75-2601 

94 

75-2701(21) 

97 

75-2703(13) 

99 

75-2701(12) 

97 

75-2709(6) 

108 
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Teachers'  retirement — (Continued) 

Administration    

Allowance,   on   disability   retirement 

Annuity  

Amount   of   allowance   

Reserve  fund  


Annuity  savings  fund  

Beneficiary  

Board,  membership  of  

Cessation  of  membership,   cause  of 

Compensation  of  board  members  

Contributions  by  members,   collection  of 

County's  contribution  as  employer  

Creditable  service  and  membership  application 

Deductions  from  salary,  failure  to  transmit 

Deductions   for  pension  

Definitions   

Disability  retirement  benefit  

Discontinuance   of   former   system   

Earnable   compensation   

Employees  of  board  

Employer,   duties  of  

Employer's    contribution    

Equivalent  of  a  year  of  service  

Establishment,   name   and   date  of  

Expense  fund  

Financial  investigation  every  five  years  

Financing,  method  of  

Fraud,   protection  against  

Funds,   management  of  

Guarantee  by  state  

Legal   advisor   

Levy  for  employer's  contribution,  elementary  teachers  .. 
Levy  for  employer's  contribution,  high  school  teachers- 

Limitation    on    membership    

Management  of  funds  

Medical  board  

Membership  

Membership  application  and  creditable  service 

Method  of  financing  

Mortality  tables  and  rates  

Optional    benefits    

Organization  of  board  

Pension  ___    __..  

Pension   accumulation   fund   

Pension  reserve  fund  

Pension   reserve   


Periodical    medical    examination    of    beneficiaries. 

Prior    service    

Prior   service    certificate    

Records   to  be   kept,   report 

Reciprocity  of  credit,  public  employees  retirement- 
Retirement  allowance  

Retirement  board  ____  

School  trustees  to  submit  data 

Secretary    

State's   contribution   as   employer 

Superannuation  retirement  

Taxation,  exemption  from  

University  teachers,  date  eligible  for  benefits 

Withdrawal    from    service 

Tenure  of  office  


Term  of  office 

County   high   school   trustees   

County  superintendent  of  schools  

School  trustees  

School    trustees,    rearrangement    of 

State  board  of  education  

Superintendent  of  public  instruction  

Textbooks 

Adoption  of  by  administrative  officers 

Emoluments,   offering   of,    illegal   

Failure  to  comply  with  regulations  

Free  textbooks  to  be  provided 

High   school,    selection   of  

Illegal  practices  in  sale  of  

License  to  sell,   fees  

Lists   furnished   by   state   superintendent- 
Period  of  adoption  

Special  or  abridged   editions   


Section 

75-2703 

75-2707(4) 

75-2701(16) 

75-2707-2  (a) 

75-2709(2) 

75-2701(19) 

75-2709(1) 

75-2701(10) 

75-2703 

75-2704(3) 

75-2703(6) 

75-2711 

75-2709  (h) 

75-2705(5) 

75-2711(b) 

75-2709(l)a 

75-2701 

75-2707(3) 

75-2712 

75-2701(13) 

75-2703(8) 

75-2710 

75-2709(3)a 

75-2705(3) 

75-2702 

75-2709 

75-2703(14) 

75-2708 

75-2714 

75-2708 

75-2716 

75-2703(10) 

75-2709 

75-2709 

75-2715 

75-2708 

75-2703(11) 

75-2704 

75-2705 

75-2709 

75-2703(13) 

75-2707(9) 

75-2703(7) 

75-2701(17) 

75-2709(3) 

75-2709(4) 

75-2701(20) 

75-2707(5) 

75-2701(7) 

75-2705(5) 

75-2703(9) 

68-1317 

75-2701(18) 

75-2701(2) 

75-2704(4) 

75-2703(7) 

75-2709 

75-2707(2) 

75-2713 

75-2706 

75-2707(8)a 

75-2401 

75-4104 

75-1504 

75-1613 

75-1617 

75-102 

75-1301 

75-3510 
75-3508 
75-3504 
75-3507 
75-3501 
75-4221 
75-3506 
75-3503 
75-3509 
75-3509 
75-3505 


Page 

98 
104 

97 
104 
109 

97 
108 

96 

98 
101 

98 
112 
110 
102 
112 
108 

96 
104 
113 

97 

99 
112 
109 
102 

98 
112 
100 
107 
114 
107 
114 

99 
109 
109 
114 
107 

99 
100 
101 
107 

99 
106 

99 

97 
109 
111 

97 
105 

96 
102 

99 
115 

97 

96 
101 

99 
110 
104 
114 
103 
106 

87 

171 
32 
41 
41 
16 
25 

134 
133 
132 
133 
131 
186 
133 
132 
134 
134 
133 
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Textbooks —  ( Continued ) 

Tax  levy  for  

Vested    rights,    protected    — _. 

Thanksgiving  day 

Toilet  accommodations  

Town  lots,  proceeds  of 

Transportation    

Aid  from  state 

Attendance   at   other    than   public   school 

Bonding  for  school  busses 

Budget  for  

Bus  depreciation  fund  

Bus  drivers,  requirements  

Busses,   trustees  may  purchase  

Children  eligible  for  aid  

Contract  for,  board  of  trustees 


County  transportation  committees 


(75 


(  75 


Defined  

Distance,  determined  when  in  dispute 

High    school   pupils    attending   outside    district- 
Insurance,   liability   

Levy  for 

Elementary    schools    

High  schools  

Residence,  determined  when  in  dispute 

Safety    regulations,    busses   

Penalty  for  non-compliance  

Schedule  for  payment  of  

Settlement  of  matters  in  dispute 

Supervisor   

Trustees,  board  of  may  furnish 

Aid  in  support  of  other  schools 

Close  schools,  transport  to  other  schools 

Within   city  

Traveling  expenses 

County  superintendent  of  schools  


District  trustees 


Public  officers'  attendance  at  conventions 

State  board  of  education   

Superintendent  of  public  instruction  

Tree   planting.    Arbor   day    -—  

Truant  officer,  county  superintendent,  to  act  as. 

Truant  officers 

Appointment  of  

In  regard  to  pauper  children  

Prosecution  of  truants  

Teacher  to  report  on  truancy  

Trustees  (see  school  trustees)   

Tuition 

Elementary  pupils  

Neighboring  states,  reciprocal  

High  school  pupils   

Neighboring  states,  reciprocal  

Junior  college  

Vocational  training  centers  


Section 

Page 

75-3502 

131 

75-3511 

134 

75-2204 

83 

75-1032 

47 

75-2400 

88 

75-3716 

14(; 

123 

75-3413 

129 

75-3408 

127 

75-3901 

154 

75-3414 

129 

75-3403 

123 

75-3406 

124 

75-3403 

123 

75-3409 

127 

75-3403 

123 

75-3405 

124 

75-3412 

128 

75-3401 

123 

75-3402 

123 

75-3411 

127 

75-4146 

181 

75-3406 

124 

75-3414 

129 

75-3414 

129 

75-3410 

127 

75-3308 

122 

75-3309 

122 

75-3407 

125 

75-3412 

128 

75-3407(1) 

127 

75-3401 

123 

75-3404 

123 

75-3404 

123 

75-3407  (g) 

126 

75-1534 

38 

75-1510 

34 

25-508 

52 

25-508 

52 

75-106 

16 

75-501 

28 

75-2213 

84 

75-1515 

34 

75-2903 

118 

75-2906 

119 

75-2905 

118 

75-2904 

118 

38 

75-1630 

44 

75-1630(5) 

46 

75-4230 

187 

75-4230(1) 

188 

75-4409 

198 

75-4306 

196 

u 

Uniform  system  of  free,  public  schools 134 

United  States,  bonus  and  royalty  '. 75-3720              146 

University  of  Montana  22 


Vacancy 

Clerk,  board  of  school   trustees  75-1616 

County  high  school  board  ZS'f  cn2 

County  superintendent  of  schools   '2']9.9?, 

School  trustees  


State  board  of  education 
Teachers  retirement  board 


I  75-1614 

75-102 

75-2703 


Validating  Act,  bond  (see  Sec.  79-2003,  R.C.M.,  1947) 

Veterans  on  farm  training  program,  account  for 75-o734 

Salaries  paid  from  fund 75-373o 

Surplus  funds,  transfer  of  "^^'^^^^ 

Rules  and  regulations  for  account,  by  examiner. 75-3737 

Visually  handicapped 


41 
172 
33 
41 
41 
16 


152 
152 
152 
152 
32 
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Vocational  education 

Acceptance  of  act  of  congress   

AdvisoT-y  committee  for,  membership,  qualifications 

Apportionment  of  funds  

Certificate  for  teacher  in  

Co-operation  of  state  board  with  local  trustees 

Rules  and  regulations  for — state  board  of  education... 
State  superintendent  of  public  instruction — duties  of. 
State  treasurer,  custodian  of  funds  for 

Vocational  training  centers 

Admission,   regulations   governing   

Admission  

Attendance,   out-of-county   

Branches  of  training  offered 

Fees  for  use  of  equipment 

High  schools  designated  as  

Tuition    

Vocational   education    


Section 


Page 


75-4241 

193 

75-4243 

193 

75-4246 

194 

75-2517(5) 

93 

75-4244 

194 

75-4244 

193 

75-4245 

194 

75-4247 

195 

75-4305 

196 

75-4303 

195 

75-4304 

195 

75-4302 

195 

75-4307 

196 

75-4301 

195 

75-4306 

195 

75-4302 

195 

w 

War  orphans  edvication  fund    (see  orphans) 1 

Warrants 

Issuance   of   in   triplicate j  yg' 

Not  in  excess  of   anticipated   revenues   

Payment  of,  withheld  for  teachers  without  valid  certificates 


Payment  withheld,  teachers 


Purpose,  must  show  

Water  supply   - 

Western  Regional  Higher  Education  Compact 


18 


75-4531 

212 

75-1726 

65 

75-1516 

34 

75-1517 

34 

75-2403 

87 

75-2404 

88 

75-2501(4) 

89 

75-1516 

34 

75-3108 

121 

75-4901 

221 

Year,  school 


75-2203 


83 


